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The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
3080), to provide for improvements to the rivers and harbors of the 
United States, to provide for the conservation and development of 
water and related resources, and for other purposes, having met, 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend
ment of the Senate and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate 
amendment, insert the following: 
SECTION I. SHORT. TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as the ''Water Re
sources Reform and Development Act of 2014". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 
Sec. 2. Definition of Secretary. 

TITLE I-PROGRAM REFORMS AND STREAMLINING 
Sec. 1001. Vertical integration and acceleration of studies. 
Sec. 1002. Consolidation of studies. 
Sec. 1003. Expedited completion of reports. 
Sec. 1004. Removal of duplicative analyses. 
Sec. 1005. Project acceleration. 
Sec. 1006. Expediting the evaluation and processing of pennits. 
Sec. 1007. Expediting approval of modifications and alterations of projects by non

Federal interests. 
Sec. 1008. Expediting hydropower at Corps of Engineers facilities. 
Sec. 1009. Enhanced use of electronic commerce in Federal procurement. 
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1010. Determination of project completion. 
1011. Prioritization. 
1012. Transparency in accounting and administrative expenses. 
1013. Evaluation of project Partnership Agreements. 

S.L.C. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 1014. Study and construction of water resources development projects by non-
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Federal interests. 
1015. Contributions by non-Federal interests. 
1016. Operation and maintenance of certain projects. 
1017. Acceptance of contributed funds to increase lock operations. 
1018. Credit for in-kind contributions. 
1019. Clarification of in-kind credit authority. 
1020. Transfer of excess credit. 
1021. Crediting authority.for federally authorized navigation projects. 
1022. Credit in lieu of reimbursement. 
1023. Additional contributions by non-Federal interests. 
1024. Authority to accept and use materials and services. 
1025. Water resources projects on Federal land. 
1026. Clarification of impacts to other Federal facilities. 
1027. Clarification of munition disposal authorities. 
1028. Clarification of mitigation authority. 
1029. Clarification of interagency support authorities. 
1030. Continuing authority. 
1031. Tribal partnership program. 
1032. Territories of the United States. 
1033. Corrosion prevention. 
1034. Advanced modeling technologies. 
1035. Recreational access. 
1036. Non-Federal plans to provide additional fiood risk reduction. 
1037. Hurricane and storm damage reduction. 
1038. Reduction of Federal costs for hurricane and stonn damage reduction 

projects. 
1039. Invasive species. 
1040. Fish and wildlife mitigation. 
1041. Mitigation status report. 
1042. Reports to Congress. 
1043. Non-Federal implementation pilot program. 
1044. Independent peer review. 
1045. Report on surface elevations at drought affected lakes. 
1046. Reservoir operations and water supply. 
1047. Special use permits. 
1048. America the Beautiful National Parks and Federal Recreational Lands 

Pass program. 
1049. Applicability of spill prevention, control, and countermeasure rule. 
1050. Namings. 
1051. Interstate water agreements and compacts. 
1052. Sense of Congress regarding water resources development bills. 

TITLE II-NAVIGATION 

Subtitle A-Inland Waterways 

Sec. 2001. Definitions. 
Sec. 2002. Project delivery process reforms. 
Sec. 2003. Efficiency of revenue collection. 
Sec. 2004. Inland waterways revenue studies. 
Sec. 2005. Inland waterways stakeholder roundtable. 
Sec. 2006. Preserving the Inland Waterway Trust Fund. 
Sec. 2007. Inland waterways oversight. 
Sec. 2008. Assessment of operation and maintenance needs of the Atlantic Intra-

coastal Waterway and the Gulf Intracoastal Waterway. 
Sec. 2009. Inland waterways riverbank stabilization. 
Sec. 2010. Upper Mi.ssissippi River protection. 
Sec. 2011. Corps of Engineers lock and dam energy development. 
Sec. 2012. Restricted areas at Corps of Engineers dams. 
Sec. 2013. Operation and maintenance of fuel taxed inland waterways. 

Subtitle B-Port and Harbor Maintenance 

Sec. 2101. Funding for harbor maintenance programs. 
Sec. 2102. Operation and maintenance of harbor projects. 
Sec. 2103. Consolidation of deep draft navigation expertise. 
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Sec. 2104. Remote and subsistence harbors. 
Sec. 2105. Arctic deep draft port development partnerships. 
Sec. 2106. Additional measures at donor ports and energy transfer ports. 
Sec. 2107. Preserving United States harbors. 

S.L.C. 

TITLE III-SAFETY IMPROVEMENTS AND ADDRESSING EXTREME 
WEATHER EVENTS 

Subtitle A-Dam Safety 

Sec. 3001. Dam Safety. 

Subtitle B-Levee Safety 

Sec. 3011. Systemwide improvement framework. 
Sec. 3012. Management of flood risk reduction projects. 
Sec. 3013. Vegetation management policy. 
Sec. 3014. Levee certifications. 
Sec. 3015. Planning assistance to States. 
Sec. 3016. Levee safety. 
Sec. 3017. Rehabilitation of existing levees. 

Subtitle C-Additional Safety Improvements and Risk Reduction Measures 
Sec. 3021. Use of innovative materials. 
Sec. 3022. Durability, sustainability, and resilience. 
Sec. 3023. Study on risk reduction. 
Sec. 3024. Management of f!,ood, drought, and storm damage. 
Sec. 3025. Post-disaster watershed assessments. 
Sec. 3026. Hurricane and storm damage reduction study. 
Sec. 3027. Emergency communication of risk. 
Sec. 3028. Safety assurance review. 
Sec. 3029. Emergency response to natural disasters. 

TITLE IV-RIVER BASINS AND COASTAL AREAS 
Sec. 4001. River basin commissions. 
Sec. 4002. Mississippi River. 
Sec. 4003. Missouri River. 
Sec. 4004. Arkansas River. 
Sec. 4005. Columbia Basin. 
Sec. 4006. Rio Grande. 
Sec. 4007. Northern Rockies headwaters. 
Sec. 4008. Rural Western water. 
Sec. 4009. North Atlantic Coastal Region. 
Sec. 4010. Chesapeake Bay. 
Sec. 4011. Louisiana coastal area. 
Sec. 4012. Red River Basin. 
Sec. 4013. Technical corrections. 
Sec. 4014. Ocean and coastal resiliency. 

TITLE V-WATER INFRASTRUCTURE FINANCING 

Subtitle A-State Water Pollution Control Revolving Funds 

Sec. 5001. General authority for capitalization grants. 
Sec. 5002. Capitalization grant agreements. 
Sec. 5003. Water pollution control revolving loan funds. 
Sec. 5004. Requirements. 
Sec. 5005. Report on the allotment of funds. 
Sec. 5006. Effective date. 

Subtitle B-General Provisions 
Sec. 5011. Watershed pildt projects. 
Sec. 5012. Definition of treatment works. 
Sec. 5013. Funding for Indian programs. 
Sec. 5014. Water infrastructure public-private partnership pilot program. 

Subtitle C-Innovative Financing Pilot Projects 

Sec. 5021. Short title. 
Sec. 5022. Definitions. 
Sec. 5023. Authority to provide assistance. 
Sec. 5024. Applications. 
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Sec. 5025. Eligible entities. 
Sec. 5026. Projects eligible for assistance. 
Sec. 5027. Activities eligible for assistance. 
Sec. 5028. Determination of eligibility and project selection. 
Sec. 5029. Secured loans. 
Sec. 5030. Program administration. 
Sec. 5031. State, tribal, and local permits. 
Sec. 5032. Regulations. 
Sec. 5033. Funding. 
Sec. 5034. Reports on pilot program implementation. 
Sec. 5035. Requirements. 

TITLE VI-DEAUTHORIZATION AND BACKLOG PREVENTION 
Sec. 6001. Deauthorization of inactive projects. 
Sec. 6002. Review of Corps of Engineers assets. 
Sec. 6003. Backlog prevention. 
Sec. 6004. Deauthorizations. 
Sec. 6005. Land conveyances. 

TITLE VII-WATER RESOURCES INFRASTRUCTURE 
Sec. 7001. Annual report to Congress. 

S.L.C. 

Sec. 7002. Authorization of final feasibility studies. 
Sec. 7003. Authorization of project modifications recommended by the Secretary. 
Sec. 7004. Expedited consideration in the House and Senate. 

SEC. 2. DEFINITION OF SECRETARY. 
In this Act, the term "Secretary" means the Secretary of the 

Army. 

TITLE I-PROGRAM REFORMS AND 
STREAMLINING 

SEC. 1001. VERTICAL INTEGRATION AND ACCELERATION OF STUDIES. 
(a) IN GENERAL.-To the extent practicable, a feasibility study 

initiated by the Secretary, after the date of enactment of this Act, 
under section 905(a) of the Water Resources Development Act of 
1986 (33 U.S.C. 2282(a)) shall-

(1) result in the completion of a final feasibility report not 
later than 3 years after the date of initiation; 

(2) have a maximum Federal cost of $3,000,000; and 
(3) ensure that personnel from the district, division, and 

headquarters levels of the Corps of Engineers concurrently con
duct the review required under that section. 
(b) EXTENSION.-If the Secretary determines that a feasibility 

study described in subsection (a) will not be conducted in accord
ance with subsection (a), the Secretary, not later than 30 days after 
the date of making the determination, shall-

(1) prepare an updated feasibility study schedule and cost 
estimate; 

(2) notify the non-Federal feasibility cost-sharing partner 
that the feasibility study has been delayed; and 

(3) provide written notice to the Committee on Environment 
and Public Works of the Senate and the Committee on Trans
portation and Infrastructure of the House of Representatives as 
to the reasons the requirements of subsection (a) are not attain
able. 
(c) TERMINATION OF AUTHORIZATION.-A feasibility study for 

which the Secretary has issued a determination under subsection (b) 
is not authorized after the last day of the 1-year period beginning 
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on the date of the determination if the Secretary has not completed 
the study on or before such last day. 

(d) EXCEPTION.-
(1) IN GENERAL.-Notwithstanding the requirements of sub

section (c), the Secretary may extend the timeline of a study by 
a period not to exceed 3 years, if the Secretary determines that 
the feasibility study is too complex to comply with the require
ments of subsections (a) and (c). 

(2) FACTORS.-In making a determination that a study is 
too complex to comply with the requirements of subsections (a) 
and (c), the Secretary shall consider-

(A) the type, size, location, scope, and overall cost of the 
project; 

(B) whether the project will use any innovative design 
or construction techniques; 

(C) whether the project will require significant action 
by other Federal, State, or local agencies; 

(D) whether there is significant public dispute as to the 
nature or effects of the project; and 

(E) whether there is significant public dispute as to the 
economic or environmental costs or benefits of the project. 
(3) NoTIFICATION.-Each time the Secretary makes a deter

mination under this subsection, the Secretary shall provide 
written notice to the Committee on Environment and Public 
Works of the Senate and the Committee on Transportation and 
Infrastructure of the House of Representatives as to the results 
of that determination, including an identification of the specific 
1 or more factors used in making the determination that the 
project is complex. 

(4) LIMITATION.-The Secretary shall not extend the 
timeline for a feasibility study for a period of more than 7 
years, and any feasibility study that is not completed before 
that date shall no longer be authorized. 
(e) REVIEWS.-Not later than 90 days after the date of the initi

ation of a study described in subsection (a) for a project, the Sec
retary shall-

(1) take all steps necessary to initiate the process for com
pleting federally mandated reviews that the Secretary is re
quired to complete as part of the study, including the environ
mental review process under section 1005; 

(2) convene a meeting of all Federal, tribal, and State agen
cies identified under section 2045(e) of the Water Resources De
velopment Act of 2007 (33 U.S.C. 2348(e)) that may be required 
by law to conduct or issue a review, -analysis, or opinion on or 
to make a determination concerning a permit or license for the 
study; and 

(3) take all steps necessary to provide information that will 
enable required reviews and analyses related to the project to 
be conducted by other agencies in a thorough and timely man
ner. 
(fJ INTERIM REPORT.-Not later than 18 months after the date 

of enactment of this Act, the Secretary shall submit to the Com
mittee on Environment and Public Works of the Senate and the 
Committee on Transportation and Infrastructure of the House of 
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Representatives and make publicly available a report that de
scribes-

(1) the status of the implementation of the planning process 
under this section, including the number of participating 
projects; 

(2) a review of project delivery schedules, including a de
scription of any delays on those studies participating in the 
planning process under this section; and 

(3) any recommendations for additional authority necessary 
to support efforts to expedite the feasibility study process for 
water resource projects. 
(g) FINAL REPORT.-Not later than 4 years after the date of en

actment of this Act, the Secretary shall submit to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives 
and make publicly available a report that describes-

(1) the status of the implementation of this section, includ
ing a description of each feasibility study subject to the require
ments of this section; 

(2) the amount of time taken to complete each feasibility 
study; and 

(3) any recommendations for additional authority necessary 
to support efforts to expedite the feasibility study process, in
cluding an analysis of whether the limitation established by 
subsection (a)(2) needs to be adjusted to address the impacts of 
inflation. 

SEC. 1002. CONSOLIDATION OF STUDIES. 
(a) IN GENERAL.-

(1) REPEAL.-Section 905(b) of the Water Resources Devel
opment Act of 1986 (33 U.S.C. 2282(b)) is repealed. 

(2) CONFORMING AMENDMENT.-Section 905(a)(1) of the 
Water Resources Development Act of 1986 (33 U.S.C. 
2282( a)(l)) is amended by striking ''perform a reconnaissance 
study and". 
(b) CONTENTS OF FEASIBILITY REPORTS.-Section 905(a)(2) of 

the Water Resources Development Act of 1986 (33 U.S.C. 2282(a)(2)) 
is amended by adding at the end the following: ''.A feasibility report 
shall include a preliminary analysis of the Federal interest and the 
costs, benefits, and environmental impacts of the project.". 

(c) FEASIBILITY STUDIES.-Section 905 of the Water Resources 
Development Act of 1986 (33 U.S.C. 2282) is amended by adding at 
the end the following: 

"(g) DETAILED PROJECT SCHEDULE.-
"(1) IN GENERAL.-Not later than 180 days after the date 

of enactment of this subsection, the Secretary shall determine a 
set of milestones needed for the completion of a feasibility study 
under this subsection, including all major actions, report sub
missions and responses, reviews, and comment periods. 

"(2) DETAILED PROJECT SCHEDULE MILESTONES.-Each Dis
trict Engineer shall, to the maximum extent practicable, estab
lish a detailed project schedule, .based on full funding capa
bility, that lists all deadlines for milestones relating to feasi
bility studies in the District developed by the Secretary under 
paragraph (1). 
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"(3) NON-FEDERAL INTEREST NOTIFICATION.-Each District 
Engineer shall submit by certified mail the detailed project 
schedule under paragraph (2) to each relevant non-Federal in
terest-

"(A) for projects that have received funding from the 
General Investigations Account of the Corps of Engineers in 
the period beginning on October 1, 2009, and ending on the 
date of enactment of this subsection, not later than 180 
days after the establishment of milestones under paragraph 
(1); and 

"(B) for projects for which a feasibility cost-sharing 
agreement is executed after the establishment of milestones 
under paragraph (1), not later than 90 days after the date 
on which the agreement is executed. 
"(4) CONGRESSIONAL AND PUBLIC NOTIFICATION.-Begin

ning in the first full fiscal year after the date of enactment of 
this subsection, the Secretary shall-

"(A) submit an annual report that lists all detailed 
project schedules under paragraph (2) and an explanation 
of any missed deadlines to the Committee on Environment 
and Public Works of the Senate and the Committee on 
Transportation and Infrastructure of the House of Rep
resentatives; and 

"(B) make publicly available, including on the Internet, 
a copy of the annual report described in subparagraph (A) 
not later than 14 days after date on which a report is sub
mitted to Congress. 
"(5) FAILURE TO ACT.--lf a District Engineer fails to meet 

any of the deadlines in the project schedule under paragraph 
(2), the District Engineer shall-

"(A) not later than 30 days after each missed deadline, 
submit to the non-Federal interest a report detailing-

"(i) why the District Engineer failed to meet the 
deadline; and 

"(ii) a revised project schedule reflecting amended 
deadlines for the feasibility study; and 
"(B) not later than 30 days after each missed deadline, 

make publicly available, including on the Internet, a copy 
of the amended project schedule described in subparagraph 
(A)(ii).". 

(d) APPLICABILITY.-The Secretary shall continue to carry out a 
study for which a reconnaissance level investigation has been initi
ated before the date of enactment of this Act as if this section, in
cluding the amendments made by this section, had not been en
acted. 
SEC. 1008. EXPEDITED COMPLETION OF REPORTS. 

The Secretary shall-
(1) expedite the completion of any on-going feasibility study 

for a project initiated before the date of enactment of this Act; 
and 

(2) if the Secretary determines that the project is justified 
in a completed report, proceed directly to preconstruction plan
ning, engineering, and design of the project in accordance with 
section 910 of the Water Resources Development Act of 1986 (33 
u.s.c. 2287). 
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SEC. 1004. REMOVAL OF DUPLICATIVE ANALYSES. 
Section 911 of the Water Resources Development Act of 1986 (33 

U.S.C. 2288) is repealed. 
SEC. 1005. PROJECT ACCELERATION. 

(a) PROJECT ACCELERATION.-
(1) AMENDMENT.-Section 2045 of the Water Resources De

velopment Act of 2007 (33 U.S.C. 2348) is amended to read as 
follows: 

"SEC. 2045. PROJECT ACCELERATION. 
"(a) DEFINITJONS.-In this section: 

"(1) ENVIRONMENTAL IMPACT STATEMENT.-The term 'envi
ronmental impact statement' means the detailed statement of 
environmental impacts of a project required to be prepared pur
suant to the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

"(2) ENVIRONMENTAL REVIEW PROCESS.-
"(A) IN GENERAL.-The term 'environmental review 

process' means the process of preparing an environmental 
impact statement, environmental assessment, categorical 
exclusion, or other document under the National Environ
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) for a 
project study. 

"(BJ INCLUSIONS.-The term 'environmental review 
process' includes the process for and completion of any en
vironmental permit, approval, review, or study required for 
a project study under any Federal law other than the Na
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.). 
"(3) FEDERAL JURISDICTIONAL AGENCY.-The term 'Federal 

jurisdictional agency' means a Federal agency with jurisdiction 
delegated by law, regulation, order, or otherwise over a review, 
analysis, opinion, statement, permit, license, or other approval 
or decision required for a project study under applicable Fed
eral laws (including regulations). 

"(4) FEDERAL LEAD AGENCY.-The term 'Federal lead agen
cy' means the Corps of Engineers. 

"(5) PROJECT.-The term 'project' means a water resources 
development project to be carried out by the Secretary. 

"(6) PROJECT SPONSOR-The term 'project sponsor' has the 
meaning given the term 'non-Federal interest' in section 221(b) 
of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b(b)). 

"(7) PROJECT STUDY. -The term 'project study' means a fea
sibility study for a project carried out pursuant to section 905 
of the Water Resources Development Act of 1986 (33 U.S.C. 
2282). 
"(b) APPLICABILITY.-

"(1) IN GENERAL.-This section-
"(A) shall apply to each project study that is initiated 

after the date of enactment of the Water Resources Reform 
and Development Act of 2014 and for which an environ
mental impact statement is prepared under the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.); 
and 
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"(B) may be applied, to the extent determined appro
priate by the Secretary, to other project studies initiated 
after such date of enactment and for which an environ
mental review process document is prepared under that 
Act. 
"(2) FLEXIBILITY.-Any authority granted under this section 

may be exercised, and any requirement established under this 
section may be satisfied, for the conduct of an environmental re
view process for a project study, a class of project studies, or a 
program of project studies. 

"(3) LIST OF PROJECT STUDIES.-
"(A) IN GENERAL.-The Secretary shall annually pre

pare, and make publicly available, a separate list of each 
study that the Secretary has determined-

"(i) meets the standards described in paragraph 
(1); and 

"(ii) does not have adequate funding to make sub
stantial progress toward the completion of the project 
study. 
"(B) INCLUSIONS.-The Secretary shall include for each 

project study on the list under subparagraph (A) a descrip
tion of the estimated amounts necessary to make substan
tial progress on the project study. 

"(c) PROJECT REVIEW PROCESS.-
"(1) IN GENERAL.-The Secretary shall develop and imple

ment a coordinated environmental review process for the devel-
opment of project studies. ' 

"(2) COORDINATED REVIEW.-The coordinated environ
mental review process described in paragraph (1) shall require 
that any review, analysis, opinion, statement, permit~ license, or 
other approval or decision issued or made by a Federal, State, 
or local governmental agency or an Indian tribe for a project 
study described in subsection (b) be conducted, to the maximum 
extent practicable, concurrently with any other applicable gov
ernmental agency or Indian tribe. 

"(3) TIMING.-The coordinated environmental review proc
ess under this subsection shall be completed not later than the 
date on which. the Secretary, in consultation and concurrence 
with the agencies identified under subsection (e), establishes 
with respect to the project study. 
"(d) LEAD AGENCIES.-

"(1) JOINT LEAD AGENCIES.-
"(A) IN GENERAL.-At the discretion of the Secretary 

and subject to the requirements of the National Environ
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and the 
requirements of section 1506.8 of title 40, Code of Federal 
Regulations (or successor regulations), including the con
currence of the proposed joint lead agency, a project spon
sor may serve as the joint lead agency. 

"(B) PROJECT SPONSOR AS JOINT LEAD AGENCY.-A 
project sponsor that is a State or local governmental entity 
may-

"(i) with the concurrence of the Secretary, serve as 
a joint lead agency with the Federal lead agency for 
purposes of preparing any environmental document 
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under the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.); and 

"(ii) prepare any environmental review process doc
ument under the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) required in support of 
any action or approval by the Secretary if-

"(!) the Secretary provides guidance in the 
preparation process and independently evaluates 
that document; 

"(II) the project sponsor complies with all re
quirements applicable to the Secretary under

"(aa) the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.); 

"(bb) any regulation implementing that 
Act; and 

"(cc) any other applicable Federal law; 
and 
"(III) the Secretary approves and adopts the 

document before the Secretary takes any subse
quent action or makes any approval based on that 
document, regardless of whether the action or ap
proval of the Secretary results in Federal funding. 

"(2) DUTIES.-The Secretary shall ensure that-
"(A) the project sponsor complies with all design and 

mitigation commitments made jointly by the Secretary and 
the project sponsor in any environmental document pre
pared by the project sponsor in accordance with this sub
section; and 

"(B) any environmental document prepared by the 
project sponsor is appropriately supplemented to address 
any changes to the project the Secretary determines are nec
essary. 
"(3) ADOPTION AND USE OF DOCUMENTS.-Any environ

mental document prepared in accordance with this subsection 
shall be adopted and used by any Federal agency making any 
determination related to the project study to the same extent 
that the Federal agency could adopt or use a document pre
pared by another Federal agency under-

"(A) the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.); and 

"(B) parts 1500 through 1508 of title 40, Code of Fed
eral Regulations (or successor regulations). 
"(4) ROLES AND RESPONSIBILITY OF LEAD AGENCY.-With re

spect to the environmental review process for any project study, 
the Federal lead agency shall have authority and responsi
bility-

"(A) to take such actions as are necessary and proper 
and within the authority of the Federal lead agency to fa
cilitate the expeditious resolution of the environmental re-. 
view process for the project study; and 

"(B) to prepare or ensure that any required environ
mental impact statement or other environmental review 
document for a project study required to be completed 
under the National Environmental Policy Act of 1969 (42 
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U.S.C. 4321 et seq.) is completed in accordance with this 
section and applicable Federal law. 

"(e) PARTICIPATING AND COOPERATING AGENCIES.-
"(]) IDENTIFICATION OF JURISDICTIONAL AGENCIES.-With 

respect to carrying out the environmental review process for a 
project study, the Secretary shall identify, as early as prac
ticable in the environmental review process, all Federal, State, 
and local government agencies and Indian tribes that may-

"(A) have jurisdiction over the project; 
"(B) be required by law to conduct or issue a review, 

· analysis, opinion, or statement for the project study; or 
"(C) be required to make a determination on issuing a 

permit, license, or other approval or decision for the project 
study. 
"(2) STATE AUTHORITY.-!{ the environmental review proc

ess is being implemented by the Secretary for a project study 
within the boundaries of a State, the State, consistent with 
State law, may choose to participate in the process and to make 
subject to the process all State agencies that-

"(A) have jurisdiction over the project; 
"(B) are required to conduct or issue a review, analysis, 

opinion, or statement for the project study; or 
"(CJ are required to make a determination on issuing 

a permit, license, or other approval or decision for the 
project study. 
"(3) JNVITATION.-

"(A) IN GENERAL.-The Federal lead agency shall in
vite, as early as practicable in the environmental review 
process, any agency identified under paragraph (I) to be
come a participating or cooperating agency, as applicable, 
in the environmental review process for the project study. 

"(BJ DEADLINE.-An invitation to participate issued 
under subparagraph (A) shall set a deadline by which a re
sponse to the invitation shall be submitted, which may be 
extended by the Federal lead agency for good cause. 
"(4) PROCEDURES.-Section 1501.6 of title 40, Code of Fed

eral Regulations (as in effect on the date of enactment of the 
Water Resources Reform and Development Act of 2014) shall 
govern the identification and the participation of a cooperating 
agency. 

"(5) FEDERAL COOPERATING AGENCIES.-Any Federal agency 
that is invited by the Federal lead agency to participate in the 
environmental review process for a project study shall be des
ignated as a cooperating agency by the Federal lead agency un
less the invited agency informs the Federal lead agency, in writ
ing, by the deadline specified in the invitation that the invited 
agency-

"(A)(i )(l) has no jurisdiction or authority with respect 
to the project; 

or 

"(II) has no expertise or information relevant to the 
project; or 

"(Ill) does not have adequate funds to participate 
in the project; and 
"(ii) does not intend to submit comments on the project; 
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"(BJ does not intend to submit comments on the project. 
"(6) ADMINISTRATION.-A participating or cooperating 

agency shall comply with this section and any schedule estab
lished under this section. 

"(7) EFFECT OF DESIGNATION.-Designation as a partici
pating or cooperating agency under this subsection shall not 
imply that the participating or cooperating agency-

"(A) supports a proposed project; or 
"(BJ has any jurisdiction over, or special expertise with 

respect to evaluation of, the project. 
"(8) CONCURRENT REVIEWS.-Each participating or cooper

ating agency shall-
"(A) carry out the obligations of that agency under 

other applicable law concurrently and in conjunction with 
the required environmental review process, unless doing so 
would prevent the participating or cooperating agency from 
conducting needed analysis or otherwise carrying out those 
obligations; and . 

"(BJ formulate and implement administrative, policy, 
and procedural mechanisms to enable the agency to ensure 
completion of the environmental review process in a timely, 
coordinated, and environmentally responsible manner. 

"(fJ PROGRAMMATIC COMPLIANCE.-
"(1) IN GENERAL. -The Secretary shall issue guidance re

garding the use of programmatic approaches to carry out the 
environmental review process that-

"(A) eliminates repetitive discussions of the same 
issues; 

"(BJ focuses on the actual issues ripe for analyses at 
each level of review; 

"(CJ establishes a formal process for coordinating with 
participating and cooperating agencies, including the cre
ation of a list of all data that is needed to carry out an en
vironmental review process; and 

"(DJ complies with-
"(i) the National Environmental Policy Act of 1969 

(42 U.S.C. 4321 et seq.); and 
"(ii) all other applicable laws. 

"(2) REQUIREMENTS.-In carrying out paragraph (1), the 
Secretary shall-

"(A) as the first step in drafting guidance under that 
paragraph, consult with relevant Federal, State, and local 
governmental agencies, Indian tribes, and the public on the 
appropriate use and scope of the programmatic approaches; 

"(BJ emphasize the importance of collaboration among 
relevant Federal, State, and local governmental agencies, 
and Indian tribes in undertaking programmatic reviews, 
especially with respect to including reviews with a broad 
geographical scope; 

"(CJ ensure that the programmatic reviews-
"(i) promote transparency, including of the anal

yses and data used in the environmental review proc
ess, the treatment of any deferred issues raised by Fed
eral, State, and local governmental agencies, Indian 
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tribes, or the public, and the temporal and special 
scales to be used to analyze those issues; 

"(ii) use accurate and timely information in the en
vironmental review process, including-

"(!) criteria for determining the general dura
tion of the usefulness of the review; and 

"(II) the timeline for updating any out-of-date 
review; 
"(iii) describe-

"(!) the relationship between programmatic 
analysis and future tiered analysis; and 

"(II) the role of the public in the creation of fu
ture tiered analysis; and 
"(iv) are available to other relevant Federal, State, 

and local governmental agencies, Indian tribes, and 
the public; 
"(DJ allow not fewer than 60 days of public notice and 

comment on any proposed guidance; and 
"(E) address any comments received under subpara

graph (D). 
"(g) COORDINATED REVIEWS.

"(1) COORDINATION PLAN.
"(A) ESTABLISHMENT.-

"(i) IN GENERAL.-The Federal lead agency shall, 
after consultation with and with the concurrence of 
each participating and cooperating agency and the 
project sponsor or joint lead agency, as applicable, es
tablish a plan for coordinating public and agency par
ticipation in, and comment on, the environmental re
view process for a project study or a category of project 
studies. 

"(ii) lNCORPORATION.-The plan established under 
clause (i) shall be incorporated into the project sched
ule milestones set under section 905(g)(2) of the Water 
Resources Development Act of 1986 (33 U.S.C. 
2282(g)(2)). 
"(BJ SCHEDULE.-

"(i) IN GENERAL.-As soon as practicable but not 
later than 45 days after the close of the public comment 
period on a draft environmental impact statement, the 
Federal lead agency, after consultation with and the 
concurrence of each participating and cooperating 
agency and the project sponsor or joint lead agency, as 
applicable, shall establish, as part of the coordination 
plan established in subparagraph (A), a schedule for 
completion of the environmental review process for the 
project study. 

"(ii) FACTORS FOR CONSIDERATION.-In estab
lishing a schedule, . the Secretary shall consider factors 
such as-

"(!) the responsibilities of participating and co
operating agencies under applicable laws; 

"(II) the resources available to the project 
sponsor, joint lead agency, and other relevant Fed
eral and State agencies, as applicable; 
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"(III) the overall size and complexity of the 
project; 

"(IV) the overall schedule for and cost of the 
project; and 

"(V) the sensitivity of the natural and histor
ical resources that could be affected by the project. 
"(iii) MODIFICATIONS.-The Secretary may-

"(!) lengthen a schedule established under 
clause (i) for good cause; and 

"(II) shorten a schedule only with concurrence 
of the affected participating and cooperating agen
cies and the project sponsor or joint lead agency, 
as applicable. 
"(iv) DISSEMINATION.-A copy of a schedule estab

lished under clause (i) shall be-
"(!) provided to each participating and cooper

ating agency and the project sponsor or joint lead 
agency, as applicable; and 

"(II) made available to the public. 
"(2) COMMENT DEADLINES.-The Federal lead agency shall 

establish the following deadlines for comment during the envi
ronmental review process for a project study: 

"(A) DRAFT ENVIRONMENTAL IMPACT STATEMENTS.-For 
comments by Federal and States agencies and the public on 
a draft environmental impact statement, a period of not 
more than 60 days after publication in the Federal Register 
of notice of the date of public availability of the draft envi
ronmental impact statement, unless-

"(i) a different deadline is established by agree
ment of the Federal lead agency, the project sponsor or 
joint lead agency, as applicable, and all participating 
and cooperating agencies; or 

"(ii) the deadline is extended by the Federal lead 
agency for good cause. 
"(B) OTHER ENVIRONMENTAL REVIEW PROCESSES.-For 

all other comment periods established by the Federal lead 
agency for agency or public comments in the environmental 
review process, a period of not more than 30 days after the 
date on which the materials on which comment is requested 
are made available, unless-

"(i) a different deadline is established by agree
ment of the Federal lead agency, the project sponsor, or 
joint lead agency, as applicable, and all participating 
a·nd cooperating agencies; or 

"(ii) the deadline is extended by the Federal lead 
agency for good cause. 

"(3) DEADLINES FOR DECISIONS UNDER OTHER LAWS.-In 
any case in which a decision under any Federal law relating to 
a project study, including the issuance or denial of a permit or 
license, is required to be made by the date described in sub
section (h)(5)(B)(ii), the Secretary shall submit to the Committee 
on Environment and Public Works of the Senate and the Com
mittee on Transportation and Infrastructure of the House of 
Representatives-
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"(A) as soon as practicable after the 180-day period de
scribed in subsection (h)(5)(B)(ii), an initial notice of the 
failure of the Federal agency to make the decision; and 

"(B) every 60 days thereafter until such date as all de
cisions of the Federal agency relating to the project study 
have been made by the Federal agency, an additional notice 
that describes the number of decisions of the Federal agen
cy that remain outstanding as of the date of the additional 
notice. 
"(4) INVOLVEMENT OF THE PUBLIC.-Nothing in this sub

section reduces any time period provided for public comment in 
the environmental review process under applicable Federal law 
(including regulations). 

"(5) TR.ANSPAR.ENCY REPORTING.-
"(A) REPORTING REQUIREMENTS.-Not later than 1 year 

after the date of enactment of the Water Resources Reform 
and Development Act of 2014, the Secretary shall establish 
and maintain an electronic database and, in coordination 
with other Federal and State agencies, issue reporting re
quirements to make publicly available the status and 
progress with respect to compliance. with applicable require
ments of the National Environmental Policy Act of 1969 ( 42 
U.S.C. 4321 et. seq.) and any other Federal, State, or local 
approval or action required for a project study for which 
this section is applicable. 

"(B) PROJECT STUDY TR.ANSPAR.ENCY.--Consistent with 
the requirements established under subparagraph (A), the 
Secretary shall publish the status and progress of any Fed
eral, State, or local decision, action, or approval required 
under applicable laws for each project study for which this 
section is applicable. 

"(h) ISSUE IDENTIFICATION AND RESOLUTION.-
"(1) COOPERATION.-The Federal lead agency, the cooper

ating agencies, and any participating agencies shall work coop
eratively in accordance with this section to identify and resolve 
issues that could delay completion of the environmental review 
process or result in the denial of any approval required for the 
project study under applicable laws. 

"(2) FEDERAL LEAD AGENCY RESPONSIBILITIES.-
"(A) IN GENERAL.-The Federal lead agency shall make 

information available to the cooperating agencies and par
ticipating agencies as early as practicable in the environ
mental review process regarding the environmental and so
cioeconomic resources located within the project area and 
the general locations of the alternatives under consider
ation. 

"(B) DATA SOURCES.-The information under subpara
graph (A) may be based on existing data sources, including 
geographic information systems mapping. 
"(3) COOPERATING AND PARTICIPATING AGENCY RESPON

SIBILITIES.-Based on information received from the Federal 
lead agency, cooperating and participating agencies shall iden
tify, as early as practicable, any issues of concern regarding the 
potential environmental or socioeconomic impacts of the project, 
including any issues that could substantially delay or prevent 
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an agency from granting a permit or other approval that is 
needed for the project study. 

"(4) ACCELERATED ISSUE RESOLUTION AND ELEVATION.-'-
"(A) IN GENERAL.-On the request of a participating or 

cooperating agency or project sponsor, the Secretary shall 
convene an issue resolution meeting with the relevant par
ticipating and cooperating agencies and the project sponsor 
or joint lead agency, as applicable, to resolve issues that 
may-

"(i) delay completion of the environmental review 
process,· or 

"(ii) result in denial of any approval required for 
the project study under applicable laws. 
"(B) MEETING DATE.-A meeting requested under this 

paragraph shall be held not later than 21 days after the 
date on which the Secretary receives the request for the 
meeting, unless the Secretary determines that there is good 
cause to extend that deadline. 

"(C) NOTIFICATION.-On receipt of a request for a meet
ing under this paragraph, the Secretary shall notify all rel
evant participating and cooperating agencies of the request, 
including the issue to be resolved and the date for the meet
ing. 

"(D) ELEVATION OF ISSUE RESOLUTION.-!{ a resolution 
cannot be achieved within the 30 day-period beginning on 
the date of a meeting under this paragraph and a deter
mination is made by the Secretary that all information nec
essary to resolve the issue has been obtained, the Secretary 
shall forward the dispute to the heads of the relevant agen
cies for resolution. 

"(E) CONVENTION BY SECRETARY.-The Secretary may 
convene an issue resolution meeting under this paragraph 
at any time, at the discretion of the Secretary, regardless of 
whether a meeting is requested under subparagraph (A). 
"(5) FINANCIAL PENALTY PROVISIONS.-

"(A) IN GENERAL.-A Federal jurisdictional agency 
shall complete any required approval or decision for the en
vironmental review process on an expeditious basis using 
the shortest existing applicable process. 

"(B) FAILURE TO DECIDE.-
"(i) IN GENERAL.-!{ a Federal jurisdictional agen

cy fails to render a decision required under any Fed
eral law relating to a project study that requires the 
preparation of an environmental impact statement or 
environmental assessment, including the issuance or 
denial of a permit, license, statement, opinion, or other 
approval by the date described in clause (ii), the 
amount of funds made available to support the office 
of the head of the Federal jurisdictional agency shall 
be reduced by an amount of funding equal to the 
amounts specified in subclause (I) or (II) and those 
funds shall be made available to the division of the 
Federal jurisdictional agency charged with rendering 
the decision by not later than 1 day after the applicable 
date under clause (ii), and once each week thereafter 
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until a final decision is rendered, subject to subpara
graph (C)-

"(I) $20,000 for any project study requiring the 
preparation of an environmental assessment or en
vironmental impact statement; or 

"(II) $10,000 for any project study requiring 
any type of review under the National Environ
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
other than an environmental assessment or envi
ronmental impact statement. 
"(ii) DESCRIPTION OF DATE.-The date referred to 

in clause (i) is the later of-
"(!) the date that is 180 days after the date on 

which an application for the permit, license, or ap
proval is complete; and 

"(II) the date that is 180 days after the date on 
which the Federal lead agency issues a decision on 
the project under the National Environmental Pol
icy Act of1969 (42 U.S.C. 4321 et seq.). 

"(C) LIMITATIONS.-
"(i) IN GENERAL.-No transfer of funds under sub

paragraph (B) relating to an individual project study 
shall exceed, in any fiscal year, an amount equal to 1 
percent of the funds made available for the applicable 
agency office. 

"(ii) FAILURE TO DECIDE.-The total amount trans
ferred in a fiscal year as a result of a failure by an 
agency to make a decision by an applicable deadline 
shall not exceed an amount equal to 5 percent of the 
funds made available for the applicable agency office 
for that fiscal year. 

"(iii) AGGREGATE.-Notwithstanding any other pro
vision of law, for each fiscal year, the aggregate 
amount of financial penalties assessed against each ap
plicable agency office under the Water Resources Re
form and Development Act of 2014 and any other Fed
eral law as a result of a failure of the agency to make 
a decision by an applicable deadline for environmental 
review, including the total amount transferred under 
this paragraph, shall not exceed an amount equal to 
9.5 percent of the funds made available for the agency 
office for that fiscal year. · 
"(DJ No FAULT OF AGENCY.-

"(i) IN GENERAL.-A transfer of funds under this 
paragraph shall not be made if the applicable agency 
described in subparagraph (A) notifies, with a sup
porting explanation, the Federal lead agency, cooper
ating agencies, and project sponsor, as. applicable, 
that-

"(!) the agency has not received necessary in
formation or approvals from another entity in a 
manner that affects the ability of the agency to 
meet any requirements under Federal, State, or 
local law; 
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"(II) significant new information, including 
from public comments, or circumstances, including 
a major modification to an aspect of the project, re
quires additional analysis for the agency to make 
a decision on the project application; or 

"(III) the agency lacks the financial resources 
to complete the review under the scheduled time 
frame, including a description of the number of 
full-time employees required to complete the re
view, the amount of funding required to complete 
the review, and a justification as to why not 
enough funding is available to complete the review 
by the deadline. 
"(ii) LACK OF FINANCIAL RESOURCES.-!{ the agency 

provides notice under clause (i)(Ill), the Inspector Gen
eral of the agency shall-

"(!) conduct a financial audit to review the no
tice; and 

"(II) not later than 90 days after the date on 
which the review described in subclause (I) is com
pleted, submit to the Committee on Environment 
and Public Works of the Senate and the Committee 
on Transportation and Infrastructure of the House 
of Representatives a report on the notice. 

"(E) LIMITATION.-The Federal agency from which 
funds are transferred pursuant to this paragraph shall not 
reprogram funds to the office of the head of the agency, or 
equivalent office, to reimburse that office for the loss of the 
funds. . 

"(F) EFFECT OF PARAGRAPH.-Nothing in this para
graph affects or limits the application of, or obligation to 
comply with, any Federal, State, local, or tribal law. 

"(i) MEMORANDUM OF AGREEMENTS FOR EARLY COORDINA
TION.-

"(1) SENSE OF CONGRESS.-lt is the sense of Congress 
that-

"(A) the Secretary and other Federal agencies with rel
evant jurisdiction in the environmental review process 
should cooperate with each other, State agencies, and In
dian tribes on environmental review and project delivery 
activities at the earliest practicable time to avoid delays 
and duplication of effort later in the process, prevent poten
tial confl.icts, and ensure that planning and project develop
ment decisions refl.ect environmental values; and 

"(B) the cooperation referred to in subparagraph (A) 
should include the development of policies and the designa
tion of staff that advise planning agencies and project spon
sors of studies or other information foreseeably required for 
later Federal action and early consultation with appro
priate State and local agencies and Indian tribes. 
"(2) TECHNICAL ASSISTANCE.-!{ requested at any time by a 

State or project sponsor, the Secretary and other Federal age·n
cies with relevant jurisdiction in the environmental review proc
ess, shall, to the maximum extent practicable and appropriate, 
as determined by the agencies, provide technical assistance to 
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the State or project sponsor in carrying out early coordination 
activities. 

"(3) MEMORANDUM OF AGENCY AGREEMENT.-[{ requested 
at any time by a State or project sponsor, the Federal lead agen
cy, in consultation with other Federal agenCies with relevant ju
risdiction in the environmental review process, may establish 
memoranda of agreement with the project sponsor, Indian tribe, 
State and local governments, and other appropriate entities to 
carry out the early coordination activities, including providing 
technical assistance in identifying potential impacts and miti
gation issues in an integrated fashion. 
"(j) LIMITATIONS.-Nothing in this section preempts or inter

feres with-
"(1) any obligation to comply with the provisions of any 

Federal law, including-
"(A) the National Environmental Policy Act of 1969 (42 

U.S.C. 4321 et seq.); and 
"(BJ any other Federal environmental law; 

"(2) the reviewability of any final Federal agency action in 
a court of the United States or in the court of any State; 

"(3) any requirement for seeking, considering, or responding 
to public comment; or 

"(4) any power, jurisdiction, responsibility, duty, or author
ity that a Federal, State, or local governmental agency, Indian 
tribe, or project sponsor has with respect to carrying out a 
project or any other provision of law applicable to projects. 
"(k) TIMING OF CLAIMS.-

"(1) TIMING.-
"(A) IN GENERAL.-Notwithstanding any other provi

sion of law, a claim arising under Federal law seeking ju
dicial review of a permit, license, or other approval issued 
by a Federal agency for a project study shall be barred un
less the claim is filed not later than 3 years after publica
tion of a notice in the Federal Register announcing that the 
permit, license, or other approval is final pursuant to the 
law under which the agency action is taken, unless a short
er time is specified in the Federal law that allows judicial 
review. 

"(B) APPLICABILITY.-Nothing in this subsection creates 
a right to judicial review or places any limit on filing a 
claim that a person has violated the terms of a permit, li
cense, or other approval. 
"(2) NEW INFORMATION.-

"(A) IN GENERAL.-The Secretary shall consider new 
information received after the close of a comment period if 
the information satisfies the requirements for a supple
mental environmental impact statement under title 40, 
Code of Federal Regulations (including successor regula
tions). 

"(B) SEPARATE ACTION.-The preparation of a supple
mental environmental impact statement or other environ
mental document, if required under this section, shall be 
considered a separate final agency action and the deadline 
for filing a claim for judicial review of the action shall be 
3 years after the date of publication of a notice in the Fed-
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eral Register announcing the action relating to such supple
mental environmental impact statement or other environ
mental document. 

"(l) CATEGORICAL EXCLUSIONS.-
"(1) IN GENERAL.-Not later than 180 days after the date 

of enactment of the Water Resources Reform and Development 
Act of 2014, the Secretary shall-

"(A) survey the use by the Corps of Engineers of cat
egorical exclusions in projects since 2005; 

"(B) publish a review of the survey that includes a de-
scription of- · 

"(i) the types of actions that were categorically ex
cluded or could be the basis for developing a new cat
egorical exclusion; and 

"(ii) any requests previously received by the Sec
retary for new categorical exclusions; and 
"(C) solicit requests from other Federal agencies and 

project sponsors for new categorical exclusions. 
"(2) NEW CATEGORICAL EXCLUSIONS.-Not later than 1 year 

after the date of enactment of the Water Resources Reform and 
Development Act of 2014, if the Secretary has identified a cat
egory of activities that merit establishing a categorical exclusion 
that did not exist on the day before the date of enactment of the 
Water Resources Reform and Development Act of 2014 based on 
the review under paragraph (1), the Secretary shall publish a 
notice of proposed rulemaking to propose that new categorical 
exclusion, to the extent that the categorical exclusion meets the 
criteria for a categorical exclusion under section 1508.4 of title 
40, Code of Federal Regulations (or successor regulation). 
"(m) REVIEW OF PROJECT ACCELERATION REFORMS.-

"(1) IN GENERAL.-The Comptroller General of the United 
States shall-

"(A) assess the reforms carried out under this section; 
and 

"(B) not later than 5 years and not later than 10 years 
after the date of enactment of the Water Resources Reform 
and Development Act of 2014, submit to the Committee on 
Environment and Public Works of the Senate and the Com
mittee on Transportation and Infrastructure of the House of 
Representatives a report that describes the results of the as
sessment. 
"(2) CONTENTS.-The reports under paragraph (1) shall in

clude an evaluation of impacts of the reforms carried out under 
this section on-

"(A) project delivery; 
"(B) compliance with environmental laws; and 
"(C) the environmental impact of projects. 

"(n) PERFORMANCE MEASUREMENT.-The Secretary shall estab
lish a program to measure and report on progress made toward im
proving and expediting the planning and environmental review 
process. 

"(o) IMPLEMENTATION GUIDANCE.-The Secretary shall prepare, 
in consultation with the Council on Environmental Quality and 
other Federal agencies with jurisdiction over actions or resources 
that may be impacted by a project, guidance documents that de-
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scribe the coordinated environmental review processes that the Sec
retary intends to use to implement this section for the planning of 
projects, in accordance with the civil works program of the Corps 
of Engineers and all applicable law.". 

(2) CLER.ICAL AMENDMENT.-The table of contents contained 
in section l(b) of the Water Resources Development Act of 2007 
(121 Stat. 1042) is amended by striking the item relating to sec
tion 2045 and inserting the following: 

«Sec. 2045. Project acceleration.". 

(b) CATEGORICAL EXCLUSIONS IN EMERGENCIES.-For the re
pair, reconstruction, or rehabilitation of a water resources project 
that is in operation or under construction when damaged by an 
event or incident that results in a declaration by the President of 
a major disaster or emergency pursuant to the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et 
seq.), the Secretary shall treat such repair, reconstruction, or reha
bilitation activity as a class of action categorically excluded from 
the requirements relating to environmental assessments or environ
mental impact statements under section 1508.4 of title 40, Code of 
Federal Regulations (or successor regulations), if the repair or re
construction activity is-

(1) in the same location with the same capacity, dimen
sions, and design as the original water resources project as be
fore the declaration described in this section; and 

(2) commenced within a 2-year period beginning on the 
date of a declaration described in this subsection. 

SEC. 1006. EXPEDITING THE EVALUATION AND PROCESSING OF PER
MITS. 

Section 214 of the Water Resources Development Act of 2000 
(Public Law 106-541; 33 U.S.C. 2201 note) is amended-

(1) in subsection (a)-
(A) by striking "(a) IN GENERAL.-The Secretary" and 

inserting the following: 
"(a) FUNDING TO PROCESS PERMITS.-

"(1) DEFINITIONS.-Jn this subsection: 
"(A) NATURAL GAS COMPANY.-The term 'natural gas 

company' has the meaning given the term in section 1262 
of the Public Utility Holding Company Act of 2005 ( 42 
U.S.C. 16451), except that the term also includes a person 
engaged in the transportation of natural gas in intrastate 
commerce. 

"(BJ PUBLIC-UTILITY COMPANY.-The term 'public-util
ity company' has the meaning given the term in section 
1262 of the Public Utility Holding Company Act of 2005 
(42 u.s.c. 16451). 
"(2) PERMIT PROCESSING.-The Secretary"; 

(B) in paragraph (2) (as so designated)-
(i) by inserting "or a public-utility company or nat

ural gas company" after "non-Federal public entity"; 
and 

(ii) by inserting "or company" after ''that entity"; 
and 
(C) by adding at the end the following: 
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"(3) LIMITATION FOR PUBLIC-UTILITY AND NATURAL GAS 
COMPANIES.-The authority provided under paragraph (2) to a 
public-utility company or natural gas company shall expire on 
the date that is 7 years after the date of enactment of this para
graph. 

"(4) EFFECT ON OTHER ENTITIES.-To the maximum extent 
practicable, the Secretary shall ensure that expediting the eval
uation of a permit through the use of funds accepted and ex
pended under this section does not adversely affect the timeline 
for evaluation (in the Corps district in which the project or ac
tivity is located) of permits under the jurisdiction of the Depart
ment of the Army of other entities that have not contributed 
funds under this section. 

"(5) GAO STUDY.-Not later than 4 years after the date of 
enactment of this paragraph, the Comptroller General of the 
United States shall carry out a study of the implementation by 
the Secretary of the authority provided under paragraph (2) to 
public-utility companies and natural gas companies."; and 

(2) by striking subsections ( d) and (e) and inserting the fol
lowing: 
"( d) PUBLIC AVAILABILITY.-

"(1) IN GENERAL.-The Secretary shall ensure that all final 
permit decisions carried out using funds authorized under this 
section are made available to the public in a common format, 
including on the Internet, and in a manner that distinguishes 
final permit decisions under this section from other final ac
tions of the Secretary. 

"(2) DECISION DOCUMENT.-The Secretary shall-
"(A) use a standard decision document for evaluating 

all permits using funds accepted under this section; and 
"(BJ make the standard decision document, along with 

all final permit decisions, available to the public, including 
on the Internet. 
"(3) AGREEMENTS.-The Secretary shall make all active 

agreements to accept funds under this section available on a 
single public Internet site. 
"(e) REPORTING.-

"(1) IN GENERAL.-The Secretary shall prepare an annual 
report on the implementation of this section, which, at a min
imum, shall include for each district of the Corps of Engineers 
that accee,ts funds under this section-

'(A) a comprehensive list of any funds accepted under 
this section during the previous fiscal year; · 

"(BJ a comprehensive list of the permits reviewed and 
approved using funds accepted under this section during 
the previous fiscal year, including a description of the size 
and type of resources impacted and the mitigation required 
for each permit; and 

"(CJ a description of the training offered in the previous 
fiscal year for employees that is funded in whole or in part 
with funds accepted under this section. 
"(2) SUBMISSION.-Not later than 90 days after the end of 

each fiscal year, the Secretary shall- . 
"(A) submit to the Committee on Environment and 

Public Works of the Senate and the Committee on Trans-
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portation and Infrastructure of the House of Representa
tives the annual report described in paragraph (1); and 

"(B) make each report received under subparagraph (A) 
available on a single publicly accessible Internet site.". 

SEC. 1007. EXPEDITING APPROVAL OF MODIFICATIONS AND ALTER
ATIONS OF PROJECTS BY NON-FEDERAL INTERESTS. 

(a) SECTION 14 APPLICATION DEFINED.-In this section, the 
term "section 14 application" means an application submitted by an 
applicant to the Secretary requesting permission for the temporary 
occupation or use of a public work, or the alteration or permanent 
occupation or use of a public work, under section 14 of the Act of 
March 3, 1899 (commonly known as the "Rivers and Harbors Ap
propriation Act of 1899'~ (33 U.S.C. 408). 

(b) REVIEW.-Not later than 1 year after the date of enactment 
of this Act, the Secretary, after providing notice and an opportunity 
for comment, shall establish a process for the review of section 14 
applications in a timely and consistent manner. 

(c) BENCHMARK GOALS.-
(1) ESTABLISHMENT OF BENCHMARK GOALS.-In carrying 

out subsection (b), the Secretary shall-
(A) establish benchmark goals for determining the 

amount of time it should take the Secretary to determine 
whether a section 14 application is complete; 

(B) establish benchmark goals for determining the 
amount of time it should take the Secretary to approve or 
disapprove a section 14 application; and 

(CJ to the extent practicable, use such benchmark goals 
to make a decision on section 14 applications in a timely 
and consistent manner. 
(2) BENCHMARK GOALS.-

IA) BENCHMARK GOALS FOR DETERMINING WHETHER 
SECTION 14 APPLICATIONS ARE COMPLETE.-To the extent 
practicable, the benchmark goals established under para
graph (1) shall provide that-

(i) the Secretary reach a decision on whether a sec
tion 14 application is complete not later than 15 days 
after the date of receipt of the application; and 

(ii) if the Secretary determines that a section 14 
application is not complete, the Secretary promptly no
tify the applicant of the specific information that is 
missing or the analysis that is needed to complete the 
application. 
(B) BENCHMARK GOALS FOR REVIEWING COMPLETED AP

PLICATIONS.-To the extent practicable, the benchmark 
goals established under paragraph (1) shall provide that-

(i) the Secretary generally approve or disapprove a 
completed section 14 application not later than 45 days 
after the date of receipt of the completed application; 
and 

(ii) in a case in which the Secretary determines 
that additional time is needed to review a completed 
section 14 application due to the type, size, cost, com
plexity, or impacts of the actions proposed in the appli
cation, the Secretary generally approve or disapprove 
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the application not later than 180 days after the date 
of receipt of the completed application. 

(3) NOTICE.-In any case in. which the Secretary determines 
that it will take the Secretary more than 45 days to review a 
completed section 14 application, the Secretary shall-

(A) provide written notification to the applicant; and 
(B) include in the written notice a best estimate of the 

Secretary as to the amount of time required for completion 
of the review. 

(d) FAILURE To ACHIEVE BENCHMARK GoALs.-In any case in 
which the Secretary fails make a decision on a section 14 applica
tion in accordance with the process established under this section, 
the Secretary shall provide written notice to the applicant, including 
a detailed description of-

(1) why the Secretary failed to make a decision in accord
ance with such process; 

(2) the additional actions required before the Secretary will 
issue a decision; and 

(3) the amount of time the Secretary will require to issue 
a decision. 
(e) NOTIFICATION.-

(1) SUBMISSION TO CONGRESS.-The Secretary shall provide 
a copy of any written notice provided under subsection ( d) to the 
Committee on Environment and Public Works of the Senate and 
the Committee on Transportation and Infrastructure of the 
House of Representatives. 

(2) PUBLIC AVAILABILITY.-The Secretary shall maintain a 
publicly available database, including on the Internet, on-

(A) all section 14 applications received by the Sec
retary; and 

(B) the current status of such applications. 
SEC. 1008. EXPEDITING HYDROPOWER AT CORPS OF ENGINEERS FA

CILITIES. 
(a) POLICY.-Congress declares that it is the policy of the 

United States that-
(1) the development of non-Federal hydroelectric power at 

Corps of Engineers civil works projects, including locks and 
dams, shall be given priority; 

(2) Corps of Engineers approval of non-Federal hydro
electric power at Corps of Engineers civil works projects, includ
ing permitting required under section 14 of the Act of March 3, 
1899 (33 U.S.C. 408), shall be completed by the Corps of Engi
neers in a timely and consistent manner; and 

(3) approval of hydropower at Corps of Engineers civil 
works projects shall in no way diminish the other priorities and 
missions of the Corps of Engineers, including authorized project 
purposes and habitat and environmental protection. 
(b) REPORT.-Not later than 2 years after the date of enactment 

of this Act and biennially thereafter, the Secretary shall submit to 
the Committee on Environment and Public Works of the Senate and 
the Committee on Transportation and Infrastructure of the House of 
Representatives and make publicly available a report that, at a 
minimum, shall include-
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(1) a description of initiatives carried out by the Secretary 
to encourage the development of hydroelectric power by non
Federal entities at Corps of Engineers civil works projects; 

(2) a list of all new hydroelectric power activities by non
Federal entities approved at Corps of Engineers civil works 
projects in that fiscal year, including the length of time the Sec
retary needed to approve those activities; 

(3) a description of the status of each pending application 
from non-Federal entities for approval to develop hydroelectric 
power at Corps of Engineers civil works projects; 

( 4) a description of any benefits or impacts to the environ
ment, recreation, or other uses associated with Corps of Engi
neers civil works projects at which non-Federal entities have de
veloped hydroelectric power in the previous fiscal year; and 

(5) the total annual amount of payments or other services 
provided to the Corps of Engineers, the Treasury, and any other 
Federal agency as a result of approved non-Federal hydropower 
projects at Corps of Engineers civil works projects. 

SEC. 1009. ENHANCED USE OF ELECTRONIC COMMERCE IN FEDERAL 
PROCUREMENT. 

(a) REPORT.-Not later than 180 days after the date of enact
ment of this Act, the Secretary shall submit to the Committee on En
vironment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives 
and make publicly available a report describing the actions of the 
Secretary in carrying out section 2301 of title 41, United States 
Code, regarding the use of electronic commerce in Federal procure
ment. 

(b) CONTENTS.-The report submitted under subsection (a) shall 
include, with respect to the 2 fiscal years most recently ended before 
the fiscal year in which the report is submitted-

(1) an identification of the number, type, and dollar value 
of procurement solicitations with respect to which the public 
was permitted to respond to the solicitation electronically, 
which shall differentiate between solicitations that allowed full 
or partial electronic submission; 

(2) an analysis of the information provided under para
graph (1) and actions that could be taken by the Secretary to 
refine and improve the use of electronic submission for procure
ment solicitation responses; 

(3) an analysis of the potential benefits of and obstacles to 
full implementation of electronic submission for procurement 
solicitation responses, including with respect to cost savings, 
error reduction, paperwork reduction, increased bidder partici
pation, and competition, and expanded use of electronic bid 
data collection for cost-effective contract management and time
ly reporting; and 

(4) an analysis of the options and technologies available to 
facilitate expanded implementation of electronic submission for 
procurement solicitation responses and the suitability of each 
option and technology for contracts of various types and sizes. 

SEC. 1010. DETERMINATION OF PROJECT COMPLETION. 
(a) IN GENERAL.-The Secretary shall notify the applicable non

Federal interest when construction of a water resources project or a 
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functional portion of the project is completed so the non-Federal in
terest may commence responsibilities, as applicable, for operating 
and maintaining the project. 

(bJ NON-FEDERAL INTEREST APPEAL OF DETERMINATION.-
(lJ IN GENERAL.-Not later than 7 days after receiving a 

notification under subsection (aJ, the non-Federal interest may 
appeal the completion determination of the Secretary in writing 
with a detailed explanation of the basis for questioning the 
completeness of the project or functional portion of the project. 

(2J INDEPENDENT REVIEW.-
(AJ IN GENERAL.-On notification that a non-Federal 

interest has submitted an appeal under paragraph (lJ, the 
Secretary shall contract with 1 or more independent, non
Federal experts to evaluate whether the applicable water re
sources project or functional portion of the project is com
plete. 

(BJ TIMELINE.-An independent review carried out 
under subparagraph (AJ shall be completed not later than 
180 days after the date on which the Secretary receives an 
appeal from a non-Federal interest under paragraph (lJ. 

SEC. 1011. PRIORITIZATION. 
(aJ PRIORITIZATION OF HURRICANE AND STORM DAMAGE RISK 

REDUCTION EFFORTS.-
(lJ PRIORITY.-For authorized projects and ongoing feasi

bility studies with a primary purpose of hurricane and storm 
damage risk reduction, the Secretary shall give funding priority 
to projects and ongoing studies that-

(AJ address an imminent threat to life and property; 
(BJ prevent storm surge from inundating populated 

areas; 
(CJ prevent the loss of coastal wetlands that help re

duce the impact of storm surge; 
(DJ protect emergency hurricane evacuation routes or 

shelters; 
(EJ prevent adverse impacts to publicly owned or fund

ed infrastructure and assets; 
(FJ minimize disaster relief costs to the Federal Gov

ernment; and 
(GJ address hurricane and storm damage risk reduc

tion in an area for which the President declared a major 
disaster in accordance with section 401 of the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (42 
u.s.c. 5170J. 
(2J EXPEDITED CONSIDERATION OF CURRENTLY AUTHORIZED 

PROJECTS.-Not later than 180 days after the date of enactment 
of this Act, the Secretary shall-

(AJ submit to the Committee on Environment and Pub
lic Works of the Senate and the Committee on Transpor
tation and Infrastructure of the House of Representatives a 
list of all-

(iJ ongoing hurricane and storm damage reduction 
feasibility studies that have signed feasibility cost
share agreements and have received Federal funds 
since 2009; and 
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(ii) authorized hurricane and storm damage reduc
tion projects that-

(!) have been authorized for more than 20 
years but are less than 75 percent complete; or 

(II) are undergoing a post-authorization 
change report, general reevaluation report, or lim
ited reevaluation report; 

(B) identifj those projects on the list required under 
subparagraph (A) that meet the criteria described in para
graph (1); and 

(C) provide a plan for expeditiously completing the 
projects identified under subparagraph (B), subject to 
available funding. 

(b) PRIORITIZATION OF ECOSYSTEM RESTORATION EFFORTS.
For authorized projects with a primary purpose of ecosystem res
toration, the Secretary shall give funding priority to projects-

(1) that-
(A) address an identified threat to public health, safety, 

or welfare; 
(B) preserve or restore ecosystems of national signifi

cance; or 
(CJ preserve or restore habitats of importance for feder

ally protected species, including migratory birds; and 
(2) for which the restoration activities will contribute to 

other ongoing or planned Federal, State, or local restoration 
initiatives. 

SEC. 1012. TRANSPARENCY IN ACCOUNTING AND ADMINISTRATIVE EX
PENSES. 

(a) IN GENERAL.--On the request of a non-Federal interest, the 
Secretary shall provide to the non-Federal interest a detailed ac
counting of the Federal expenses associated with a water resources 
project. 

(b) STUDY.-
(1) IN GENERAL.-The Secretary shall contract with the Na

tional Academy of Public Administration to carry out a study 
on the efficiency of the Corps Engineers current staff salaries 
and administrative expense procedures as compared to using a 
separate administrative expense account. 

(2) CONTENTS.-The study under paragraph (1) shall in
clude any recommendations of the National Academy of Public 
Administration for improvements to the budgeting and admin
istrative processes that will increase the efficiency of the Corps 
of Engineers project delivery. 

SEC. 1018. EVALUATION OF PROJECT PARTNERSHIP AGREEMENTS. 
(a) IN GENERAL.-The Secretary shall contract with the Na

tional Academy of Public Administration to carry out a comprehen
sive review of the process for preparing, negotiating, and approving 
Project Partnership Agreements and the Project Partnership Agree
ment template, which shall include-

(1) an evaluation of the process for preparing, negotiating, 
and approving Project Partnership Agreements, as in effect on 
the day before the date of enactment of this Act, including sug
gested modifications to the process provided by non-Federal in
terests; and 



CEL14515 S.L.C. 

28 

(2) recommendations based on the evaluation under para
graph (1) to improve the Project Partnership Agreement tem
plate and the process for preparing, negotiating, and approving 
Project Partnership Agreements. 
(b) SUBMISSION TO CONGRESS.-

(1) IN GENERAL.-The Secretary shall submit the findings 
of the National Academy of Public Administration to the Com
mittee on Environment and Public Works of the Senate and the 
Committee on Transportation and Infrastructure of the House 
of Representatives. 

(2) REPORT.--Not later than 180 days after the date on 
which the findings are received under paragraph (1), the Sec
retary shall submit to the Committee on Environment and Pub
lic Works of the Senate and the Committee on Transportation 
and Infrastructure of the House of Representatives a detailed 
response, including any recommendations the Secretary plans to 
implement, on the process for preparing, negotiating, and ap
proving Project Partnership Agreements and the Project Part
nership Agreement template. 

SEC. 1014. STUDY AND CONSTRUCTION OF WATER RESOURCES DEVEL
OPMENT PROJECTS BY NON-FEDERAL INTERESTS. 

(a) STUDIES.-Section 203 of the Water Resources Development 
Act of 1986 (33 U.S.C. 2231) is amended to read as follows: 
"SEC. 208. STUDY OF WATER RESOURCES DEVELOPMENT PROJECTS 

BY NON-FEDERAL INTERESTS. 
"(a) SUBMISSION TO SECRETARY.-

"(1) IN GENERAL.-A non-Federal interest may undertake a 
feasibility study of a proposed water resources development 
project and submit the study to the Secretary. 

"(2) GUIDELINES.-To assist non-Federal interests, the Sec· 
retary, as soon as practicable, shall issue guidelines for feasi
bility studies of water resources development projects to provide 
sufficient information for the formulation of the studies. 
"(b) REVIEW BY SECRETARY.-The Secretary shall review each 

feasibility study received under subsection ( a)(l) for the purpose of 
determining whether or not the study, and the process under which 
the study was developed, each comply with Federal laws and regu
lations applicable to feasibility studies of water resources develop
ment projects. ' 

"(c) SUBMISSION TO CONGRESS.--Not later than 180 days after 
the date of receipt of a feasibility study of a project under subsection 
(a)(l), the Secretary shall submit to the Committee on Environment 
and Public Works of the Senate and the Committee on Transpor
tation and Infrastructure of the House of Representatives a report 
that describes-

"(1) the results of the Secretary's review of the study under 
subsection (b), including a determination of whether the project 
is feasible; 

"(2) any recommendations the Secretary may have con· 
cerning the plan or design of the project; and 

"(3) any conditions the Secretary may require for construc
tion of the project. 
"( d) CREDIT.-!{ a project for which a feasibility study has been 

submitted under subsection (a)(l) is authorized by a Federal law en
acted after the date of the submission to Congress under subsection 
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(cJ, the Secretary shall credit toward the non-Federal share of the 
cost of construction of the project an amount equal to the portion of 
the cost of developing the study that would have been the responsi
bility of the United States if the study had been developed by the 
Secretary.". 

(bJ CONSTRUCTION.-
(lJ lN GENERAL.---Section 204 of the Water Resources Devel

opment Act of 1986 (33 U.S.C. 2232J is amended to read as fol
lows: 

"SEC. 204. CONSTRUCTION OF WATER RESOURCES DEVELOPMENT 
PROJECTS BY NON-FEDERAL INTERESTS. 

"(aJ WATER RESOURCES DEVELOPMENT PROJECT DEFINED.-Jn 
this section, the term 'water resources development project' means a 
project recommendation that results from-

"(lJ a feasibility report, as such term is defined in section 
7001(/) of the Water Resources Reform and Development Act of 
2014; 

"(2J a completed feasibility study developed under section 
203; or 

"(3J a final feasibility study for water resources develop
ment and conservation and other purposes that is specifically 
authorized by Congress to be carried out by the Secretary. 
"(bJ AUTHORITY.-

"(lJ IN GENERAL.-A non-Federal interest may carry out a 
water resources development project, or separable element there
of-

"(AJ in accordance with a plan approved by the Sec
retary for the project or separable element; and 

"(BJ subject to any conditions that the Secretary may 
require, including any conditions specified under section 
203(c)(3). 
"(2J CONDITIONS.-Before carrying out a water resources 

development project, or separable element thereof, under this 
section, a non-Federal interest shall-

"(AJ obtain any permit or approval required in connec
tion with the project or separable element under Federal or 
State law; and 

"(BJ ensure that a final environmental impact state
ment or environmental assessment, as appropriate, for the 
project or separable element has been filed. 

"(cJ STUDIES AND ENGINEERING.-When requested by an appro
priate non-Federal interest, the Secretary may undertake all nec
essary studies and engineering for any construction to be under
taken under subsection (bJ, and provide technical assistance in ob
taining all necessary permits for the construction, if the non-Federal 
interest contracts with the Secretary to furnish the United States 
funds for the studies, engineering, or technical assistance in the pe
riod during which the studies and engineering are being conducted. 

"(dJ CREDIT OR REIMBURSEMENT.-
"(lJ GENERAL RULE.-Subject to paragraph (3J, a project or 

separable element of a project carried out by a non-Federal in
terest under this section shall be eligible for credit or reimburse
ment for the Federal share of work carried out on a project or 
separable element of a project if-
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"(A) before initiation of construction of the project or 
separable element-

"(i) the Secretary approves the plans for construc
tion of the project or separable element of the project by 
the non-Federal interest; 

"(ii) the Secretary determines, before approval of 
the plans, that the project or separable element of the 
project is feasible; and 

"(iii) the non-Federal interest enters into a written 
agreement with the Secretary under section 221 of the 
Flood Control Act of 1970 (42 U.S.C. 1962d-5b), in
cluding an agreement to pay the non-Federal share, if 
any, of the cost of operation and maintenance of the 
project; and 
"(B) the Secretary determines that all Federal laws and 

regulations applicable to the construction of a water re
sources development project, and any conditions identified 
under subsection (b)(l)(B), were complied with by the non
Federal interest during construction of the project or sepa
rable element of the project. 
"(2) APPLICATION OF CREDIT.-The Secretary may apply 

credit toward-
"(A) the non-Federal share of authorized separable ele

ments of the same project; or 
"(B) subject to the requirements of this section and sec

tion 1020 of the Water Resources Reform and Development 
Act of 2014, at the request of the non-Federal interest, the 
non-Federal share of a different water resources develop
ment project. 
"(3) REQUIREMENTS.-The Secretary may only apply credit 

or provide reimbursement under paragraph (1) if~ 
"(A) Congress has authorized construction of the project 

or separable element of the project; and 
"(B) the Secretary certifies that the project has been 

constructed in accordance with-
"(i) all applicable permits or approvals; and 
"(ii) this section. 

"(4) MONITORING.-The Secretary shall regularly monitor 
and audit any water resources development project, or sepa
rable element of a water resources development project, con
structed by a non-Federal interest under this section to ensure 
that-

"(A) the construction is carried out in compliance with 
the requirements of this section; and 

"(B) the costs of the construction are reasonable. 
"(e) NOTIFICATION OF COMMITTEES.-If a non-Federal interest 

notifies the Secretary that the non-Federal interest intends to carry 
out a project, or separable element thereof, under this section, the 
Secretary shall provide written notice to the Committee on Environ
ment and Public Works of the Senate and the Committee on Trans
portation and Infrastructure of the House of Representatives con
cerning the intent of the non-Federal interest. 

"({) OPERATION AND MAINTENANCE.-Whenever a non-Federal 
interest carries out improvements to. a federally authorized harbor 
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or inland harbor, the Secretary shall be responsible for operation 
and maintenance in accordance with section 101(b) if-

"(1) before construction of the improvements-
"(A) the Secretary determines that the improvements 

are feasible and consistent with the purposes of this title; 
and 

"(B) the Secretary and the non-Federal interest execute 
a written agreement relating to operation and maintenance 
of the improvements; 
"(2) the Secretary certifies that the project or separable ele

ment of the project is constructed in accordance with applicable 
permits and appropriate engineering and design standards; 
and 

"(3) the Secretary does not find that the project or separable 
element is no longer feasible.". 
(c) REPEALS.-The following provisions are repealed: 

(1) Section 404 of the Water Resources Development Act of 
1990 (33 U.S.C. 2232 note; 104 Stat. 4646) and the item relat
ing to that section in the table of contents contained in section 
l(b) of that Act. 

(2) Section 206 of the Water Resources Development Act of 
1992 (33 U.S.C. 426i-1) and the item relating to that section in 
the table of contents contained in section 1 (b) of that Act. 

(3) Section 211 of the Water Resources Development Act of 
1996 (33 U.S.C. 701b-13) and the item relating to that section 
in the table of contents contained in section l(b) of that Act. 
(d) SAVINGS PROVISION.-Nothing in this section may be con

strued to affect an agreement in effect on the date of enactment of 
this Act, or an agreement that is finalized between the Corps of En
gineers and a non-Federal interest on or before December 31, 2014, 
under any of the following sections (as such sections were in effect 
on the day before such date of enactment): 

(1) Section 204 of the Water Resources Development Act of 
1986 (33 u.s.c. 2232). 

(2) Section 206 of the Water Resources Development Act of 
1992 (33 u.s.c. 426i-1). 

(3) Section 211 of the Water Resources Development Act of 
1996 (33 u.s.c. 701b-13). 

SEC. 1015. CONTRIBUTIONS BY NON-FEDERAL INTERESTS. 
(a) IN GENERAL.-Section 5 of the Act of June 22, 1936 (33 

U.S.C. 701h), is amended-
(1) by inserting "and other non-Federal interests" after 

"States and political subdivisions thereof' each place it appears; 
(2) by inserting ", including a project for navigation on the 

inland waterways," afier "study or project"; 
(3) by striking "Provided, That when" and inserting "Pro

vided, That the Secretary is authorized to receive and expend 
funds from a State or a political subdivision thereof, and other 
non-Federal interests or private entities, to operate a hurricane 
barrier project to support recreational activities at or in the vi
cinity of the project, at no cost to the Federal Government, if the 
Secretary determines that operation for such purpose is not in
consistent with the operation and, maintenance of the project for 
the authorized purposes of the project: Provided fUrther, That 
when"; and 
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( 4) by striking the period at the end and inserting the fol
lowing: ":Provided further, That the term 'non-Federal interest' 
has the meaning given that term in section 221 of the Flood 
Control Act of 1970 (42 U.S.C. 1962d--5b).". 
(b) NOTIFICATION FOR CONTRIBUTED FUNDS.-Prior to accept

ing funds contributed under section 5 of the Act of June 22, 1936 
(33 U.S.C. 701h), the Secretary shall provide written notice of the 
funds to the Committee on Environment and Public Works and the 
Committee on Appropriations of the Senate and the Committee on 
Transportation and Infrastructure and the Committee on Appro
priations of the House of Representatives. 

(c) TECHNICAL AMENDMEN1'.-Section lll(b) of the Energy and 
Water Development and Related Agencies Appropriations Act, 2012 
(125 Stat. 858) is repealed. 
SEC. 1016. OPERATION AND MAINTENANCE OF CERTAlN PROJECTS. 

The Secretary may assume responsibility for operation and 
maintenance in accordance with section 101(b) of the Water Re
sources Development Act of 1986 (33 U.S.C. 2211(b)) (as amended 
by section 2102(b)) for improvements to a federally authorized har
bor or inland harbor that are carried out by a non-Federal interest 
prior to December 31, 2014, if the Secretary determines that the re
quirements under paragraphs (2) and (3) of section 204(/) of the 
Water Resources Development Act of 1986 (33 U.S.C. 2232({)) are 
met. 
SEC. 1017. ACCEPTANCE OF CONTRIBUTED FUNDS TO INCREASE LOCK 

OPERATIONS. 
(a) IN GENERAL.-The Secretary, after providing public notice, 

shall establish a pilot program for the acceptance and expenditure 
of funds contributed by non-Federal interests to increase the hours 
of operation of locks at water resources development projects. 

(b) APPLICABILITY.-The establishment of the pilot program 
under this section shall not affect the periodic review and adjust
ment of hours of operation of locks based on increases in commercial 
traffic carried out by the Secretary. 

(c) PUBLIC COMMENT.-Not later than 180 days before a pro
posed modification to the operation of a lock at a water resources 
development project will be carried out, the Secretary shall-

(1) publish the proposed modification in the Federal Reg
ister; and 

(2) accept public comment on the proposed modification. 
(d) REPORTS.-

(1) IN GENERAL.-Not later than 1 year after the date of en
actment of this Act, the Secretary shall submit to the Committee 
on Environment and Public Works of the Senate and the Com
mittee on Transportation and Infrastructure of the House of 
Representatives and make publicly available a report that eval
uates the cost-savings resulting from reduced lock hours and 
any economic impacts of modifying lock operations. 

(2) REVIEW OF PILOT PROGRAM.~Not later than September 
30, 2017, and each year thereafter, the Secretary shall submit 
to the Committee on Environment and Public Works of the Sen
ate and the Committee on Transportation and Infrastructure of 
the House of Representatives a report that describes the effec
tiveness of the pilot program under this section. 
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(e) ANNUAL REVIEW.-The Secretary shall carry out an annual 
review of the commercial use of locks and make any necessary ad
justments to lock operations based on that review. 

(fJ TERMINATION.-The authority to accept funds under this sec
tion shall terminate 5 years after the date of enactment of this Act. 
SEC. 1018. CREDIT FOR IN-KIND CONTRIBUTIONS. 

(a) IN GENERAL.-Section 221(a)(4) of the Flood Control Act of 
1970 (42 U.S.C. 1962d-5b(a)(4)) is amended-

(1) in su~aragraph (A), in the matter preceding clause (i), 
by inserting 'or a project under an environmental infrastruc-
ture assistance program" after '?aw"; . 

(2) in subparagraph (C) by striking "In any case" and all 
that follows through the period at the end and inserting the fol
lowing: 

"(i) CONSTRUCTION.-
"(!) IN GENERAL.-In any case in which the 

non-Federal interest is to receive credit under sub
paragraph (A) for the cost of construction carried 
out by the non-Federal interest before execution of 
a partnership agreement and that construction has 
not been carried out as of November 8, 2007, the 
Secretary and the non-Federal interest shall enter 
into an agreement under which the non-Federal in
terest shall carry out such work and shall do so 
prior to the non-Federal interest initiating con
struction or issuing a written notice to proceed for 
the construction. 

"(II) ELIGIBILITY.-Construction that is carried 
out after the execution of an agreement to carry out 
work described in subclause (I) and any design ac
tivities that are reguired for that construction, even 
if the design activity is carried out prior to the exe
cution of the agreement to carry out work, shall be 
eligible for credit. 
"(ii) PLANNING.-

"(!) IN GENERAL.-In any case in which the 
non-Federal interest is to receive credit under sub
paragraph (A) for the cost of planning carried out 
by the non-Federal interest before execution of a 
feasibility cost-sharing agreement, the Secretary 
and the non-Federal interest shall enter into an 
agreement under which the non-Federal interest 
shall carry out such work and shall do so prior to 
the non-Federal interest initiating that planning. 

"(II) ELIGIBILITY.-Planning that is carried 
out by the non-Federal interest after the execution 
of an agreement to carry out work described in 
subclause (I) shall be eligible for credit."; 

(3) in subparagraph (D)(iii) by striking "sections 101 and 
103" and inserting "sections 101(a)(2) and 103(a)(l)(A) of the 
Water Resources Development Act of 1986 (33 U.S.C. 2211(a)(2); 
33 U.S.C. 2213(a)(l)(A))"; 

(4) by redesignating subparagraph (E) as subparagraph 
(H); 

(5) by inserting after subparagraph (D) the following: 
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"(E) ANALYSIS OF COSTS AND BENEFITS.-In the evalua
tion of the costs and benefits of a project, the Secretary 
shall not consider construction carried out by a non-Fed
eral interest under this subsection as part of the future 
without project condition. 

"(F) TRANSFER OF CREDIT BETWEEN SEPARABLE ELE
MENTS OF A PROJECT.-Credit for in-kind contributions 
provided by a non-Federal interest that are in excess of the 
non-Federal cost share for an authorized separable element 
of a project may be applied toward the non-Federal cost 
share for a different authorized separable element of the 
same project. 

"(G) APPLICATION OF CREDIT.-
"(i) IN GENERAL.-To the extent that credit for in

kind contributions, as limited by subparagraph (D), 
and credit for required land, easements, rights-of-way, 
dredged material disposal areas, and relocations pro
vided by the non-Federal interest exceed the non-Fed
eral share of the cost of construction of a project other 
than a navigation project, the Secretary, subject to the 
availability of funds, shall enter into a reimbursement 
agreement with the non-Federal interest, which shall 
be in addition to a partnership agreement under sub
paragraph (A), to reimburse the difference to the non
Federal interest. 

"(ii) PRIORITY.-If appropriated funds are insuffi
cient to cover the full cost of all requested reimburse
ment agreements under clause (i), the Secretary shall 
enter into reimbursement agreements in the order in 
which requests for such agreements are received."; and 

(6) in subparagraph (HJ (as redesignated by paragraph 
(4))-

(A) in clause (i) by inserting ''. and to water resources 
projects authorized prior to the date of enactment of the 
Water Resources Development Act of 1986 (Public Law 99-
662), if correction of design deficiencies is necessary" before 
the period at the end; and 

(BJ by striking clause (ii) and inserting the following: 
"(ii) AUTHORIZATION AS ADDITION TO 

OTHER AUTHORIZATIONS.-The authority of the 
Secretary to provide credit for in-kind con
tributions pursuant to this paragraph shall be 
in addition to any other authorization to pro
vide credit for in-kind contributions and shall 
not be construed as a limitation on such other 
authorization. The Secretary shall apply the 
provisions of this paragraph, in lieu of provi
sions under other crediting authority, only if 
so requested by the non-Federal interest.". 

(b) APPLICABILITY.-Section 2003(e) of the Water Resources De
velopment Act of 2007 (42 U.S.C. 1962d--5b note) is amended-

(1) by inserting ", or construction of design deficiency cor
rections on the project," after "construction on the project"; and 

(2) by inserting ", or under which construction of the project 
has not been completed and the work to be performed by the 
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non-Federal interests has not been carried out and is creditable 
only toward any remaining non-Federal cost share," after "has 
not been initiated". 
(c) EFFECTIVE DATE.-The amendments made by subsections (aJ 

and (b J take effect on November 8, 2007. 
(dJ GUIDELINES.-

(IJ IN GENERAL.-Not later than 1 year after the date of en
actment of this Act, the Secretary shall update any guidance or 
regulations for carrying out section 221(a)(4J of the Flood Con
trol Act of 1970 (42 U.S.C. 1962d-5b(a)(4)) (as amended by sub
section (a)J that are in existence on the date of enactment of this 
Act or issue new guidelines, as determined to be appropriate by 
the Secretary. 

(2J INCLUSIONS.-Any guidance, regulations, or guidelines 
updated or issued under paragraph (lJ shall include, at a min
imum-

(AJ the milestone for executing an in-kind memo
randum of understanding for construction by a non-Federal 
interest; 

(BJ criteria and procedures for evaluating a request to 
execute an .in-kind memorandum of understanding for con
struction by a non-Federal interest that is earlier than the 
milestone under subparagraph (A) for that execution; and 

(C) criteria and procedures for determining whether 
work carried out by a non-Federal interest is integral to a 
project. 
(3J PUBLIC AND STAKEHOLDER PARTICIPATION.-Before 

issuing any new or revised guidance, regulations, or guidelines 
or any subsequent updates to those documents, the Secretary 
shall-

(AJ consult with affected non-Federal interests; 
(B) publish the proposed guidelines developed under 

this subsection in the Federal Register; and 
(CJ provide the public with an opportunity to comment 

on the proposed guidelines. 
(eJ OTHER CREDIT.-Nothing in section 221(a)(4J of the Flood 

Control Act of 1970 (42 U.S.C. 1962d-5b(a)(4JJ (as amended by sub
section ( aJJ affects any eligibility for credit under section 104 of the 
Water Resources Development of 1986 (33 U.S.C. 2214J that was ap
proved by the Secretary prior to the date of enactment of this Act. 
SEC. 1019. CLARIFICATION OF IN-KIND CREDIT AUTHORITY. 

(a) NaN-FEDERAL COST SHARE.-Section 7007 of the Water Re
sources Development Act of 2007 (121 Stat. 1277J is amended-

(IJ in subsection (aJ, by inserting ''. on, or after" after "be
fore"; 

(2J by striking subsection ( dJ and inserting the following: 
"(dJ TREATMENT OF CREDIT BETWEEN PROJECTS.-The value of 

any land, easements, rights-of-way, relocations, and dredged mate
rial disposal areas and the costs of planning, design, and construc
tion work provided by the non-Federal interest that exceed the non
Federal cost share for a study or project under this title may be ap
plied toward the non-Federal cost share for any other study or 
project carried out under this title."; and 

(3J by adding at the end the following: 



CEL14515 S.L.C. 

36 

"(g) DEFINITION OF STUDY OR PROJECT.-In this section, the 
term 'study or project' includes any eligible activity that is-

"(1) carried out pursuant to the coastal Louisiana eco
system science and technology program authorized under sec
tion 7006(a); and 

"(2) in accordance with the restoration plan.". 
(b) IMPLEMENTATION.-Not later than 90 days after the date of 

enactment of this Act, the Secretary, in coordination with, any rel
evant agencies of the State of Louisiana, shall establish a process 
by which to carry out the amendment made by subsection (a)(2). 

(c) EFFEQTIVE DATE.-The amendments made by subsection (a) 
take effect on' November 8, 2007. 
SEC. 1020. TRANSFER OF EXCESS CREDIT. 

(a) IN GENERAL.-Subject to subsection (b), the Secretary may 
apply credit for in-kind contributions provided by a non-Federal in
terest that are in excess of the required non-Federal cost share for 
a water resources development study or project toward the required 
non-Federal cost share for a different water resources development 
study or project. 

(b) RESTRICTIONS.-
(1) IN GENERAL.--Except for subsection (a)(4)(D)(i) of that 

section, the requirements of section 221 of the Flood Control Act 
of 1970 (42 U.S.C. 1962d--5b) (as amended by section 1018(a)) 
shall apply to any credit under this section. 

(2) CONDITIONS.-Credit in excess of the non-Federal share 
for a study or project may be approved under this section only 
if-

(A) the non-Federal interest submits a comprehensive 
plan to the Secretary that identifies-

(i) the studies and projects for which the non-Fed
eral interest intends to provide in-kind contributions 
for credit that are in excess of the non-Federal cost 
share for the study or project; and 

(ii) the authorized studies and projects to which 
that excess credit would be applied; 
(BJ the Secretary approves the comprehensive plan; and 
(CJ the total amount of credit does not exceed the total 

non-Federal share for the studies and projects in the ap
proved comprehensive plan. 

(c) ADDITIONAL CRITERIA.-In evaluating a request to apply 
credit in excess of the non-Federal share for a study or project to
ward a different study or project, the Secretary shall consider 
whether applying that credit will-

(1) help to expedite the completion of a project or group of 
projects; 

(2) reduce costs to the Federal Government; and 
(3) aid the completion of a project that provides significant 

flood risk reduction or environmental benefits. 
(d) TERMINATION OF AUTHORITY.-The authority provided in 

this section shall terminate 10 years after the date of enactment of 
this Act. 

(e) REPORT.-
(1) DEADLINES.-

(A) IN GENERAL.-Not later than 2 years after the date 
of enactment of this Act, and once every 2 years thereafter, 
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the Secretary shall submit to the Committee on Environ
ment and Public Works of the Senate and the Committee 
on Transportation and infrastructure of the House of Rep
resentatives and make publicly available an interim report 
on the use of the authority under this section. 

(B) FINAL R.EPORT.-Not later than 10 years after the 
date of enactment of this Act, the Secretary shall submit to 
the Committee on Environment and Public Works of the 
Senate and the Committee on Transportation and Infra
structure of the House of Representatives and make publicly 
available a final report on the use of the authority under 
this section. 
(2) INCLUSIONS.-The reports described in paragraph (1) 

shall include-
(A) a description of the use of the authority under this 

section during the reporting period; 
(B) an assessment of the impact of the authority under 

this section on the time required to complete projects; and 
(C) an assessment of the impact of the authority under 

this section on other water resources projects. 
SEC. 1021. CREDITING AUTHORITY FOR FEDERALLY AUTHORIZED 

NAVIGATION PROJECTS. 
A non-Federal interest may carry out operation and mainte

nance activities for an authorized navigation project, subject to the 
condition that the non-Federal interest complies with all Federal 
laws and regulations applicable to such operation and maintenance 
activities, and may receive credit for the costs incurred by the non
Federal interest in carrying out such activities towards the share of 
construction costs of that non-Federal interest for another element 
of the same project or another authorized navigation project, except 
that in no instance may such credit exceed 20 percent of the total 
costs associated with construction of the general navigation features 
of the project for which such credit may be applied pursuant to this 
section. 
SEC. 1022. CREDIT IN LIEU OF REIMBURSEMENT. 

(a) REQUESTS FOR CREDITS.-With respect to an authorized 
flood damage reduction project, or separable element thereof, that 
has been constructed by a non-Federal interest under section 211 of 
the Water Resources Development Act of 1996 (33 U.S.C. 701b-13) 
before the date of enactment of this Act, the Secretary may provide 
to the non-Federal interest, at the request of the non-Federal inter
est, a credit in an amount equal to the estimated Federal share of 
the cost of the project or separable element, in lieu of providing to 
the non-Federal interest a reimbursement in that amount. 

(b) APPLICATION OF CREDITS.-At the request of the non-Federal 
interest, the Secretary may apply such credit to the share of the cost 
of the non-Federal interest of carrying out other flood damage re
duction projects or studies. 
SEC. 1028. ADDITIONAL CONTRIBUTIONS BY NON-FEDERAL INTER

ESTS. 
Section 902 of the Water Resources Development Act of 1986 (33 

U.S.C. 2280) is amended-
(1) by striking "In order to insure" and inserting "(a) IN 

GENERAL.-ln order to insure"; and 
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(2) by adding at the end the following: 
"(b) CONTRIBUTIONS BY NON-FEDERAL INTERESTS.-Notwith

standing subsection (a), in accordance with section 5 of the Act of 
June 22, 1936 (33 U.S.C. 701h), the Secretary may accept funds 
from a non-Federal interest for any authorized water resources de
velopment project that has exceeded its maximum cost under sub
section (a), and use such funds to carry out such project, if the use 
of such funds does not increase the Federal share of the cost of such 
project.". 
SEC. 1024. AUTHORITY TO ACCEPT AND USE MATERIALS AND SERV

ICES. 
(a) IN GENERAL.----Bubject to subsection (b), the Secretary is au

thorized to accept and use materials and services contributed by a 
non-Federal public entity, a nonprofit entity, or a private entity for 
the purpose of repairing, restoring, or replacing a water resources 
development project that has been damaged or destroyed as a result 
of an emergency if the Secretary determines that the acceptance and 
use of such materials and services is in the public interest. 

(b) LIMITATION.-Any entity that contributes materials or serv
ices under subsection (a) shall not be eligible for credit or reim
bursement for the value of such materials or services. 

(c) REPORT.-Not later than 60 days after initiating an activity 
under this section, the Secretary shall submit to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives 
a report that includes-

(1) a description of the activities undertaken, including the 
costs associated with the activities; and 

(2) a comprehensive description of how the activities are 
necessary for maintaining a safe and reliable water resources 
project. 

SEC. 1025. WATER RESOURCES PROJECTS ON FEDERAL LAND. 
(a) IN GENERAL.----Bubject to subsection (b), the Secretary may 

carry out an authorized water resources development project on Fed
eral land that is under the administrative jurisdiction of another 
Federal agency where the cost of the acquisition of such Federal 
land has been paid for by the non-Federal interest for the project. 

(b) MOU REQUIRED.-The Secretary may carry out a project 
pursuant to subsection (a) only after the non-Federal interest has 
entered into a memorandum of understanding with the Federal 
agency that includes such terms and conditions as the Secretary de
termines to be necessary. 

(c) APPLICABILITY.-Nothing in this section alters any non-Fed
eral cost-sharing requirements for the project. 
SEC. 1026. CLARIFICATION OF IMPACTS TO OTHER FEDERAL FACILI

TIES. 
In any case where the modification or construction of a water 

resources development project carried out by the Secretary adversely 
impacts other Federal facilities, the Secretary may accept from other 
Federal agencies such funds as may be necessary to address the ad
verse impact, including by removing, relocating, or reconstructing 
those facilities. 
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SEC. 1027. CLARIFICATION OF MUNITION DISPOSAL AUTHORITIES. 
(aJ IN GENERAL.-The Secretary may implement any response 

action the Secretary determines to be necessary at a site where-
(lJ the Secretary has carried out a project under civil works 

authority of the Secretary that includes placing sand on a 
beach; and 

(2J as a result of the project described in paragraph (lJ, 
military munitions that were originally released as a result of 
Department of Defense activities are deposited on the beach, 
posing a threat to human health or the environment. 
(bJ RESPONSE ACTION FUNDING.-A response action described 

in subsection (aJ shall be funded from amounts made available to 
the agency within the Department of Defense responsible for the 
original release of the munitions. 
SEC. 1028. CLARIFICATION OF MITIGATION AUTHORITY. 

(aJ IN GENERAL.-The Secretary may carry out measures to im
prove fish species habitat within the boundaries and downstream of 
a water resources project constructed by the Secretary that includes 
a fish hatchery if the Secretary- · 

(lJ has been explicitly authorized to compensate for fish 
losses associated with the project; and 

(2J determines that the measures are
(AJ feasible; 
(BJ consistent with authorized project purposes and the 

fish hatchery; and 
(CJ in the public interest. 

(bJ COST SHARING.-
(lJ IN GENERAL.-Subject to paragraph (2J, the non-Federal 

interest shall contribute 35 percent of the total cost of carrying 
out activities under this section, including the costs relating to 
the provision or acquisition of required· land, easements, rights
of-way, dredged material disposal areas, and relocations. 

(2J OPERATION AND MAINTENANCE.-The non-Federal inter
est shall contribute 100 percent of the costs of operation, main
tenance, replacement, repair, and rehabilitation of the measures 
carried out under this section. 

SEC. 1029. CLARIFICATION OF INTERAGENCY SUPPORT AUTHORITIES. 
Section 234 of the Water Resources Development Act of 1996 (33 

U.S.C. 2323aJ is amended-
(lJ in subsection ( aJ, by striking "other Federal agencies," 

and inserting "Federal departments or agencies, ·nongovern-
mental organizations,"; -

(2J in subsection (bJ, by inserting "or foreign governments" 
after "organizations"; 

(3J in subsection (cJ, by inserting "and restoration" after 
"protection"; and 

( 4J in subsection ( dJ-
(AJ in the first sentence, by striking "There is" and in

serting "(lJ IN GENERAL.-There is"; and 
(BJ in the second sentence-

(i) by striking "The Secretary" and inserting "(2J 
ACCEPTANCE OF FUNDS.-The Secretary"; and 
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(ii) by striking "other Federal agencies," and in
serting "Federal departments or agencies, nongovern
mental organizations,". 

SEC. 1080. CONTINUING AUTHORITY. 
(a) CONTINUING AUTHORITY PROGRAMS.-

(1) DEFINITION OF CONTINUING AUTHORITY PROGRAM 
PROJECT.-In this subsection, the term "continuing authority 
program" means 1 of the following authorities: 

(A) Section 205 of the Flood Control Act of 1948 (33 
U.S.C. 701s). 

(B) Section 111 of the River and Harbor Act of 1968 
(33 U.S. C. 426i). 

(C) Section 206 of the Water Resources Development 
Act of 1996 (33 U.S.C. 2330). 

(D) Section 1135 of the Water Resources Development 
Act of 1986 (33 U.S.C. 2309a). 

(E) Section 107 of the River and Harbor Act of 1960 
(33 u.s.c. 577). 

(F) Section 3 of the Act of August 13, 1946 (33 U.S.C. 
426g). 

(G) Section 14 of the Flood Control Act of 1946 (33 
U.S.C. 701r). 

(H) Section 103 of the River and Harbor Act of 1962 
(Public Law 87-874; 76 Stat. 1178). 

(I) Section 204(e) of the Water Resources Development 
Act of 1992 (33 U.S.C. 2326(e)). 

(J) Section 208 of the Flood Control Act of 1958 (33 
U.S.C. 701b-Ba). 

(K) Section 104(a) of the River and Harbor Act of 1958 
(33 U.S.C. 610(a)). 
(2) PRIORITIZATION.-Not later than 1 year after the date of 

enactment of this Act, the Secretary shall publish in the Federal 
Register and on a publicly available website, the criteria the 
Secretary uses for prioritizing annual funding for continuing 
authority program projects. 

(3) ANNUAL REPORT.-Not later than 1 year after the date 
of enactment of this Act and each year thereafter, the Secretary 
shall publish in the Federal Register and on a publicly avail
able website, a report on the status of each continuing authority 
program, which, at a minimum, shall include-

(A) the name and a short description of each active 
continuing authority program project; 

(B) the cost estimate to complete each active project; 
and 

(C) the funding available in that fiscal year for each 
continuing authority program. 
(4) CONGRESSIONAL NOTIFICATION.-On publication in the 

Federal Register under paragraphs (2) and (3), the Secretary 
shall submit to the Committee on Environment and Public 
Works of the Senate and the Committee on Transportation and 
Infrastructure of the House of Representatives a copy of all in
formation published under those paragraphs. . 
(b) SMALL RIVER AND HARBOR IMPROVEMENT PROJECTS.-Sec-

tion 107 of the River and Harbor Act of 1960 (33 U.S.C. 577) is 
amended-
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(1) in subsection (a), by striking "$35,000,000" and insert
ing "$50 000 000'" and 

(2) fn szlbsection (b), by striking "$7,000,000" and inserting 
"$10,000,000". 
(c) SHORE DAMAGE PREVENTION OR MITIGATION.-Section 

lll(c) of the River and Harbor Act of 1968 (33 U.S.C. 426i(c)) is 
amended by striking "$5,000,000" and inserting "$10,000,000". 

(d) REGIONAL SEDIMENT MANAGEMENT.-
(1) IN GENERAL.-Section 204 of the Water Resources Devel

opment Act of 1992 (33 U.S.C. 2326) is amended-
(A) in subsection (c)(l)(C), by striking "$5,000,000" and 

inserting "$10,000,000"; and 
(B) in subsection (g), by striking "$30,000,000" and in

serting "$50,000,000". 
(2) APPLICABILITY.-Section 2037 of the Water Resources 

Development Act of 2007 (121 Stat. 1094) is amended by add
ing at the end the following: 
"(c) APPLICABILITY.-The amendment made by subsection (a) 

shall not apply to any project authorized under this Act if a report 
of the Chief of Engineers for the project was completed prior to the 
date of enactment of this Act.". 

(e) SMALL FLOOD CONTROL PROJECTS.-Section 205 of the 
Flood Control Act of 1948 (33 U.S.C. 701s) is amended in the third 
sentence by striking "$7,000,000" and inserting "$10,000,000". 

(f} PROJECT MODIFICATIONS FOR IMPROVEMENT OF ENVIRON
MENT.-Section 1135(d) of the Water Resources Development Act of 
1986 (33 U.S.C. 2309a(d)) is amended-

(1) in the second sentence, by striking ''Not more than 80 
percent of the non-Federal share may be" and inserting "The 
non' Federal share may be provided"; and 

(2) in the third sentence, by striking "$5,000,000" and in
serting "$10, 000, 000". 
(g) AQUATIC ECOSYSTEM RESTORATION.-Section 206(d) of the 

Water Resources Development Act of 1996 (33 U.S.C. 2330(d)) is 
amended by striking "$5,000,000" and inserting "$10,000,000". 

(h) FLOODPLAIN MANAGEMENT SERVICES.-Section 206(d) of the 
Flood Control Act of 1960 (33 U.S. C. 709a( d)) is amended by strik
ing "$15,000,000" and inserting "$50,000,000". 

(i) EMERGENCY STREAMBANK AND SHORELINE PROTECTION.
Section 14 of the Flood Control Act of 1946 (33 U.S.C. 701r) is 
amended-

(1) by striking "$15,000,000" and inserting "$20,000,000"; 
and 

(2) by striking "$1,500,000" and inserting "$5,000,000". 
SEC. 1081. TRIBAL PARTNERSHIP PROGRAM. 

(a) IN GENERAL.-Section 203 of the Water Resources Develop
ment Act of 2000 (33 U.S.C. 2269) is amended-

(1) in subsection (d)(l)(B)-
(A) by striking "The ability" and inserting the fol

lowing: 
"(i) IN GENERAL.-The ability"; and 

(B) by adding at the end the following: 
"(ii) DETERMINATION.-Not later than 180 days 

after the date of enactment of this clause, the Secretary 
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shall issue guidance on the procedures described in 
clause (i). ";and 

(2) by striking subsection (e) and inserting the following: 
"(e) RESTRICTIONS.-The Secretary is authorized to carry out 

activities under this section for fiscal years 2015 through 2024. ". 
(b) COOPERATIVE AGREEMENTS WITH INDIAN TRIBES.-The Sec

retary may enter into a cooperative agreement with an Indian tribe 
(or a designated representative of an Indian tribe) to carry out au
thorized activities of the Corps of Engineers to protect fish, wildlife, 
water quality, and cultural resources. 
SEC. 1032. TERRITORIES OF THE UNITED STATES. 

Section 1156 of the Water Resources Development Act of 1986 
(33 U.S.C. 2310) is amended-

(1) by striking "The Secretary shall waive" and inserting 
"(a) IN GENERAL.-The Secretary shall waive"; 

(2) in subsection (a) (as so designated), by inserting "Puerto 
Rico," before "and the Trust Territory of the Pacific Islands"; 
and 

(3) by adding at the end the following: 
"(b) INFLATION AnJUSTMENT.-The Secretary shall adjust the 

dollar amount specified in subsection (a) for injl.ation for the period 
beginning on November 17, 1986, and ending on the date of enact
ment of this subsection.". 
SEC. 1038. CORROSION PREVENTION. 

(a) IN GENERAL.-To the greatest extent practicable, the Sec
retary shall encourage and incorporate corrosion prevention activi
ties at water resources development projects. 

(b) ACTIVITIES.-In carrying out subsection (a), the Secretary, to 
the greatest extent practicable, shall ensure that contractors per
forming work for water resources development projects-

(1) use best practices to carry out corrosion prevention ac
tivities in the field; 

(2) use industry-recognized standards and corrosion mitiga-
tion and prevention methods when-

(A) determining protective coatings; 
(B) selecting materials; and 
(C) determining methods of cathodic protection, design, 

and engineering for corrosion prevention; 
(3) use certified coating application specialists and cathodic 

protection technicians and engineers; 
( 4) use best practices in environmental protection to prevent 

environmental degradation and to ensure careful handling of 
all hazardous materials; 

(5) demonstrate a history of employing industry-certified in
spectors to ensure adherence to best practices and standards; 
and 

(6) demonstrate a history of compliance with applicable re
quirements of the Occupational Safety and Health Administra
tion. 
(c) CORROSION PREVENTION ACTIVITIES DEFINED.-In this sec

tion, the term "corrosion prevention activities" means~ 
· (1) the application and inspection of protective coatings for 

complex work involving steel and cementitious structures, in
cluding structures that will be exposed in immersion; 
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(2) the installation, testing, and inspection of cathodic pro
tection systems; and 

(3) any other activities related to corrosion prevention the 
Secretary determines appropriate. 

SEC. 1034. ADVANCED MODELING TECHNOLOGIES. 
(a) IN GENERAL.-To the greatest extent practicable, the Sec

retary shall encourage and incorporate advanced modeling tech
nologies, including 3-dimensional digital modeling, that can expe
dite project delivery or improve the evaluation of water resources de
velopment projects that receive Federal funding by-

(1) accelerating and improving the environmental review 
process; 

(2) increasing effective public participation; 
(3) enhancing the detail and accuracy of project designs; 
( 4) increasing safety; 
(5) accelerating construction and reducing construction 

costs; or 
(6) otherwise achieving the purposes described in para

graphs (1) through (5). 
(b) ACTIVITIES.-In carrying out subsection (a), the Secretary, to 

the greatest extent practicable, shall- · 
(1) compile information related to advanced modeling tech

nologies, including industry best practices with respect to the 
use of the technologies; 

(2) disseminate to non-Federal interests the information de
scribed in paragraph (1); and 

(3) promote the use of advanced modeling technologies. 
SEC. 1035. RECREATIONAL ACCESS. 

(a) DEFINITION OF FLOATING CABIN.-In this section, the term 
"floating cabin" means a vessel (as defined in section 3 of title 1, 
United States Code) that has overnight accommodations. 

(b) RECREATIONAL ACCESS.-The Secretary shall allow the use 
of a floating cabin on waters under the jurisdiction of the Secretary 
in the Cumberland River basin if-

(1) the floating cabin-
(A) is in compliance with regulations for recreational 

vessels issued under chapter 43 of title 46, United States 
Code, and section 312 of the Federal Water Pollution Con
trol Act (33 U.S.C. 1322); 

(BJ is located at a marina leased by the Corps of Engi
neers; and 

(CJ is maintained by the owner to required health and 
safety standards; and 
(2) the Secretary has authorized the use of recreational ves

sels on such waters. 
SEC. 1086. NON-FEDERAL PLANS TO PROVIDE ADDITIONAL FLOOD 

RISK REDUCTION. 
(a) IN GENERAL.-!{ requested by a non-Federal interest, the 

Secretary shall carry out a locally preferred plan that provides a 
higher level of protection than a flood risk management project au
thorized under this Act if the Secretary determines that-

(1) the plan is technically feasible and environmentally ac
ceptable; and 

(2) the benefits of the plan exceed the costs of the plan. 
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(b) NON-FEDERAL COST SHARE.-!{ the Secretary carries out a 
locally preferred plan under subsection (a), the Federal share of the 
cost of the project shall be not greater than the share as provided 
by law for elements of the national economic development plan. 
SEC. 1087. HURRICANE AND STORM DAMAGE REDUCTION. 

(a) IN GENERAL.-Section 156 of the Water Resources Develop
ment Act of 1976 (42 U.S.C. 1962d-5f) is amended-

(1) by striking "The Secretary" and inserting the following: 
"(a) IN GENERAL.-The Secretary"; and 

(2) by adding at the end the following: 
"(b) REVIEW.-Notwithstanding subsection (a), the Secretary 

shall, at the request of the non-Federal interest, carry out a study 
to determine the feasibility of extending the period of nourishment 
described in subsection (a) for a period not to exceed 15 additional 
years beyond the maximum period described in subsection (a). 

"(c) PLAN FOR REDUCING RISK TO PEOPJ,E AND PROPERTY.-
"(]) IN GENERAL.-As part of the review described in sub

section (b), the non-Federal interest shall submit to the Sec
retary a plan for reducing risk to people and property during 
the life of the project. 

"(2) INCLUSION OF PLAN IN RECOMMENDATION TO CON
GRESS.-The Secretary shall include the plan described in sub
section (a) in the recommendations to Congress described in 
subsection (d). 
"( d) REPORT TO CONGRESS.-Upon completion of the review de

scribed in subsection (b), the Secretary shall-
"(1) submit to the Committee on Environment and Public 

Works of the Senate and the Committee on Transportation and 
Infrastructure of the House of Representatives any recommenda
tions of the Secretary related to the review; and 

"(2) include in the subsequent annual report to Congress re
quired under section 7001 of the Water Resources Reform and 
Development Act of 2014, any recommendations that require 
specific congressional authorization. 
"(e) SPECIAL RULE.-Notwithstanding any other provision of 

this section, for any existing authorized water resources development 
project for which the maximum period for nourishment described in 
subsection (a) will expire within the 5 year-period beginning on the 
date of enactment of the Water Resources Reform and Development 
Act of 2014, that project shall remain eligible for nourishment for 
an additional 3 years after the expiration of such period.". 

(b) REVIEW OF AUTHORIZED PERIODIC NOURISHMENT AUTHOR
ITY.-

(1) IN GENERAL.-Not later than 90 days after the date of 
enactment of this Act, the Secretary shall initiate a review of all 
authorized water resources development projects for which the 
Secretary is authorized to provide periodic nourishment under 
section 156 of the Water Resources Development Act of 1976 (42 
u.s.c. 1962d-5f). 

(2) SCOPE OF REVIEW:-In carrying out the review under 
paragraph (1), the Secretary shall assess the Federal costs asso
ciated with that nourishment authority and the projected bene
fits of each project. 

(3) REPORT TO CONGRESS.-Upon completion of the review 
under paragraph (1), the Secretary shall issue to the Committee 
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on Environment and Public Works of the Senate and the Com
mittee on Transportation and Infrastructure of the House of 
Representatives and make publicly available a report on the re
sults of that review, including any proposed changes the Sec
retary may recommend to the nourishment authority. 

SEC. 1088. REDUCTION OF FEDERAL COSTS FOR HURRICANE AND 
STORM DAMAGE REDUCTION PROJECTS. 

Section 204 of the Water Resources Development Act of 1992 (33 
U.S.C. 2326) (as amended by section 1030(d)(l)) is amended-

(]) in subsection (a)-
(A) in paragraph (1), by inserting "or used in" after 

"obtained through"; 
(B) in paragraph (3)(C), by inserting "for the purposes 

of improving environmental conditions in marsh and lit
toral systems, stabilizing stream channels, enhancing 
shorelines, and supporting State and local risk manage
ment adaptation strategies" before the period at the end; 
and 

(C) by adding at the end the following: 
"(4) REDUCING COSTS.-To reduce or avoid Federal costs, 

the Secretary shall consider the beneficial use of dredged mate
rial in a manner that contributes to the maintenance of sedi
ment resources in the nearby coastal system."; 

(2) in subsection (d)-
(A) by striking the subsection designation and heading 

and inserting the following: 
"(d) SELECTION OF DREDGED MATERIAL DISPOSAL METHOD FOR 

PURPOSES RELATED TO ENVIRONMENTAL RESTORATION OR STORM 
DAMAGE AND FLOOD REDUCTION.-"; and 

· (B) in paragraph (1), by striking "in relation to" and 
all that follows through the period at the end and inserting 
"in relation to-

"(A) the environmental benefits, including the benefits 
to the aquatic environment to be derived from the creation 
of wetlands and control of shoreline erosion; or 

"(B) the flood and storm damage and flood reduction 
benefits, including shoreline protection, protection against 
loss of life, and damage to improved property."; and 
(3) in subsection (e), by striking paragraph (1) and insert

ing the following: 
"(1) cooperate with any State or group of States in the prep

aration of a comprehensive State or regional sediment manage
ment plan within the boundaries of the State or among States;". 

SEC. 1089. INVASIVE SPECIES. 
(a) AQUATIC SPECIES REVIEW.~ 

(1) REVIEW OF AUTHORITIES.-The Secretary, in consulta
tion with the Director of the United States Fish and Wildlife 
Service, the Chairman of the Tennessee Valley Authority, and 
other applicable heads of Federal agencies, shall-

(A) carry out a review of existing Federal authorities 
relating to responding to invasive species, including aquatic 
weeds, aquatic snails, and other aquatic invasive species, 
that have an impact on water resources; and 
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(B) based on the review under subparagraph (A), make 
any recommendations to Congress and applicable State 
agencies for improving Federal and State laws to more ef
fectively respond to the threats posed by those invasive spe
cies. 
(2) FEDERAL INVESTMENT.-

(A) ASSESSMENT.-The Comptroller General of the 
United States shall conduct an assessment of the Federal 
costs of, and spending on, aquatic invasive species. 

(B) CONTENTS.-The assessment conducted under sub
paragraph (A) shall include-

(i) identification of current Federal spending on, 
and projected future Federal costs of, operation and 
maintenance related to mitigating the impacts of 
aquatic invasive species on federally owned or operated 
facilities; 

(ii) identification of current Federal spending on 
aquatic invasive species prevention; 

(iii) analysis of whether spending identified in 
clause (ii) is adequate for the maintenance and protec
tion of services provided by federally owned or operated 
facilities, based on the current spending and projected 
future costs identified in clause (i); and 

(iv) review of any other aspect of aquatic invasive 
species prevention or mitigation determined appro
priate by the Comptroller General. 
(C) FINDINGS.-Not later than 1 year after the date of 

enactment of this Act, the Comptroller General shall submit 
to the Committee on Environment and Public Works and 
the Committee on Energy and Natural Resources of the 
Senate and the Committee on Transportation and Infra
structure and the Committee on Natural Resources of the 
House of Representatives a report containing the findings of 
the assessment conducted under subparagraph (A). 

(b) AQUATIC INVASIVE SPECIES PREVENTION.-
(1) MULTIAGENCY EFFORT TO SLOW THE SPREAD OF ASIAN 

CARP IN THE UPPER MISSISSIPPI AND OHIO RIVER BASINS AND 
TRIBUTARIES.-

(A) IN GENERAL.-The Director of the United States 
Fish and Wildlife Service, in coordination with the Sec
retary, the Director of the National Park Service, and the 
Director of the United States Geological Survey, shall lead 
a multiagency effort to slow the spread of Asian carp in the 
Upper Mississippi and Ohio River basins and tributaries 
by providing technical assistance, coordination, best prac
tices, and support to State and local governments in car
rying out activities designed to slow, and eventually elimi
nate, the threat posed by Asian carp. 

(B) BEST PRACTICES.-To the maximum extent prac
ticable, the multiagency effort shall apply lessons learned 
and best practices such as those described in the document 
prepared by the Asian Carp Working Group entitled "Man
agement and Control Plan for Bighead, Black, Grass, and 
Silver Carps in the United States" and dated November 
2007, and the document prepared by the Asian Carp Re-
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gional Coordinating Committee entitled "FY 2012 Asian 
Carp Control Strategy Framework" and dated February 
2012. 
(2) REPORT TO CONGRESS.-

(A) IN GENERAL.-Not later than December 31 of each 
year, the Director of the United States Fish and Wildlife 
Service, in coordination with the Secretary, shall submit to 
the Committee on Appropriations and the Committee on 
Environment and Public Works of the Senate and the Com
mittee on Appropriations, the Committee on Natural Re
sources, and the Committee on Transportation and Infra
structure of the House of Representatives and make publicly 
available a report describing the coordinated strategies es
tablished and progress made toward the goals of control
ling and eliminating Asian carp in the Upper Mississippi 
and Ohio River basins and tributaries. 

(B) CONTENTS.-Each report submitted under subpara
graph (A) shall include-

(i) any observed changes in the range of Asian carp 
in the Upper Mississippi and Ohio River basins and 
tributaries during the 2-year period preceding submis
sion of the report; 

(ii) a summary of Federal agency efforts, including 
cooperative efforts with non-Federal partners, to con
trol the spread of Asian carp in the Upper Mississippi 
and Ohio River basins and tributaries; 

(iii) any research that the Director determines 
could improve the ability to control the spread of Asian 
carp; 

(iv) any quantitative measures that the Director in
tends to use to document progress in controlling the 
spread of Asian carp; and 

(v) a cross-cut accounting of Federal and non-Fed
eral expenditures to control the spread of Asian carp. 

(c) PREVENTION, GREAT LAKES AND MISSISSIPPI RIVER BASIN.-
(1) IN GENERAL.-The Secretary is authorized to implement 

measures recommended in the efficacy study authorized under 
section 3061 of the Water Resources Development Act of 2007 
(121 Stat. 1121) or in interim reports, with any modifications 
or any emergency measures that the Secretary determines to be 
appropriate to prevent aquatic nuisance species from dispersing 
into the Great Lakes by way of any hydrologic connection be
tween the Great Lakes and the Mississippi River Basin. 

(2) NOTIFICATIONS.-The Secretary shall notify the Com
mittees on Environment and Public Works and Appropriations 
of the Senate and the Committees on Transportation and Infra
structure and Appropriations of the House of Representatives 
any emergency actions taken pursuant to this subsection. 
(d) PREVENTION AND MANAGEMENT.-Section 104 of the River 

and Harbor Act of 1958 (33 U.S.C. 610) is amended-
(1) in subsection (a)-

(A) in the first sentence, by striking "There is" and in
serting the following: 
"(1) IN GENERAL.-There is"; 
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(BJ in the second sentence, by striking "Local" and in
serting the following: 
"(2) LOCAL INTERESTS.-Local"; 

(C) in the third sentence, by striking "Costs" and in
serting the following: 
"(3) FEDERAL COSTS.-Costs"; and 

(D) in paragraph (1) (as designated by subparagraph 
(A))-

(i) by striking "control and progressive," and in-
serting "prevention, control, and progressive"; and . 

(ii) by inserting "and aquatic invasive species'' 
afier "noxious aquatic plant growths"; 

(2) in subsection (b), in the first sentence, by striking 
"$15,000,000 annually" and inserting "$40,000,000, of which 
$20,000,000 shall be made available to implement subsection 
(d), annually"; and 

(3) by inserting after subsection (c) the following: 
"(d) WATERCRAFT INSPECTION STATIONS.-

"(1) IN GENERAL.-In carrying out this section, the Sec
retary may establish watercraft inspection stations in the Co
lumbia River Basin to be located in the States of Idaho, Mon
tana, Oregon, and Washington at locations, as determined by 
the Secretary, with the highest likelihood of preventing the 
spread of aquatic invasive species at reservoirs operated and 
maintained by the Secretary. 

"(2) COST SHARE.-The non-Federal share of the cost of con
structing, operating, and maintaining watercraft inspection sta
tions described in paragraph (1) (including personnel costs) 
shall be-

"(A) 50 percent; and 
"(B) provided by the State or local governmental entity 

in which such inspection station is located. 
"(3) COORDINATION.-In carrying out this subsection, the 

Secretary shall consult and coordinate with-
"(A) the States described in paragraph (1); 
"(B) Indian tribes; and 
"(C) other Federal agencies, including

"(i) the Department of Agriculture; 
"(ii) the Department of Energy; 
"(iii) the Department of Homeland Security; 
"(iv) the Department of Commerce; and 
"(v) the Department of the Interior. 

"(e) MONITORING AND CONTINGENCY PLANNING.-In carrying 
out this section, the Secretary may-

"(l) carry out risk assessments of water resources facilities; 
"(2) monitor for aquatic invasive species; 
"(3) establish watershed-wide plans for expedited response 

to an infestation of aquatic invasive species; and 
"(4) monitor water quality, including sediment cores and 

fish tissue samples.". 
SEC. 1040. FISH AND WILDLIFE MITIGATION. 

(a) IN GENERAL.-Section 906 of the Water Resources Develop
ment Act of 1986 (33 U.S.C. 2283) is amended-

(1) in subsection (d)-
(A) in paragraph (1)-
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(i) in the first sentence-
(I) by inserting ''for damages to ecological re

sources, including terrestrial and aquatic re
sources, and" afier "mitigate"; 

(JI) by inserting "ecological resources and" 
after "impact on"; and 

(Ill) by inserting "without the implementation 
of mitigation measures" before the period; and 
(ii) by inserting before the last sentence the fol

lowing: "If the Secretary determines that mitigation to 
in-kind conditions is not possible, the Secretary shall 
identify in the report the basis for that determination 
and the mitigation measures that will be implemented 
to meet the requirements of this section and the goals 
of section 307(a)(1) of the Water Resources Development 
Act of 1990 (33 U.S.C. 2317(a)(1))."; 
(B) in paragraph (2)-

(i) in the heading, by striking "DEl3IGN'' and insert
ing "SELECTION AND DEl3IGN''; 

(ii) by inserting "select and" after "shall"; and 
(iii) by inserting "using a watershed approach" 

after "projects"; and 
(CJ in paragraph (3)-

(i) in subparagraph (A), by inserting '~ at a min
imum," after "complies with"; and 

(ii) in subparagraph (B)-
(I) by striking clause (iii); 
(II) by redesignating clauses (iv) and (v) as 

clauses (v) and (vi), respectively; and 
(Ill) by inserting after clause (ii) the following: 

"(iii) for projects where mitigation will be carried 
out by the Secretary-

"(I) a description of the land and interest in 
land to be acquired for the mitigation plan; 

"(II) the basis for a determination that the 
land and interests are available for acquisition; 
and 

"(III) a determination that the proposed inter
est sought does not exceed the minimum interest in 
land necessary to meet the mitigation requirements 
for the project; 
"(iv) for projects where mitigation will be carried 

out through a third party mitigation arrangement in 
accordance with subsection (i)-

"(I) a description of the third party mitigation 
instrument to be used; and 

"(II) the basis for a determination that the 
mitigation instrument can meet the mitigation re
quirements for the project;"; and 

(2) by adding at the end the following: 
"(h) PROGRAMMATIC MITIGATION PLAN/3.-

"(1) IN GENERAL.-The Secretary may develop pro
grammatic mitigation plans to address the potential impacts to 
ecological resources, fish, and wildlife associated with existing 
or future Federal water resources development projects. 
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"(2J USE OF MITIGATION PLANS.-The Secretary shall, to the 
maximum extent practicable, use programmatic mitigation 
plans developed in accordance with this subsection to guide the 
development of a mitigation plan under subsection (dJ. 

"(3J NON-FEDERAL PLANS.-The Secretary shall, to the max
imum extent practicable and subject to all conditions of this 
subsection, use programmatic environmental plans developed by 
a State, a body politic of the State, which derives its powers 
from a State constitution, a government entity created by State 
legislation, or a local government, that meet the requirements of 
this subsection to address the potential environmental impacts 
of existing or future water resources development projects. 

"( 4J SCOPE.-A programmatic mitigation plan developed by 
the Secretary or an entity described in paragraph (3J to address 
potential impacts of existing or future water resources develop
ment projects shall, to the maximum extent practicable-

"(AJ be developed on a regional, ecosystem, watershed, 
or statewide scale; 

"(BJ include specific goals for aquatic resource and fish 
and wildlife habitat restoration, establishment, enhance
ment, or preservation; 

"(CJ identify priority areas for aquatic resource and 
fish and wildlife habitat protection or restoration; 

"(DJ encompass multiple environmental resources with
in a defined geographical area or focus on a specific re
source, such as aquatic resources or wildlife habitat; and 

"(EJ address impacts from all projects in a defined geo
graphical area or focus on a specific type of project. 
"(5J CONSULTATION.-The scope of the plan shall be deter

mined by the Secretary or an entity described in paragraph (3J, 
as appropriate, in consultation with the agency with jurisdic
tion over the resources being addressed in the environmental 
mitigation plan. 

"(6J CONTENTS.-A programmatic environmental mitiga
tion plan may include-

"(AJ an assessment of the condition of environmental 
resources in the geographical area covered by the plan, in
cluding an assessment of recent trends and any potential 
threats to those resources; 

"(BJ an assessment of potential opportunities to im
prove the overall quality of environmental resources in the 
geographical area covered by the plan through strategic 
mitigation for impacts of water resources development 
projects; 

"(CJ standard measures for mitigating certain types of 
impacts; 

"(DJ parameters for determining appropriate mitigation 
for certain types of impacts, such as mitigation ratios or 
criteria for determining appropriate mitigation sites; 

"(EJ adaptive management procedures, such as proto
cols that involve monitoring predicted impacts over time 
and adjusting mitigation measures in response to informa
tion gathered through the monitoring; 
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"(F) acknowledgment of specific statutory or regulatory 
requirements that must be satisfied when determining ap
propriate mitigation for certain types of resources; and 

"(G) any offsetting benefits of self-mitigating projects, 
such as ecosystem or resource restoration and protection. 
"(7) PROCESS.-Before adopting a programmatic environ

mental mitigation plan for use under this subsection, the Sec
retary shall-

"(A) for a plan developed by the Secretary-
"(i) make a draft of the plan available for review 

and comment by applicable environmental resource 
agencies and the public; and 

"(ii) consider any comments recei.ved from those 
agencies and the public on the draft plan; and 
"(B) for a plan developed under paragraph (3), deter

mine, not later than 180 days after receiving the plan, 
whether the plan meets the requirements of paragraphs (4) 
through (6) and was made available for public comment. 
"(8) INTEGRATION WITH OTHER PLANS.-A programmatic en-

vironmental mitigation plan may be integrated with other 
plans, including watershed plans, ecosystem plans, species re
covery plans, growth management plans, and land use plans. 

"(9) CONSIDERATION IN PROJECT DEVELOPMENT AND PER
MITTING.-!{ a programmatic environmental mitigation plan 
has been developed under this subsection, any Federal agency 
responsible for environmental reviews, permits, or approvals for 
a water resources development project may use the rec
ommendations in that programmatic environmental mitigation 
plan when carrying out the responsibilities of the agency under 
the National Environmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). 

"(10) PRESERVATION OF EXISTING AUTHORITIES.-Nothing 
in this subsection limits the use of programmatic approaches to 
reviews under the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 

"(11) MITIGATION FOR EXISTING PROJECTS.-Nothing in this 
subsection requires the Secretary to undertake additional miti
gation for existing projects for which mitigation has already 
been initiated. 
"(i) THIRD-PARTY MITIGATION ARRANGEMENTS.-

"(1) ELIGIBLE ACTNITIES.-ln accordance with all applica
ble Federal laws (including regulations), mitigation efforts car
ried out under this section may include-

"(A) participation in mitigation banking or other third
party mitigation arrangements, such as-

"(i) the purchase of credits from commercial or 
State, regional, or local agency-sponsored mitigation 
banks; and 

"(ii) the purchase of credits from in-lieu fee mitiga
tion programs; and 
"(B) contributions to statewide and regional efforts to 

conserve, restore, enhance, and create natural habitats and 
wetlands if the Secretary determines that the contributions 
will ensure that the mitigation requirements of this section 
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and the goals of section 307(a)(l) of the Water Resources 
Development Act of 1990 (33 U.S.C. 2317(a)(l)) will be met. 
"(2) INCLUSION OF OTHER ACTNITIES.-The banks, pro-

grams, and efforts described in paragraph (1) include any 
banks, programs, and efforts developed in accordance with ap
plicable law (including regulations). 

"(3) TERMS AND CONDITIONS.-In carrying out natural 
habitat and wetlands mitigation efforts under this section, con
tributions to the mitigation effort may-

"(A) take place concurrent with, or in advance of, the 
commitment of funding to a project; and 

"(B) occur in advance of project construction only if the 
efforts are consistent with all applicable requirements of 
Federal law (including regulations) and water resources de
velopment planning processes. 
"(4) PREFERENCE.-At the request of the non-Federal project 

sponsor, preference may be given, to the maximum extent prac
ticable, to mitigating an environmental impact through the use 
of a mitigation bank, in-lieu fee, or other third-party mitigation 
arrangement, if the use of credits from the mitigation bank or 
in-lieu fee, or the other third-party mitigation arrangement for 
the project has been approved by the applicable Federal agen
cy.". 
(b) APPLICATION.-The amendments made by subsection (a) 

shall not apply to a project for which a mitigation plan has been 
completed as of the date of enactment of this Act. 

(c) TECHNICAL ASSISTANCE.-
(]) IN GENERAL.-The Secretary may provide technical as

sistance to States and local governments to establish third
party mitigation instruments, including mitigation banks and 
in-lieu fee programs, that will help to target mitigation pay
ments to high-priority ecosystem restoration actions. 

(2) REQUIREMENTS.-ln providing technical assistance 
under this subsection, the Secretary shall give priority to States 
and local governments that have developed State, regional, or 
watershed-based plans identifying priority restoration actions. 

(3) MITIGATION INSTRUMENTS.-The Secretary shall seek to 
ensure any technical assistance provided under this subsection 
will support the establishment of mitigation instruments that 
will result in restoration of high-priority areas identified in the 
plans under paragraph (2). 

SEC. 1041. MITIGATION STATUS REPORT. 
Section 2036(b) of the Water Resources Development Act of 2007 

(33 U.S.C. 2283a) is amenckd-
(1) by redesignating paragraph (3) as paragraph (4); and 
(2) by inserting after paragraph (2) the following: 
"(3) INFORMATION INCLUDED.-ln reporting the status of all 

projects incluckd in the report, the Secretary shall-
"(A) use a uniform methodology for determining the 

status of all projects included in the report; 
"(B) use a methodology that describes both a quali

tative and quantitative status for all projects in the report; 
and 

"(C) provide specific dates for participation in the con
sultations required under section 906(d)(4)(B) of the Water 
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Resources Development Act of 1986 (33 U.S. C. 
2283( d)(4)(B)). ". 

SEC. 1042. REPORTS TO CONGRESS. 
(a) IN GENERAL.-Subject to the availability of appropriations, 

the Secretary shall complete and submit to Congress by the applica
ble date required the reports that address public safety and en
hanced local participation in project delivery described in subsection 
(b). 

(b) REPORTS.-The reports referred to in subsection (a) are the 
reports required under-

(1) subparagraphs (A) and (B) of section 1043(a)(5); 
(2) section 1046(a)(2)(B); 
(3) section 210(e)(3) of the Water Resources Development 

Act of 1986 (33 U.S.C. 2238(e)(3)) (as amended by section 
2102(a)); and 

(4) section 7001. 
(c) FAILURE To PROVIDE A COMPLETED REPORT.-

(1) IN GENERAL.-Subject to subsection (d), if the Secretary 
fails to provide a report listed under subsection (b) by the date 
that is 180 days after the applicable date required for that re
port, $5, 000 shall be reprogrammed from the General Expenses 
account of the civil works program of the Army Corps of Engi
neers into the account of the division of the Army Corps of En
gineers with responsibility for completing that report. 

(2) SUBSEQUENT REPROGRAMMING.-Subject to subsection 
( d), for each additional week after the date described in para
graph (1) in which a report described in that paragraph re
mains uncompleted and unsubmitted to Congress, $5,000 shall 
be reprogrammed from the General Expenses account of the 
civil works program of the Army Corps of Engineers into the ac
count of the division of the Secretary of the Army with responsi
bility for completing that report. 
(d) LIMITATIONS.-

(1) IN GENERAL.-For each report, the total amounts repro
grammed under subsection (c) shall not exceed, in any fiscal 
year, $50,000. 

(2) AGGREGATE LIMITATION.-The total amount repro
grammed under subsection (c) in a fiscal year shall not exceed 
$200,000. 
(e) No FAULT OF THE SECRETARY.-Amounts shall not be repro

grammed under subsection (c) if the Secretary certifies in a letter to 
the applicable committees of Congress that-

(1) a major modification has been made to the content of 
the report that requires additional analysis for the Secretary to 
make a final decision on the report; 

(2) amounts have not been appropriated to the agency 
under this Act or any other Act, to carry out the report; or 

(3) additional information is required from an entity other 
than the Corps of Engineers and is not available in a timely 
manner to complete the report by the deadline. 
(fJ LIMITATION.-The Secretary shall not reprogram funds to the 

General Expenses account of the civil works program of the Corps 
of Engineers for the loss of the funds. 



CEL14515 S.L.C. 

54 

SEC. 1048. NON-FEDERAL IMPLEMENTATION PILOT PROGRAM. 
(a) NON-FEDERAL IMPLEMENTATION OF FEASIBILITY STUDIES.-

(1) IN GENERAL.-Not later than 180 days after the date of 
enactment of this Act, the Secretary shall establish and imple· 
ment a pilot program to evaluate the cost-effectiveness and 
project delivery efficiency of allowing non-Federal interests to 
carry out feasibility studies for flood risk management, hurri· 
cane and storm damage reduction, aquatic ecosystem restora
tion, and coastal harbor and channel and inland navigation. 

(2) PURPOSES.-The purposes of the pilot program are-
(A) to identify project delivery and cost-saving alter· 

natives to the existing feasibility study process; 
(B) to evaluate the technical, financial, and organiza· 

tional efficiencies of a non-Federal interest carrying out a 
feasibility study of 1 or more projects; and 

(C) to evaluate alternatives for the decentralization of 
the project planning, management, and operational deci
sionmaking process of the Corps of Engineers. 
(3) ADMINISTRATION.-

(A) IN GENERAL.-On the request of a non-Federal in· 
terest, the Secretary may enter into an agreement with the 
non-Federal interest for the non-Federal interest to provide 
full project management control of a feasibility study for a 
project for-

(i) flood risk management; 
(ii) hurricane and storm damage reduction, includ· 

ing levees,· floodwalls, flood control channels, and 
water control structures; 

(iii) coastal harbor and channel and inland navi· 
gation; and 

(iv) aquatic ecosystem restoration. 
(B) USE OF NON-FEDERAL FUNDS.-

(i) IN GENERAL.-A non-Federal interest that has 
entered into an agreement with the Secretary pursuant 
to subparagraph (A) may use non-Federal funds to 
carry out the feasibility study. 

(ii) CREDIT.-The Secretary shall credit towards 
the non-Federal share of the cost of construction of a 
project for which a feasibility study is carried out 
under this subsection an amount equal to the portion 
of the cost of developing the study that would have 
been the responsibility of the Secretary, if the study 
were carried out by the Secretary, subject to the condi· 
tions that-

(!) non-Federal funds were used to carry out 
the activities that would have been the responsi· 
bility of the Secretary; 

(II) the Secretary determines that the feasi· 
bility study complies with all applicable Federal 
laws and regulations; and 

(Ill) the project is authorized by any provision 
of Federal law enacted after the date on which an 
agreement is entered into under subparagraph (A). 

(C) TRANSFER OF FUNDS.-
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(i) IN GENERAL.~After the date on which an agree
ment is executed pursuant to subparagraph (A), the 
Secretary may transfer to the non-Federal interest to 
carry out the feasibility study-

(!) if applicable, the balance of any unobli
gated amounts appropriated for the study, except 
that the Secretary shall retain sufficient amounts 
for the Corps of Engineers to carry out any respon
sibilities of the Corps of Engineers relating to the 
project and pilot program; and 

(JI) additional amounts, as determined by the 
Secretary, from amounts made available under 
paragraph (8), except that the total amount trans
ferred to the non-Federal interest shall not exceed 
the updated estimate of the Federal share of the 
cost of the feasibility study. 
(ii) ADMINISTRATION.-The Secretary shall include 

such provisions as the Secretary determines to be nec
essary in an agreement under subparagraph (A) to en
sure that a non-Federal interest receiving Federal 
funds under this paragraph-

(!) has the necessary qualifications to admin
ister those funds; and 

(II) will comply with all applicable Federal 
laws (including regulations) relating to the use of 
those funds. 

(D) NOTIFICATION.-The Secretary shall notify the 
Committee on Environment and Public Works of the Senate 
and the Committee on Transportation and Infrastructure of 
the House of Representatives on the initiation of each feasi
bility study under the pilot program. 

(E) AUDITING.-The Secretary shall regularly monitor 
and audit each feasibility study carried out by a non-Fed
eral interest under this section to ensure that the use of any 
funds transferred under subparagraph (C) are used in com
pliance with the agreement signed under subparagraph (A). 

(F) TECHNICAL ASSISTANCE.-On the request of a non
Federal interest, the Secretary may provide technical assist
ance to the non-Federal interest relating to any aspect of 
the feasibility study, if the non-Federal interest contracts 
with the Secretary for the technical assistance and com
pensates the Secretary for the technical assistance. 

(G) DETAILED PROJECT SCHEDULE.-Not later than 180 
days after entering into an agreement under subparagraph. 
(A), each non-Federal interest, to the maximum extent prac
ticable, shall submit to the Secretary a detailed project 
schedule, based on full funding capability, that lists all 
deadlines for milestones relating to the feasibility study. 
(4) COST SHARE.-Nothing in this subsection affects the 

cost-sharing requirement applicable on the day before the date 
of enactment of this Act to a feasibility study carried out under 
this subsection. 

(5) REPORT.-
(A) IN GENERAL.-Not later than 2 years after the date 

of enactment of this Act, the Secretary shall submit to the 
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Committee on Environment and Public Works of the Senate 
and the Committee on Transportation and Infrastructure of 
the House of Representatives and make publicly available 
a report detailing the results of the pilot program carried 
out under this section, including-

(i) a description of the progress of the non-Federal 
interests in meeting milestones in detailed project 
schedules developed pursuant to paragraph (3)(G); and 

(ii) any recommendations of the Secretary con
cerning whether the program or any component of the 
program should be implemented on a national basis. 
(B) UPDATE.-Not later than 5 years after the date of 

enactment of this Act, the Secretary shall submit to the 
Committee on Environment and Public Works of the Senate 
and the Committee on Transportation and Infrastructure of 
the House of Representatives an update of the report de
scribed in subparagraph (A). 

(C) FAILURE TO MEET DEADLINE.-Ifthe Secretary fails 
to submit a report by the required deadline under this 
paragraph, the Secretary shall submit to the Committee on 
Environment and Public Works of the Senate and the Com
mittee on Transportation and Infrastructure of the House of 
Representatives a detailed explanation of why the deadline 
was missed and a projected date for submission of the re
port. 
(6) ADMINISTRATION.-All laws and regulations that would 

apply to the Secretary if the Secretary were carrying out the fea
sibility study shall apply to a non-Federal interest carrying out 
a feasibility study under this subsection. 

(7) TERMINATION OF AUTHORITY.-The authority to com
mence a feasibility study under this subsection terminates on 
the date that is 5 years after the date of enactment of this Act. 

(8) AUTHORIZATION OF APPROPRIATIONS.-In addition to 
any amounts appropriated for a specific project, there is author
ized to be appropriated to the Secretary to carry out the pilot 
program under this subsection, including the costs of adminis
tration of the Secretary, $25,000,000 for each of fiscal years 
2015 through 2019. 
(b) NON-FEDERAL PROJECT IMPLEMENTATION PILOT PRO

GRAM.-
(1) IN GENERAL.-Not later than 180 days after the date of 

enactment of this Act, the Secretary shall establish and imple
ment a pilot program to evaluate the cost-effectiveness and 
project delivery efficiency of allowing non-Federal interests to 
carry out flood risk management, hurricane and storm damage 
reduction, coastal harbor and channel inland navigation, and 
aquatic ecosystem restoration projects. 

(2) PURPOSES.-The purposes of the pilot program are-
(A) to identify project delivery and cost-saving alter

natives that reduce the backlog of authorized Corps of En
gineers projects; 

(BJ to evaluate the technical, financial, and organiza
tional efficiencies of a non-Federal interest carrying out the 
design, execution, management, and construction of 1 or 
more projects; and 
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the project management, design, and construction for au
thorized Corps of Engineers water resources projects. 
(3) ADMINISTRATION.-

(A) IN GENERAL.-In carrying out the pilot program, 
the Secretary shall-

(i) identify a total of not more than 15 projects for 
flood risk management, hurricane and storm damage 
reduction (including levees, floodwalls, flood control 
channels, and water control structures), coastal harbor 
and channels, inland navigation, and aquatic eco
system restoration that have been authorized for con
struction prior to the date of enactment of this Act, in
cluding-

(I) not more than 12 projects that-
(aa)(AA) have received Federal funds prior 

to the date of enactment of this Act; or 
(BB) for more than 2 consecutive fiscal 

years, have an unobligated funding balance 
for that project in the Corps of Engineers con
struction account; and 

(bb) to the maximum extent practicable, 
are located in each of the divisions of the 
Corps of Engineers; and 
(II) not more than 3 projects that have not re

ceived Federal funds in the period beginning on 
the date on which the project was authorized and 
ending on the date of enactment of this Act; 
(ii) notify the Committee on Environment and Pub

lic Works of the Senate and the Committee on Trans
portation and Infrastructure of the House of Represent
atives on the identification of each project under the 
pilot program; 

(iii) in collaboration with the non-Federal interest, 
develop a detailed project management plan for each 
identified project that outlines the scope, budget, de
sign, and construction resource requirements necessary 
for the non-Federal interest to execute the project, or a 
separable element of the project; 

(iv) on the request of the non-Federal interest, enter 
into a project partnership agreement with the non-Fed
eral interest for the non-Federal interest to provide full 
project management control for construction of the 
project, or a separable element of the project, in accord
ance with plans approved by the Secretary; 

(v) following execution of the project partnership 
agreement, transfer to the non-Federal interest to carry 
out construction of the project, or a separable element 
of the project-

(!) if applicable, the balance of the unobligated 
amounts appropriated for the project, except that 
the Secretary shall retain sufficient amounts for 
the Corps of Engineers to carry out any respon
sibilities of the Corps of Engineers relating to the 
project and pilot program; and 
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(II) additional amounts, as determined by the 
Secretary, from amounts made available under 
paragraph (8), except that the total amount trans
ferred to the non-Federal interest shall not exceed 
the updated estimate of the Federal share of the 
cost of construction, including any required design; 
and 
(vi) regularly monitor and audit each project being 

constructed by a non-Federal interest under this section 
to ensure that the construction activities are carried out 
in compliance with the plans approved by the Secretary 
and that the construction costs are reasonable. 
(BJ DETAILED PROJECT SCHEDULE.-Not later than 180 

days after entering into an agreement under subparagraph 
(A)(iv), each non-Federal interest, to the maximum extent 
practicable, shall submit to the Secretary a detailed project 
schedule, based on estimated funding levels, that lists all 
deadlines for each milestone in the construction of the 
project. 

(CJ TECHNICAL ASSISTANCE.-On the request of a non
Federal interest, the Secretary may provide technical assist
ance to the non-Federal interest, if the non-Federal interest 
contracts with and compensates the Secretary for the tech
nical assistance relating to-

(i) any study, engineering activity, and design ac
tivity for construction carried out by the non-Federal 
interest under this subsection; and 

(ii) expeditiously obtaining any permits necessary 
for the project. 

(4) COST SHARE.-Nothing in this subsection affects the 
cost-sharing requirement applicable on the day before the date 
of enactment of this Act to a project carried out under this sub
section. 

(5) REPORT.-
(A) IN GENERAL.-Not later than 3 years after the date 

of enactment of this Act, the Secretary shall submit to the 
Committee on Environment and Public Works of the Senate 
and the Committee on Transportation and Infrastructure of 
the House of Representatives and make publicly available 
a report detailing the results of the pilot program carried 
out under this subsection, including-

(i) a description of the progress of non-Federal in
terests in meeting milestones in detailed project sched
ules developed pursuant to paragraph (2)(B); and 

(ii) any recommendations of the Secretary con
cerning whether the program or any component of the 
program should be implemented on a national basis. 
(B) UPDATE.-Not later than 5 years after the date of 

enactment of this Act, the Secretary shall submit to the 
Committee on Environment and Public Works of the Senate 
and the Committee on Transportation and Infrastructure of 
the House of Representatives an update of the report de
scribed in subparagraph (A). 

(C) FAILURE TO MEET DEADLINE.-!{ the Secretary fails 
to submit a report by the required deadline under this 
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paragraph, the Secretary shall submit to the Committee on 
Environment and Public Works of the Senate and the Com
mittee on Transportation and Infrastructure of the House of 
Representatives a detailed explanation of why the deadline 
was missed and a projected date for submission of the re
port. 
(6) ADMINISTRATION.-All laws and regulations that would 

apply to the Secretary if the Secretary were carrying out the 
project shall apply to a non-Federal interest carrying out a 
project under this subsection. 

(7) TERMINATION OF AUTHORITY.-The authority to com
mence a project under this subsection terminates on the date 
that is 5 years after the date of enactment of this Act. 

(8) AUTHORIZATION OF APPROPRIATIONS.-In addition to 
any amounts appropriated for a specific project, there is author
ized to be appropriated to the Secretary to carry out the pilot 
program under this subsection, including the costs of adminis
tration of the Secretary, $25, 000, 000 for each of fiscal years 
2015 through 2019. 

SEC. 1044. INDEPENDENT PEER REVIEW. 
(a) MANDATORY PROJECT STUDIES SUBJECT TO PEER REVIEW.

Section 2034(a)(3)(A)(i) of the Water Resources Development Act of 
2007 (33 U.S.C. 2343(a)(3)(A)(i)) is amended by striking 
"$45,000,000" and inserting "$200,000,000". 

(b) TIMING OF PEER REVIEW.--Section 2034(b) of the Water Re-
sources Development Act of 2007 (33 U.S.C. 2343(b)) is amended

(1) by redesignating paragraph (3) as paragraph (4); and 
(2) by inserting after paragraph (2) the following: 
"(3) REASONS FOR TIMING.-!{ the Chief of Engineers does 

not initiate a peer review for a project study at a time described 
in paragraph (2), the Chief shall-

"(A) not later than 7 days after the date on which the 
Chief of Engineers determines not to initiate a peer re
view-

"(i) notify the Committee on Environment and Pub
lic Works of the Senate and the Committee on Trans
portation and Infrastructure of the House of Represent
atives of that decision; and 

"(ii) make publicly available, including on the 
Internet, the reasons for not conducting the review; and 
"(B) include the reasons for not conducting the review 

in the decision document for the project study.". 
(c) ESTABLISHMENT OF PANELS.--Section 2034(c) of the Water 

Resources Development Act of 2007 (33 U.S. C. 2343(c)) is amended 
by striking paragraph (4) and inserting the following: 

"(4) CONGRESSIONAL AND PUBLIC NOTIFICATION.-Following 
the identification of a project study for peer review under this 
section, but prior to initiation of the review by the panel of ex
perts, the Chief of Engineers shall, not later than 7 days after 
the date on which the Chief of Engineers determines to conduct 
a review-

"(A) notify the Committee on Environment and Public 
Works of the Senate and the Committee on Transportation 
and Infrastructure of the House of Representatives of the 
review conducted under this section; and 



CEL14515 S.L.C. 

60 

"(B) make publicly available, including on the Internet, 
information on-

"(i) the dates scheduled for beginning and ending 
the review; 

"(ii) the entity that has the contract for the review; 
and 

"(iii) the names and qualifications of the panel of 
experts.". 

1 

(d) RECOMMENDATIONS OF PANEL.-Section 2034(/) of the Water 
Resources Development Act of 2007 (33 U.S. C. 2343(f)) is amended 
by striking paragraph (2) and inserting the following: 

"(2) PUBLIC AVAILABILITY AND SUBMISSION TO CONGRESS.
After receiving a report on a project study from a panel of ex
perts under this section, the Chief of Engineers shall make 
available to the public, including on the Internet, and submit 
to the Committee on Environment and Public Works of the Sen
ate and the Committee on Transportation and Infrastructure of 
the House of Representatives-

"(A) a copy of the report not later than 7 days after the 
date on which the report is delivered to the Chief of Engi
neers; and 

"(BJ a copy of any written response of the Chief of Engi
neers on recommendations contained in the report not later 
than 3 days after the date on which the response is deliv
ered to the Chief of Engineers. 
"(3) INCLUSION IN PROJECT STUDY.-A report on a project 

study from a panel of experts under this section and the written 
response of the Chief of Engineers shall be included in the final 
decision document for the project study.". 
(e) APPLICABILITY.-Section 2034(h)(2) of the Water Resources 

Development Act of 2007 (33 U.S.C. 2343(h)(2)) is amended by strik
ing "7 years" and inserting "12 years". 
SEC. 1045. REPORT ON SURFACE ELEVATIONS AT DROUGHT AFFECTED 

LAKES. 
(a) IN GENERAL.-Not later than 180 days after the date of en

actment of this Act, the Secretary, in coordination with the Federal 
Energy Regulatory Commission (referred to in· this section as 
"FERG"), shall initiate an assessment of the effects of drought con
ditions on lakes managed by the Secretary that are affected by 
FERG-licensed reservoirs, which shall include an assessment of- . 

(1) lake levels and rule curves in areas of previous, current, 
and prolonged drought; and 

(2) the effect the long-term FERG licenses have on the abil
ity of the Secretary to manage lakes for hydropower generation, 
navigation, flood protection, water supply, fish and wildlife, 
and recreation. 
(b) REPORT.-The Secretary, in coordination with the FERG, 

shall submit to Congress and make publicly available a report on 
the assessment carried out under subsection (a). 
SEC. 1046. RESERVOIR OPERATIONS AND WATER SUPPLY. 

(a) DAM OPTIMIZATION.-
(1) DEFINITION OF PROJECT.-In this subsection, the term 

''project" means a water resources development project that is 
operated and maintained by the Secretary. 
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(2) REPORTS.-
(A) ASSESSMENT OF WATER SUPPLY IN ARID REGIONS.-

(i) IN GENERAL.-The Secretary shall conduct an 
assessment of the management practices, priorities, 
and authorized purposes at Corps of Engineers res
ervoirs in arid regions to determine the effects of such 
practices, priorities, and purposes on water supply dur
ing periods of drought. 

(ii) INCLUSIONS.-The assessment under clause (i) 
shall identify actions that can be carried out within the 
scope of existing authorities of the Secretary to increase 
project flexibility for the purpose of mitigating drought 
impacts. 

(iii) REPORT.-Not later than 1 year after the date 
of enactment of this Act, the Secretary shall submit to 
the Committee on Environment and Public Works of 
the Senate and the Committee on Transportation and 
Infrastructure of the House of Representatives and 
make publicly available a report on the results of the 
assessment. 
(B) UPDATED REPORT.-

(i) IN GENERAL.-Not later than 2 years after the 
date of enactment of this Act, the Secretary shall up
date and make publicly available the report entitled 
"Authorized and Operating Purposes of Corps of Engi
neers Reservoirs" and dated July 1992, which was pro
duced pursuant to section 311 of the Water Resources 
Development Act of 1990 (104 Stat. 4639). 

(ii) INCLUSIONS. -The updated report described in 
clause (i) shall-

(!) include-
( aa) the date on which the most recent re

view of project operations was conducted and 
any recommendations of the Secretary relating 
to that review the Secretary determines to be 
significant; 

(bb) the activities carried out pursuant to 
each such review to improve the efficiency of 
operations and maintenance and to improve 
project benefits consistent with authorized pur
poses; 

(cc) the degree to which reviews of project 
operations and subsequent activities pursuant 
to completed reviews complied with the poli
cies and requirements of applicable law and 
regulations; and 

(dd) a plan for reviewing the operations of 
individual projects, including a detailed 
schedule for future reviews of project oper
ations, that-

(AA) complies with the polices and re- · 
quirements of applicable law and regula
tions; 

(BB) gives priority to reviews and ac
tivities carried out pursuant to such plan 
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where the Secretary determines that there 
is support for carrying out those reviews 
and activities; and 

(CC) ensures that reviews and activi
ties are carried out pursuant to such plan; 

(II) be coordinated with appropriate Federal, 
State, and local agencies and those public and pri
vate entities that the Secretary determines may be 
affected by those reviews or activities; 

(Ill) not supersede or modify any written 
agreement between the Federal Government and a 
non-Federal interest that is in effect on the date of 
enactment of this Act; 

(JV) not supersede or authorize any amend
ment to a multistate water control plan, including 
the Missouri River Master Water Control Manual 
(as in effect on the date of enactment of this Act); 

(V) not affect any water right in existence on 
the date of enactment of this Act; 

(VJ) not preempt or affect any State water law 
or interstate compact governing water; 

(VII) not affect any authority of a State, as in 
effect on the date of enactment of this Act, to man
age water resources within that State; and 

(VIII) comply with section 301 of the Water 
Supply Act of 1958 (43 U.S.C. 390b). 

(3) GENER.AL ACCOUNTABILITY OFFICE REPORT TO CON
GRESS.-The Comptroller General shall-

(A) conduct an audit to determine-
(i) whether reviews of project operations carried 

'out by the Secretary prior to the date of enactment of 
this Act complied with the policies and requirements of 
applicable law and regulations; and 

(ii) whether the plan developed by the Secretary 
pursuant to paragraph (2)(B)(ii)(I)(dd) complies with 
this subsection and with the policies and requirements 
of applicable law and regulation; and 
(B) not later than 2 years after the date of enactment 

of this Act, submit to Congress a report that-
(i) summarizes the results of the audit required by 

subparagraph (A); 
(ii) includes an assessment of whether existing 

practices for managing and reviewing project oper
ations could result in greater efficiencies that would 
enable the Corps of Engineers to better prepare for, 
contain, and respond to flood, storm, and drought con
ditions; and 

(iii) includes recommendations for improving the 
review of project operations to improve the efficiency 
and effectiveness of such operations and to better 
achieve authorized purposes while enhancing overall 
project benefits. 

(4) lNTERAGENCY AND COOPERATIVE AGREEMENTS.-The 
Secretary may enter into interagency agreements with other 
Federal agencies and cooperative agreements with non-Federal 
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entities to carry out this subsection and reviews of project oper
ations or activities resulting from those reviews. 

(5) FUNDING.-
(A) IN GENERAL.-The Secretary may use to carry out 

this subsection, including any reviews of project operations 
identified in the plan developed under paragraph 
(2)(B)(ii)(l)(dd), amounts made available to the Secretary. 

(BJ FUNDING FROM OTHER SOURCES.-The Secretary 
may accept and expend amounts from non-Federal entities 
and other Federal agencies to.carry out this subsection and 
reviews of project operations or activities resulting from 
those reviews. 
(6) EFFECT OF SUBSECTION.-

(A) IN GENERAL.-Nothing in this subsection changes 
the authorized purpose of any Corps of Engineers dam or 
reservoir. 

(B) AnMINISTRATION.-The Secretary may carry out 
any recommendations and activities under this subsection 
pursuant to existing law. 

(b) IMPROVING PLANNING AND ADMINISTRATION OF WATER SUP
PLY STORAGE.-

(]) IN GENERAL.-For each water supply feature of a res
ervoir managed by the Secretary, the Secretary shall notify the 
applicable non-Federal interests before each fiscal year of the 
anticipated operation and maintenance activities for that fiscal 
year and each of the subsequent 4 fiscal years (including the 
cost of those activities) for which the non-Federal interests are 
required to contribute amounts. 
· (2) CLARIFICATION.-The information provided to a non

Federal interest under paragraph (1) shall-
(A) be an estimate which the non-Federal interest may 

use for planning purposes; and · 
(B) not be construed as or relied upon by the non-Fed

eral interest as the actual amounts that the non-Federal in
terest will be required to contribute. 

(c) SURPLUS WATER STORAGE.-
(1) IN GENERAL.-The Secretary shall not charge a fee for 

surplus water under a contract entered into pursuant to section 
6 of the Act of December 22, 1944 (commonly known as the 
"Flood Control Act of 1944") (33 U.S. C. 708) if the contract is 
for surplus water stored in the Upper Missouri Mainstem Res
ervoirs. 

(2) 0FFSET.-
(A) IN GENERAL.-Subject to subparagraph (BJ, of any 

amounts made available to the Secretary to carry out ac
tivities under the heading "OPERATION AND MAINTENANCE" 
under the heading "CORPS OF ENGINEERS-CIVIL" that re
main unobligated as of the date of enactment of this Act, 
$5,000,000 is rescinded. 

(BJ RESTRICTION.--No amounts that have been des
ignated by Congress as being for emergency requirements 
pursuant to section 251(b)(2)(A)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 U.S.C. 
901(b)(2)(A)(i)) shall be rescinded under subparagraph (A). 
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(3) LIMITATION.-The limitation provided under paragraph 
(1) shall expire on the date that is 10 years after the date of en
actment of this Act. 

(4) APPLICABILITY.-Nothing in this subsection-
(A) affects the authority of the Secretary under section 

2695 of title 10, United States Code, to accept funds or to 
cover the administrative expenses relating to certain real 
property transactions; or 

(BJ affects the application of section 6 of the Act of De
cember 22, 1944 (commonly known as the "Flood Control 
Act of 1944') (33 U.S. C. 708) to. surplus water stored out
side of the Upper Missouri Mainstem Reservoirs. 

(d) FUTURE WATER SUPPLY.-Section 301 of the Water Supply 
Act of 1958 (43 U.S.C. 390b) is amended-

(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 

(2) by inserting after subsection (b) the following: 
"(c) RELEASE OF FUTURE WATER STORAGE.-

"(1) ESTABLISHMENT OF 10-YEAR PLANS FOR THE UTILIZA
TION OF FUTURE STORAGE.-

"(A) IN GENERAL.-For the period beginning 180 days 
after the date of enactment of this paragraph and ending 
on January 1, 2016, the Secretary may accept from a State 
or local interest a plan for the utilization of allocated water 
storage for future use under this Act. 

"(BJ CONTENTS.-A plan submitted under subpara
graph (A) shall include-

"(i) a 10-year timetable for the conversion of future 
use storage to present use; and 

"(ii) a schedule of actions that the State or local in
terest agrees to carry out over a 10-year period, in co
operation with the Secretary, to seek new and alter
native users of future water storage that is contracted 
to the State or local interest on the date of enactment 
of this paragraph. 

"(2) FUTURE WATER STORAGE.-For water resource develop
ment projects managed by the Secretary, a State or local inter
est that the Secretary determines has complied with paragraph 
(1) may request from the Secretary a release to the United 
States of any right of the State or local interest to future water 
storage under this Act that was allocated for future use water 
supply prior to November 17, 1986. 

"(3) AnMINISTRATION.-
"(A) IN GENERAL.-Not later than 180 days after receiv

ing a request under paragraph (2), the Secretary shall pro
vide to the applicable State or local interest a written deci
sion on whether the Secretary recommends releasing future 
water storage rights. 
. "(BJ RECOMMENDATION.-If the Secretary recommends 

releasing future water storage rights, the Secretary shall in
clude that recommendation in the annual plan submitted 
under section 7001 of the Water Resources Reform and De
velopment Act of 2014. 
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"( 4) SA VIN GS CLAUSE. -Nothing in this subsection author
izes the Secretary to release a State or local interest from a con
tractual obligation unless specifically authorized by Congress.". 

SEC. 1047. SPECIAL USE PERMITS. 
(a) SPECIAL USE PERMITS.-

(1) IN GENERAL.-The Secretary may issue special permits 
for uses such as group activities, recreation events, motorized 
recreation vehicles, and such other specialized recreation uses 
as the Secretary determines to be appropriate, subject to such 
terms and conditions as the Secretary determines to be in the 
best interest of the Federal Government. 

(2) FEES.-
(A) IN GENERAL.-ln carrying out this subsection, the 

Secretary may-
(i) establish and collect fees associated with the 

issuance of the permits described in paragraph (1); or 
(ii) accept in-kind services in lieu of those fees. 

(BJ OUTDOOR RECREATION EQUIPMENT.-The Secretary 
may establish and collect fees for the provision of outdoor 
recreation equipment and services for activities described in 
paragraph (1) at public recreation areas located at lakes 
and reservoirs operated by the Corps of Engineers. 

(CJ USE OF FEES.-Any fees generated pursuant to this 
subsection shall be-

(i) retained at the site collected; and 
(ii) available for use, without further appropria

tion, solely for administering the special permits under 
this subsection and carrying out related operation and 
maintenance activities at the site at which the fees are 
collected. 

(b) COOPERATIVE MANAGEMENT.
(1) PROGRAM.-

(A) IN GENERAL.-Subject to subparagraph (BJ, the 
Secretary may enter into an agreement with a State or local 
government to provide for the cooperative management of a 
public recreation area if~ 

(i) the public recreation area is located-
(l) at a lake or reservoir operated by the Corps 

of Engineers; and 
(II) adjacent to or near a State or local park 

or recreation area; and 
(ii) the Secretary determines that cooperative man

agement between the Corps of Engineers and a State or 
local government agency of a portion of the Corps of 
Engineers recreation area or State or local park or 
recreation area will allow for more effective and effi
cient management of those areas. 
(BJ RESTRICTION.-The Secretary may not transfer ad

ministration responsibilities for any public recreation area 
operated by the Corps of Engineers. 
(2) ACQUISITION OF GOODS AND SERVICES.-The Secretary 

may acquire from or provide to a State or local government 
with which the Secretary has entered into a cooperative agree
ment under paragraph (1) goods and services to be used by the 
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Secretary and the State or local government in the cooperative 
management of the areas covered by the agreement. 

(3) ADMINISTRATION.-The Secretary may enter into 1 or 
more cooperative management agreements or such other ar
rangements as the Secretary determines to be appropriate, in
cluding leases or licenses, with non-Federal interests to share 
the costs of operation, maintenance, and management of recre
ation facilities and natural resources at recreation areas that 
are jointly managed and funded under this subsection. 
(c) USE OF FUNDS.-

(1) IN GENERAL.-!{ the Secretary determines that it is in 
the public interest for purposes of enhancing recreation opportu
nities at Corps of Engineers water resources development 
projects, the Secretary may use funds made available to the Sec
retary to support activities carried out by State, local, and trib
al governments and such other public or private nonprofit enti
ties as the Secretary determines to be appropriate. 

(2) COOPERATIVE AGREEMENTS.-Any use of funds pursuant 
to this subsection shall be carried out through the execution of 
a cooperative agreement, which shall contain such terms and 
conditions as the Secretary determines to be necessary in the 
public interest. 
(d) SERVICES OF VOLUNTEERS.--Chapter N of title I of Public 

Law 98--03 (33 U.S.C. 569c) is amended in the first sentence by in
serting '~ including expenses relating to uniforms, tranSportation, 
lodging, and the subsistence of those volunteers," after "incidental 
expenses". 

(e) TRAINING AND EDUCATIONAL ACTIVITIES.-Section 213(a) of 
the Water Resources Development Act of 2000 .(33 U.S.C. 2339) is 
amended by striking "at" and inserting "about". 
SEC. 1048. AMERICA THE BEAUTIFUL NATIONAL PARKS AND FEDERAL 

RECREATIONAL LANDS PASS PROGRAM. 
The Secretary may participate in the.America the Beautiful Na

tional Parks and Federal Recreational Lands Pass program in the 
same manner as the National Park Service, the Bureau of Land 
Management, the United States Fish and Wildlife Service, the For
est Service, and the Bureau of Reclamation, including the provision 
of free annual passes to active duty military personnel and depend-
ents. , 
SEC. 1049. APPLICABILITY OF SPILL PREVENTION, CONTROL, AND 

COUNTERMEASURE RULE. 
(a) DEFINITIONS.-ln this section: 

(1) ADMINISTRATOR.-The term ''Administrator" means the 
Administrator of the Environmental Protection Agency. 

(2) FARM.-The term "farm" has the meaning given the 
term in section 112.2 of title 40, Code of Federal Regulations (or 
successor regulations). 

(3) GALLON.-The term ''gallon" means a United States gal
lon. 

(4) OIL.-The term "oil" has the meaning given the term in 
section 112.2 of title 40, Code of Federal Regulations (or suc
cessor regulations). 

(5) OIL DISCHARGE.-The term "oil discharge" has the 
meaning given the term "discharge" in section 112.2 of title 40, 
Code of Federal Regulations (or successor regulations). 
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(6) REPORTABLE OIL DISCHARGE HISTORY.-
(A) IN GENERAL.-Subject to subparagraph (B), the 

term "reportable oil discharge history" means a single oil 
discharge, as described in section 112.l(b) of title 40, Code 
of Federal Regulations (including successor regulations), 
that exceeds 1,000 gallons or 2 oil discharges, as described 
in section 112.l(b) of title 40, Code of Federal Regulations 
(including successor regulations), that each exceed 42 gal
lons within any 12-month period-

(i) in the 3 years prior to the certification date of 
the Spill Prevention, Control, and Countermeasure 
plan (as described in section 112.3 of title 40, Code of 
Federal Regulations (including successor regulations); 
or 

(ii) since becoming subject to part 112 of title 40, 
Code of Federal Regulations, if the facility has been in 
operation for less than 3 years. 
(B) EXCLUSIONS.-The term "reportable oil discharge 

history" does not include an oil discharge, as described in 
section 112.l(b) of title 40, Code of Federal Regulations (in
cluding successor regulations), that is the result of a nat
ural disaster, an act of war, or terrorism. 
(7) SPILL PREVENTION, CONTROL, AND COUNTERMEASURE 

RULE.-The term "Spill Prevention, Control, and Counter
measure rule" means the regulation, including amendments, 
promulgated by the Administrator under part 112 of title 40, 
Code of Federal Regulations (or successor regulations). 
(b) CERTIFICATION.-ln implementing the Spill Prevention, Con

trol, and Countermeasure rule with respect to any farm, the Admin
istrator shall-

(1) require certification by a professional engineer for a 
farm with-

(A) an individual tank with an aboveground storage 
capacity greater than 10, 000 gallons; 

(B) an aggregate aboveground storage capacity greater 
than or equal to 20,000 gallons; or 

(C) a reportable oil discharge history; or 
(2) allow certification by the owner or operator of the farm 

(via self-certification) for a farm with-
(A) an aggregate aboveground storage capacity less 

than 20,000 gallons and greater than the lesser of-
(i) 6, 000 gallons; and 
(ii) the adjustment quantity established under sub

section (d)(2); and 
(B) no reportable oil discharge history; and 

(3) not require compliance with the rule by any farm-
(A) with an aggregate aboveground storage capacity 

greater than 2,500 gallons and less than the lesser of-
(i) 6,000 gallons; and 
(ii) the adjustment quantity established under sub

section (d)(2); and 
(B) no reportable oil discharge history; and 

(4) not require compliance with the rule by any farm with 
an aggregate aboveground storage capacity of less than 2,500 
gallons. 
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(c) CALCULATION OF AGGREGATE ABOVEGROUND STORAGE CA
PACITY.-For purposes of subsection (b), the aggregate aboveground 
storage capacity of a farm excludes-

(1) all containers on separate parcels that have a capacity 
that is 1,000 gallons or less; and 

(2) all containers holding animal feed ingredients approved 
for use in livestock feed by the Commissioner of Food and 
Drugs. 
(d)STUDY.-

(1) IN GENERAL.-Not later than 1 year after the date of en
actment of this Act, the Administrator, in consultation with the 
Secretary of Agriculture, shall conduct a study to determine the 
appropriate exemption under paragraphs (2) and (3) .of sub
section (b), which shall be not more than 6,000 gallons and not 
less than 2,500 gallons, based on a significant risk of discharge 
to water. 

(2) ADJUSTMENT.-Not later than 18 months after the date 
on which the study described in paragraph (1) is complete, the 
Administrator, in consultation with the Secretary of Agri
culture, shall promulgate a rule to adjust the exemption levels 
described in paragraphs (2) and (3) of subsection (b) in accord
ance with the study. 

SEC. 1050. NAMINGS. 
(a) DONALD G. WALDON LOCK AND DAM.-It is the sense of Con

gress that, at an appropriate time and in accordance with the rules 
of the Senate and the House of Representatives, to recognize the con
tributions of Donald G. Waldon, whose selfiess determination and 
tireless work, while serving as administrator of the Tennessee
Tombigbee Waterway for 21 years, contributed greatly to the realiza
tion and success of the Tennessee-Tombigbee Waterway Development 
Compact, that the lock and dam located at mile 357.5 on the Ten
nessee-Tombigbee Waterway should be known and designated as the 
"Donald G. Waldon Lock and Dam". 

(b) REDESIGNATION OF LOWER MISSISSIPPI RIVER MUSEUM AND 
RIVERFRONT INTERPRETIVE SITE.-

(1) IN GENERAL.-Section 103(c)(l) of the Water Resources 
Development Act of 1992 (106 Stat. 4811) is amended by strik
ing "Lower Mississippi River Museum and Riverfront Interpre
tive Site" and inserting "Jesse Brent Lower Mississippi River 
Museum and Riverfront Interpretive Site". 

(2) REFERENCES.-Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the mu
seum and interpretive site referred to in paragraph (1) shall be 
deemed to be a reference to the "Jesse Brent Lower Mississippi 
River Museum and Riverfront Interpretive Site". 
(c) JERRY F. COSTELLO LOCK AND DAM.-

(1) REDESIGNATION.-The lock and dam located in Modoc, 
Illinois, authorized by the Act of July 3, 1930 (46 Stat. 927), 
and commonly known as the Kaskaskia Lock and Dam, is re
designated as the "Jerry F. Costello Lock and Dam". 

(2) REFERENCES.-Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the lock 
and dam referred to in section 1 shall be deemed to be a ref
erence to the "Jerry F. Costello Lock and Dam". 
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SEC. 1051. INTERSTATE WATER AGREEMENTS AND COMPACTS. 
(a) WATER SUPPLY.--Section 301 of the Water Supply Act of 

1958 (43 U.S.C. 390b) (as amended by section 1046(d)) is amended 
by adding at the end the following: 

"(f) The Committees of jurisdiction are very concerned about the 
operation of projects in the Apalachicola-Chattahoochee-Flint River 
System and the Alabama-Coosa-Tallapoosa River System, and fur
ther, the Committees of jurisdiction recognize that this ongoing 
water resources dispute raises serious concerns related to the au
thority of the Secretary of the Army to allocate substantial storage 
at projects to provide local water supply pursuant to the Water Sup
ply Act of 1958 absent congressional approval. Interstate water dis
putes of this nature are more properly addressed through interstate 
water agreements that take into consideration the concerns of all af
fected States including impacts to other authorized uses of the 
projects, water supply for communities and major cities in the re
gion, water quality, freshwater fiows to communities, rivers, lakes, 
estuaries, and bays located downstream of projects, agricultural 
uses, economic development, and other appropriate concerns. To 
that end, the Committees of jurisdiction strongly urge the Governors 
of the affected States to reach agreement on an interstate water com
pact as soon as possible, and we pledge our commitment to work 
with the affected States to ensure prompt consideration and ap
proval of any such agreement: Absent such action, the Committees 
of jurisdiction should consider appropriate legislation to address 
these matters including any necessary clarifications to the Water 
Supply Act of 1958 or other law. This subsection does not alter ex
isting rights or obligations under law.". 

(b) SENSE OF CONGRESS REGARDING INTERSTATE WATER 
AGREEMENTS AND COMPACTS.-

(1) FINDINGS.-Congress finds the following: 
(A) States and local interests have primary responsi

bility for developing water supplies for domestic, municipal, 
industrial, and other purposes. 

(B) The Federal Government cooperates with States 
and local interests in developing water supplies through the 
construction, maintenance, and operation of Federal water 
resources development projects. 

(C) Interstate water disputes are most properly ad
dressed through interstate water agreements or compacts 
that take into consideration the concerns of all affected 
States. 
(2) SENSE OF CONGRESS.-lt is the sense of Congress that

(A) Congress and the Secretary should urge States to 
reach agreement on interstate water agreements and com
pacts; 

(B) at the request of the Governor of a State, the Sec
retary should facilitate and assist in the development of an 
interstate water agreement or compact; 

(C) Congress should provide prompt consideration of 
interstate water agreements and compacts; and 

(D) the Secretary should adopt policies and implement 
procedures for the operation of reservoirs of the Corps of 
Engineers that are consistent with interstate water agree
ments and compacts. 
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SEC. 1052. SENSE OF CONGRESS REGARDING WATER RESOURCES DE
VELOPMENT BILLS. 

It is the sense of Congress that, because the missions of the 
Corps of Engineers are unique and benefit all individuals in the 
United States and because water resources development projects are 
critical to maintaining economic prosperity, national security, and 
environmental protection, Congress should consider a water re
sources development bill not less than once every Congress. 

TITLE II-NAVIGATION 

Subtitle A-Inland Waterways 

SEC. 2001. DEFINITIONS. 
In this title: 

(1) INLAND WATERWAYS TRUST FUND.-The term ''Inland 
Waterways Trust Fund" means the Inland Waterways Trust 
Fund established by section 9506( a) of the Internal Revenue 
Code of 1986. 

(2) QUALIFYING PROJECT.-The term "qualifying project" 
means any construction or major rehabilitation project for navi
gation infrastructure of the inland and intracoastal waterways 
that is-

(A) authorized before, on, or after the date of enactment 
of this Act; 

(B) not completed on the date of enactment of this Act; 
and 

(C) funded at least in part from the Inland Waterways 
Trust Fund. 

SEC. 2002. PROJECT DELIVERY PROCESS REFORMS. 
(a) REQUIREMENTS FOR QUALIFYING PROJECTS.-With respect to 

each qualifying project, the Secretary shall require-
(1) for each project manager, that-

(A) the project manager have formal project manage
ment training and certification; and 

(B) the project manager be assigned from among per
sonnel certified by the Chief of Engineers; and 
(2) for an applicable cost estimation, that-

(A) the Secretary utilize a risk-based cost estimate with 
a confidence level of at least 80 percent; and 

(B) the cost estimate be developed-
(i) for a qualifying project that requires an in

crease in the authorized amount in accordance with 
section 902 of the Water Resources Development Act of 
1986 (33 U.S.C. 2280), during the preparation of a 
post-authorization change report or other similar deci
sion document; 

(ii) for a qualifying project for which the first con
struction contract has not been awarded, prior to the 
award of the first construction contract; 

(iii) for a qualifying project without a completed 
feasibility report in accordance with section 905 of the 
Water Resources Development Act of 1986 (33 U.S.C. 
2282), prior to the completion of such a report; and 
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(iv) for a qualifying project with a completed feasi
bility report in accordance with section 905 of the 
Water Resources Development Act of 1986 (33 U.S.C. 
2282) that has not yet been authorized, during design 
for the qualifying project. 

(b) ADDITIONAL PROJECT DELIVERY PROCESS REFORMS.-Not 
later than 18 months after the date of enactment of this Act, the 
Secretary shall- · 

(1) establish a system to identify and apply on a continuing 
basis best management practices from prior or ongoing quali
fying projects to improve the likelihood of on-time and on-budg
et completion of qualifying projects; 

(2) evaluate early contractor involvement acquisition proce
dures to improve on-time and on-budget project delivery per
formance; and 

(3) implement any additional measures that the Secretary 
determines will achieve the purposes of this subtitle, includ
ing-

(A) the implementation of applicable practices and pro
cedures developed pursuant to management by the Sec
retary of an applicable military construction program; 

(BJ the development and use of a portfolio of standard 
designs for inland navigation locks, incorporating the use 
of a center of expertise for the design and review of quali
fying projects; 

(CJ the use of full-funding contracts or formulation of 
a revised continuing contracts clause; and 

(D) the establishment of procedures for recommending 
new project construction starts using a capital projects 
business model. 

(c) PILOT PROJECTS.-
(1) IN GENERAL.-Subject to paragraph (2), the Secretary 

may carry out pilot projects to evaluate processes and proce
dures for the study, design, and construction of qualifying 
projects. 

(2) INCLUSIONS.-At a minimum, the Secretary shall carry 
out pilot projects under this subsection to evaluate-

(A) early contractor involvement in the development of 
features and components; 

(BJ an appropriate use of continuing contracts for the 
construction of features and components; and 

(C) applicable principles, procedures, and processes 
used for military construction projects. 

(d) INLAND WATERWAYS USERS BOARD.-Section 302 of the 
Water Resources Development Act of 1986 (33 U.S.C. 2251) is 
amended-

(1) by striking subsection (b) and inserting the following: 
"(b) DUTIES OF USERS BOARD.-

"(1) IN GENERAL.-The Users Board shall meet not less fre
quently than semiannually to develop and make recommenda
tions to the Secretary and Congress regarding the inland water
ways and inland harbors of the United States. 

"(2) ADVICE AND RECOMMENDATIONS.-For commercial 
navigation features and components· of the inland waterways 
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and inland harbors of the United States, the Users Board shall 
provide-

"(A) prior to the development of the budget proposal of 
the President for a given fiscal year, advice and rec
ommendations to the Secretary regarding construction and 
rehabilitation priorities and spending levels; 

"(BJ advice· and recommendations to Congress regard
ing any feasibility report for a project on the inland water
way system that has been submitted to Congress pursuant 
to section 7001 of the Water Resources Reform and Develop
ment Act of 2014; 

"(CJ advice and recommendations to Congress regard
ing an increase in the authorized cost of those features and 
components; 

"(D) not later than 60 days after the date of the sub
mission of the budget proposal of the President to Congress, 
advice and recommendations to Congress regarding con
struction and rehabilitation priorities and spending levels; 
and 

"(E) advice and recommendations on the development 
of a long-term capital investment program in accordance 
with subsection ( d). 
"(3) PROJECT DEVELOPMENT TEAMS.-The chairperson of 

the Users Board shall appoint a representative of the Users 
Board to serve as an advisor to the project development team 
for a qualifying project or the study or design of a commercial 
navigation feature or component of the inland waterways and 
inland harbors of the United States. 

"(4) INDEPENDENT JUDGMENT.-Any advice or recommenda
tion made by the Users Board to the Secretary shall reflect the 
independent judgment of the Users Board."; 

(2) by striking subsection (c) and inserting the following: 
"(c) DUTIES OF SECRETARY.-The Secretary shall-

"(1) communicate not less frequently than once each quarter 
to the Users Board the status of the study, design, or construc
tion of all commercial navigation features or components of the 
inland waterways or inland harbors of the United States; and 

"(2) submit to the Users Board a courtesy copy of all com
pleted feasibility reports relating to a commercial navigation 
feature or component of the inland waterways or inland har
bors of the United States. 
"(d) CAPITAL INVESTMENT PROGRAM.-

"(1) IN GENERAL.-N ot later than 1 year after the date of 
enactment of this subsection, the Secretary, in coordination with 
the Users Board, shall develop and submit to Congress a report 
describing a 20-year program for making capital investments 
on the inland and intracoastal waterways based on the applica
tion of objective, national project selection prioritization criteria. 

"(2) CONSIDERATION.-In developing the program under 
paragraph (1), the Secretary shall take into consideration the 
20-year capital investment strategy contained in the Inland Ma
rine Transportation System (!MTS) Capital Projects Business 
Model, Final Report published on April 13, 2010, as approved 
by the Users Board. 
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"(3) CRITERIA.-ln developing the plan and prioritization 
criteria under paragraph (1), the Secretary shall ensure, to the 
maximum extent practicable, that investments made under the 
20-year program described in paragraph (1)-

"(A) are made in all geographical areas of the inland 
waterways system; and 

"(B) ensure efficient funding of inland waterways 
projects. 
"(4) STRATEGIC REVIEW AND UPDATE.-Not later than 5 

years after the date of enactment of this subsection, and not less 
frequently than once every 5 years thereafter, the Secretary, in 
coordination with the Users Board, shall-

''(A) submit to Congress and make publicly available a 
strategic review of the 20-year program in effect under this 
subsection, which shall identify and explain any changes to 
the project-specific recommendations contained in the pre
vious 20-year program (including any changes to the 
prioritization criteria used to develop the updated rec
ommendations); and 

"(B) make revisions to the program, as appropriate. 
"(e) PROJECT MANAGEMENT PLANs.-The chairperson of the 

Users Board and the project de~elopment team member appointed 
by the chairperson under subsection (b)(3) may sign the project 
management plan for the qualifying project or the study or design 
of a commercial navigation feature or component of the inland wa
terways and inland harbors of the United States. 

"(/) AnMINISTRATION.-
"(1) IN GENERAL.-The Users Board shall be subject to the 

Federal Advisory Committee Act (5 U.S.C. App.), other than sec
tion 14, and, with the consent of the appropriate agency head, 
the Users Board may use the facilities and services of any Fed
eral agency. 

"(2) MEMBERS NOT CONSIDERED SPECIAL GOVERNMENT EM
PLOYEES.-For the purposes of complying with the Federal Ad
visory Committee Act (5 U.S. C. App.), the members of the Users 
Board shall not be considered special Government employees (as 
defined in section 202 of title 18, United States Code). 

"(3) TRAVEL EXPENSES.-Non-Federal members of the Users 
Board while engaged in the performance of their duties away 
from their homes or regular places of business, may be allowed 
travel expenses, including per diem in lieu of subsistence, as au
thorized by section 5703 of title 5, United States Code.". 

SEC. 2008. EFFICIENCY OF REVENUE COLLECTION. 
Not later than 2 years after the date of enactment of this Act, 

the Comptroller General of the United States shall prepare a report 
on the efficiency of collecting the fuel tax for the Inland Waterways 
Trust Fund, which shall include-

(1) an evaluation of whether current methods of collection 
of the fuel tax result in full compliance with requirements of the 
law; 

(2) whether alternative methods of collection would result 
in increased revenues into the Inland Waterways Trust Fund; 
and 

(3) an evaluation of alternative collection options. 
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SEC. 2004, INLAND WATERWAYS REVENUE STUDIES. 
(a) INLAND WATERWAYS CONSTRUCTION BONDS STUDY.-

(1) STUDY.-The Secretary, in coordination with the heads 
of appropriate Federal agencies, shall conduct a study on the 
potential benefits and implications of authorizing the issuance 
of federally tax-exempt bonds secured against the available pro
ceeds, including projected annual receipts, in the Inland Water

. ways Trust Fund established by section 9506( a) of the Internal 
Revenue Code of 1986. 

(2) CONTENTS.-In carrying out the study, the Secretary 
shall examine the implications of issuing such bonds, including 
the potential revenues that could be generated and the projected 
net cost to the Treasury, including loss of potential revenue. 

(3) CONSULTATION.-In carrying out the study, the Sec
retary, at a minimum, shall consult with-

(A) representatives of the Inland Waterway Users 
Board established by section 302 of the Water Resources 
Development Act of 1986 (33 U.S.C. 2251); 

(BJ representatives of the commodities and bulk cargos 
that are currently shipped for commercial purposes on the 
segments of the inland and intracoastal waterways listed in 
section 206 of the Inland Waterways Revenue Act of 1978 
(33 u.s.c. 1804); 

(C) representatives of other users of locks and dams on 
the inland and intracoastal waterways, including persons 
owning, operating, using, or otherwise benefitting from-

(i) hydropower generation facilities; 
(ii) electric utilities that rely on the waterways for 

cooling of existing electricity generation facilities; 
(iii) municipal and industrial water supply; 
(iv) recreation; 
(v) irrigation water supply; or 
(vi) flood damage reduction; and 

(DJ other stakeholders associated with the inland and 
intracoastal waterways, as identified by the Secretary. 
(4) REPORT TO CONGRESS.-

(A) IN GENERAL.-N ot later than 1 year after the date 
of enactment of this Act, the Secretary shall submit to the 
Committee on Environment and Public Works, the Com
mittee on Finance, and the Committee on the Budget of the 
Senate and the Committee on Transportation and Infra
structure, the Committee on Ways and Means, and the 
Committee on the Budget of the House of Representatives, 
and make publicly available, a report on the results of the 
study. 

(BJ IDENTIFICATION OF ISSUES.-As part of the report, 
the Secretary shall identify any potential benefits or other 
implications of the issuance of bonds described in sub
section (a)(l), including any potential changes in Federal or 
State law that may be necessary to provide such benefits or 
to address such implications. 

(b) POTENTIAL REVENUE SOURCES FOR INLAND AND INTRA
COASTAL WATERWAYSINFRASTRUCTURE.-

(1) IN GENERAL.-The Secretary shall conduct a study and 
submit to Congress a report on potential revenue sources from 
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which funds could be collected to generate additional revenues 
for the Inland Waterways Trust Fund established by section 
9506(a) of the Internal Revenue Code of 1986. 

(2) SCOPE OF STUDY.-
(A) IN GENERAL.-ln carrying out the study, the Sec

retary shall evaluate an array of potential revenue sources 
from which funds could be collected in amounts that, when 
combined with funds generated by section 4042 of the Inter
nal Revenue Code of 1986, are sufficient to support one-half 
of annual construction expenditure levels of f/;380,000,000 
for the authorized purposes of the Inland Waterways Trust 
Fund. 

(BJ POTENTIAL REVENUE SOURCES FOR STUDY.-ln car
rying out the study, the Secretary, at a minimum, shall

(i) evaluate potential revenue sources identified in 
and documented by known authorities of the Inland 
Waterways System; and 

(ii) review appropriate reports and associated lit
erature related to revenue sources. 

(3) CONDUCT OF STUDY.-ln carrying out the study, the Sec
retary shall-

(ii) take into consideration whether the potential reve
nues from other sources-

(i) are equitably associated with the construction, 
operation, and maintenance of inland and intracoastal 
waterway infrastructure, including locks, dams, and 
navigation channels; and 

(ii) can be efficiently collected; 
(BJ consult with, at a minimum-

(i) representatives of the Inland Waterways Users 
Board; and 

(ii) representatives of other nonnavigation bene
ficiaries of inland and intracoastal waterway infra
structure, including persons benefitting from-

(!) municipal water supply; 
(II) hydropower; 
(Ill) recreation; 
(NJ industrial water supply; 
(V) flood damage reduction; 
(VJ) agricultural water supply; 
(VII) environmental restoration; 
(VIII) local and regional economic develop

ment; or 
(IX) local real estate interests; and 

(iii) representatives of other interests, as identified 
by the Secretary; and 
(C) provide the opportunity for public hearings in each 

of the geographic regions that contain segments of the in
land and intracoastal waterways listed in section 206 of 
the Inland Waterways Revenue Act of 1978 (33 U.S.C. 
1804). 
(4) REPORT TO CONGRESS.-Not later than 1 year after the 

date of enactment of this Act, the Secretary shall submit to the 
Committee on Environment and Public Works, the Committee 
on Finance, and the Committee on the Budget of the Senate and 
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the Committee on Transportation and Infrastructure, the Com
mittee on Ways and Means, and the Committee on the Budget 
of the House of Representatives, and make publicly available, a 
report on the results of the study. 

SEC. 2005. INLAND WATERWAYS STAKEHOLDER ROUNDTABLE. 
(a) INGENERAL.-The Secretary shall conduct an inland water

ways stakeholder roundtable to provide for a review and evaluation 
of issues related to financial management of the inland and intra
coastal waterways. 

(b) SELECTION OF PARTICIPANTS.-
(1) IN GENERAL.-Not later than 45 days after the date on 

which the Secretary submits to Congress the report required by 
section 2004(b), the Secretary, in consultation with the Inland 
Waterways Users Board, shall select individuals to be invited 
to participate in the stakeholder roundtable. 

(2) COMPOSITION.-The individuals selected under para
graph (1) shall include-

(A) representatives of the primary users, shippers, and 
suppliers utilizing the inland and intracoastal waterways 
for commercial purposes; 

(B) representatives of State and Federal agencies hav
ing a direct and substantial interest in the commercial use 
of the inland and intracoastal waterways; 

(C) representatives of other nonnavigation beneficiaries 
of the inland and intracoastal waterways infrastructure, 
including individuals benefitting from-

(i) municipal water supply; 
(ii) hydropower; 
(iii) recreation; 
(iv) industrial water supply; 
(v) flood damage reduction; 
(vi) agricultural water supply; 
(vii) environmental restoration; 
(viii) local and regional economic development; or 
(ix) local real estate interests; and 

(D) other interested individuals with significant finan
cial and engineering expertise and direct knowledge of the 
inland and coastal waterways. 

(c) FRAMEWORK AND AGENDA.-The Secretary shall work with 
a group of the individuals selected under subsection (b) to develop 
the framework and agenda for the stakeholder roundtable. 

(d) CONDUCT OF STAKEHOLDER ROUNDTABLE.-
(1) IN GENERAL.-Not later than 120 days after the date on 

which the Secretary submits to Congress the report required by 
section 2004(b), the Secretary shall conduct the stakeholder 
roundtable. 

(2) ISSUES TO BE DISCUSSED.-The stakeholder roundtable 
shall provide for the review and evaluation described in sub
section (a) and shall include the following: 

(A) An evaluation of any recommendations that have 
been developed to address funding options for the inland 
and coastal waterways, including any recommendations in 
the report required under section 2004(b). 

(B) An evaluation of the funding status of the inland 
and coastal waterways. 
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(C) Identification and evaluation of the ongoing and 
projected water infrastructure needs of the inland and 
coastal waterways. 

(D) Identification of a process for meeting such needs, 
with timeline for addressing the funding challenges for the 
Inland Waterways Trust Fund. 

(e) REPORT TO CONGRESS.-Not later than 180 days after the 
date on which the Secretary submits to Congress the report required 
by section 2004(b), the Secretary shall submit to Congress and make 
publicly available a report that contains-

(]) a summary of the stakeholder roundtable, including 
areas of concurrence on funding approaches and areas of dis
agreement in meeting funding needs; and 

(2) recommendations developed by the Secretary for next 
steps to address the issues discussed at the stakeholder round
table. 

SEC. 2006. PRESERVING THE INLAND WATERWAY TRUST FUND. 
(a) OLMSTED PROJECT REFORM.-

(1) DEFINITION OF OLMSTED PROJECT.-In this subsection, 
the term "Olmsted Project" means the project for navigation, 
Lower Ohio River, Locks and Dams 52 and 53, Illinois and 
Kentucky, authorized by section 3(a)(6) of the Water Resources 
Development Act of 1988 (102 Stat. 4013). 

(2) OLMSTED PROJECT REFORM.-Notwithstanding section 
3(a)(6) of the Water Resources Development Act of 1988 (102 
Stat. 4013), for each fiscal year beginning after September 30, 
2014, 15 percent of the cost of construction for the Olmsted 
Project shall be paid from amounts appropriated from the In
land Waterways Trust Fund. 

(3) SENSE OF CONGRESS.-It is the sense of Congress that 
the appropriation for the Olmsted Project should be not less 
than $150,000,000 for each fiscal year until construction of the 
project is completed. 

(4) REHABILITATION OF PROJECTS.-Section 205(1)(E)(ii) of 
the Water Resources Development Act of 1992 (33 U.S.C. 
2327(1)(E)(ii)) is amended by striking "$8,000,000" and insert
ing "$20,000,000". 

SEC. 2007. INLAND WATERWAYS OVERSIGHT. 
(a) REPORT.-Not later than 1 year after the date of enactment 

of this Act, the Secretary shall submit to the Committee on Environ
ment and Public Works of the Senate and the Committee on Trans
portation and Infrastructure of the House of Representatives and 
make publicly available a report regarding the lessons learned from 
the experience of planning and constructing the Olmsted Project and 
how such lessons might apply to future inland waterway studies 
and projects. 

(b) ANNUAL FINANCIAL REVIEW.-For any inland waterways 
project that the Secretary carries out that has an estimated total 
cost of $500,000,000 or more, the Secretary shall submit to the con
gressional committees referred to in subsection (a) an annual finan
cial plan for the project. The plan shall be based on detailed annual 
estimates of the cost to complete the remaining elements of the 
project and on reasonable assumptions, as determined by the Sec
retary, of any future increases of the cost to complete the project. 
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(c) GOVERNMENT ACCOUNTABILITY OFFICE REPORT.-As soon as 
practicable after the date of enactment of this Act, the Comptroller 
General of the United States shall conduct, and submit to Congress 
a report describing the results of, a study to determine why, and to 
what extent, the project for navigation, Lower Ohio River, Locks and 
Dams 52 and 53, Illinois and Kentucky (commonly known as the 
"Olmsted Locks and Dam project"), authorized by section 3( a)(6) of 
the Water Resources Development Act of 1988 (102 Stat. 4013), has 
exceeded the budget for the project and the reasons why the project 
failed to be completed as scheduled, including an assessment of-

(1) engineering methods used for the project; 
(2) the management of the project; 
(3) contracting for the project; 
(4) the cost to the United States of benefits foregone due to 

project delays; and 
(5) such other contributory factors as the Comptroller Gen

eral determines to be appropriate. 
SEC. !1008. ASSESSMENT OF OPERATION AND MAINTENANCE NEEDS OF 

THE ATLANTIC INTRACOASTAL WATERWAY AND THE GULF 
INTRACOASTAL WATERWAY. 

(a) IN GENERAL.-Not later than 90 days after the date of en
actment of this Act, the Secretary shall assess the operation and 
maintenance needs of ·the Atlantic Intracoastal Waterway and the 
Gulf Intracoastal Waterway. 

(b) TYPES OF ACTIVITIES.-In carrying out subsection (a), the 
Secretary shall assess the operation and maintenance needs of the 
Atlantic Intracoastal Waterway and the Gulf Intracoastal Waterway 
as used for the following purposes: 

(1) Commercial navigation. 
(2) Commercial fishing. 
(3) Subsistence, including utilization by Indian tribes (as 

defined in section 4 of the Indian Self-Determination and Edu
cation Assistance Act (25 U.S. C. 450b)) for subsistence and cere
monial purposes. 

(4) Use as ingress and egress to harbors of refuge. 
(5) Transportation of persons. 
(6) Purposes relating to domestic energy production, includ

ing fabrication, servicing, and supply of domestic offshore en
. ergy production facilities. 

(7) Activities of the Secretary of the department in which 
the Coast Guard is operating. 

(8) Public health and safety related equipment for respond
ing to coastal and inland emergencies. 

(9) Recreation purposes. 
(10) Any other authorized purpose. 

(c) REPORT TO CONGRESS.-For fiscal year 2015, and biennially 
thereafter, in conjunction with the annual budget submission by the 
President to Congress under section 1105(a) of title 31, United 
States Code, the Secretary shall submit to the Committee on Envi
ronment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives 
and make publicly available a report that, with respect to the Atlan
tic Intracoastal Waterway and the Gulf Intracoastal Waterway-

(1) identifies the operation and maintenance costs required 
to achieve the authorized length, width, and depth; 
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(2J identifies the amount of funding requested in the Presi
dent's budget for operation and maintenance costs; and 

(3J identifies the unmet operation and maintenance needs 
of the Atlantic Intracoastal Waterway and the Gulf Intracoastal 
Waterway. 

SEC. 2009. INLAND WATERWAYS RIVERBANK STABILIZATION. 
(aJ IN GENERAL-Not later than 1 year after the date of enact

ment of this Act, and biennially thereafter, the Secretary shall con
duct a study to determine the feasibility of-

(lJ carrying out projects for the inland and intracoastal 
waterways for purposes of-

(AJ flood damage reduction; 
(BJ emergency streambank and shoreline protection; 

and 
(CJ prevention and mitigation of shore damages attrib

utable to navigation improvements; and 
(2J modifying projects for the inland and intracoastal wa

terways for the purpose of improving the quality of the environ
ment. 
(bJ RECOMMENDATIONS.-ln conducting the study, the Secretary 

shall develop specific project recommendations and prioritize those 
recommendations based on-

(lJ the extent of damage and land loss resulting from river
bank erosion; 

(2J the rate of erosion; 
(3J the significant threat of future flood risk to public prop

erty, public infrastructure, or public safety; 
(4J the destruction of natural resources or habitats; and 
(5J the potential cost savings for maintenance of the chan

nel. 
(cJ DISPOSITION.-The Secretary may carry out any project iden

tified in the study conducted pursuant to subsection (aJ in accord
ance with the criteria for projects carried out under one of the fol
lowing authorities: 

(lJ Section 14 of the Flood Control Act of 1946 (33 U.S.C. 
701rJ. 

(2J Section 205 of the Flood Control Act of 1948 (33 U.S.C. 
70lsJ. 

(3J Section 111 of the River and Harbor Act of 1968 (33 
u.s.c. 426i). 

(4J Section 1135 of the Water Resources Development Act of 
1986 (33 U.S.C. 2309aJ. 
(dJ ANNUAL REPORT.-For a project recommended pursuant to 

the study that cannot be carried out under any of the authorities 
specified in subsection (cJ, upon a determination by the Secretary of 
the feasibility of the project, the Secretary may include a rec
ommendation concerning the project in the annual report submitted 
to Congress under section 7001. 
SEC. 2010. UPPER MISSISSIPPI RIVER PROTECTION. 

(aJ DEFINITION OF UPPER ST. ANTHONY FALLS LOCK AND 
DAM.-ln this section, the term "Upper St. Anthony Falls Lock and 
Dam" means the lock and dam located on Mississippi River Mile 
853.9 in Minneapolis, Minnesota. 
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(b) MANDATORY CLOSURE.-Not later than 1 year after the date 
of enactment .of this Act, the Secretary shall close the Upper St. An
thony Falls Lock and Dam. 

(c) EMERGENCY OPERATIONS.-Nothing in this section prevents 
the Secretary from carrying out emergency lock operations necessary 
to mitigate flood damage. 
SEC. 2011. CORPS OF ENGINEERS LOCK AND DAM ENERGY DEVELOP

MENT. 
Section 1117 of the Water Resources Development Act of 1986 

(100 Stat. 4236) is amended to read as follows: 
"SEC. 1117. W.D. MAYO LOCK AND DAM. 

"(a) IN GENERAL.-The Cherokee Nation of Oklahoma may
"(l) design and construct one or more hydroelectric gener

ating facilities at the W.D. Mayo Lock and Dam on the Arkan
sas River, Oklahoma; and 

"(2) market the electricity generated from any such facility. 
"(b) PRECONSTRUCTION REQUIREMENTS.-

"(1) PERMITS.-Before the date on which construction of a 
hydroelectric generating facility begins under subsection (a), the 
Cherokee Nation shall obtain any permit required under Fed
eral or State law, except that the Cherokee Nation shall be ex
empt from licensing requirements that may otherwise apply to 
construction, operation, or maintenance of the facility under the 
Federal Power Act (16 U.S.C. 79la et seq.). · 

"(2) REVIEW OF PLANS AND SPECIFICATIONS.-The Cherokee 
Nation may initiate the design or construction of a hydroelectric 
generating facility under subsection (a) only after the Secretary 
reviews and approves the plans and specifications for the de
sign and construction. 
"(c) PAYMENT OF DESIGN AND CONSTRUCTION COSTS.-

"(l) IN GENERAL.-The Secretary may accept funds offered 
by the Cherokee Na ti on and use such funds to carry out the de
sign and construction of a hydroelectric generating facility 
under subsection (a). 

"(2) ALLOCATION OF COSTS.-The Cherokee Nation shall
"(A) bear all costs associated with the design and con

struction of a hydroelectric generating facility under sub
section (a); and 

"(B) provide any funds necessary for the design and 
construction to the Secretary prior to the Secretary initi
ating any activities related to the design and construction. 

"(d) ASSUMPTION OF LIABILITY.-The Cherokee Nation shall
"(1) hold all title to a hydroelectric generating facility con

structed under subsection (a) and may, subject to the approval 
of the Secretary, assign such title to a third party; 

"(2) be solely responsible for-
"(A) the operation, maintenance, repair, replaceinent, 

and rehabilitation of the facility; and 
"(B) the marketing of the electricity generated by the fa

cility; and 
"(3) release and indemnify the United States from any 

claims, causes of action, or liabilities that may arise out of any 
activity undertaken to carry out this section. 
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"(eJ ASSISTANCE AVAILABLE.-The Secretary may provide tech
nical and construction management assistance requested by the 
Cherokee Nation relating to the design and construction of a hydro
electric generating facility under subsection (aJ. 

"(f) THIRD PARTY AGREEMENTS.-The Cherokee Nation may 
enter into agreements with the Secretary or a third party that the 
Cherokee Nation or the Secretary determines are necessary to carry 
out this section.". 
SEC. 2012. RESTRICTED AREAS AT CORPS OF ENGINEERS DAMS. 

Section 2 of the Freedom to Fish Act (127 Stat. 449J is amend
ed-

(1J in subsection (b)(lJ by striking ''2 years after the date 
of enactment of this Act" and inserting "4 years after the date 
of enactment of the Water Resources Reform and Development 
Act of 2014"; 

(2J in the heading of subsection (cJ by inserting "OR MODI
FIED" after "NEW"; and 

(3J in subsection (cJ-
(AJ in matter preceding paragraph (lJ by inserting 

"new or modified" afier "establishes any"; and 
(BJ in paragraph (3J by striking "2 years after the date 

of enactment of this Act" and inserting "4 years after the 
date of enactment of the Water Resources Reform and De
velopment Act of 2014". 

SEC. 2013. OPERATION AND MAINTENANCE OF FUEL TAXED INLAND 
WATERWAYS. 

Section 102 of the Water Resources Development Act of 1986 (33 
U.S.C. 2212J is amended-

(lJ by redesignating subsection (cJ as subsection (dJ; and 
(2J by inserting after subsection (bJ the following: 

"(cJ FLOODGATES ON THE INLAND WATERWAYS.-
"(JJ OPERATION AND MAINTENANCE CARRIED OUT BY THE 

SECRETARY.-Notwithstanding any other provision of law, the 
Secretary shall be responsible for the operation and mainte
nance, including repair, of any flood gate, as well as any pump
ing station constructed within the channel as a single unit with 
that flood gate, that-

"(AJ was constructed as of the date of enactment of the 
Water Resources Reform and Development Act of 2014 as 
a feature of an authorized hurricane and storm damage re
duction project; and 

"(BJ crosses an inland or intracoastal waterway de
scribed in section 206 of the Inland Waterways Revenue Act 
of 1978 (33 U.S.C. l804J. 
"(2J NON-FEDERAL COST SHARE.-The non-Federal share of 

the cost of operation, maintenance, repair, rehabilitation, and 
replacement of any structure under this subsection shall be 35 
percent.". 

Subtitle B-Port and Harbor Maintenance 

SEC. 2101. FUNDING FOR HARBOR MAINTENANCE PROGRAMS. 
( aJ DEFINITIONS.-In this section: 
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(1) TOTAL AMOUNT OF HARBOR MAINTENANCE TAXES RE
CEIVED. -The term "total amount of harbor maintenance taxes 
received" means, with respect to a fiscal year, the aggregate of 
amounts appropriated, transferred, or credited to the Harbor 
Maintenance Trust Fund under section 9505( a) of the Internal 
Revenue Code of 1986 for that fiscal year as set forth in the cur
rent year estimate provided in the President's budget request for 
the subsequent fiscal year, submitted pursuant to section 1105 
of title 31, United States Code. 

(2) TOTAL BUDGET RESOURCES.-The term "total budget re
sources" means the total amount made available by appropria
tions Acts from the Harbor Maintenance Trust Fund for a fiscal 
year for making expenditures under section 9505(c) of the Inter' 
nal Revenue Code of 1986. 
(b) TARGET APPROPRIATIONS.-

(1) IN GENERAL.-The target total budget resources made 
available to the Secretary from the Harbor Maintenance Trust 
Fund for a fiscal year shall be not less than the following: 

(A) For fiscal year 2015, 67 percent of the total amount 
of harbor maintenance taxes received in fiscal year 2014. 

(B) For fiscal year 2016, 69 percent of the total amount 
of harbor maintenance taxes received in fiscal year 2015. 

(C) For fiscal year 2017, 71 percent of the total amount 
of harbor maintenance taxes received in fiscal year 2016. 

(D) For fiscal year 2018, 74 percent of the total amount 
of harbor maintenance taxes received in fiscal year 2017. 

(E) For fiscal year 2019, 77 percent of the total amount 
of harbor maintenance taxes received in fiscal year 2018. 

(F) For fiscal year 2020, 80 percent of the total amount 
of harbor maintenance taxes received in fiscal year 2019. 

(G) For fiscal year 2021, 83 percent of the total amount 
of harbor maintenance taxes received in fiscal year 2020. 

(H) For fiscal year 2022, 87 percent of the total amount 
of harbor maintenance taxes received in fiscal year 2021. 

(I) For fiscal year 2023, 91 percent of the total amount 
of harbor maintenance taxes received in fiscal year 2022. 

(J) For fiscal year 2024, 95 percent of the total amount 
of harbor maintenance taxes received in fiscal year 2023. 

(K) For fiscal year 2025, and each fiscal year there
after, 100 percent of the total amount of harbor mainte
nance taxes received in the previous fiscal year. 
(2) USE OF AMOUNTS.-The total budget resources described 

in paragraph (1) may be used only for making expenditures 
under section 9505(c) of the Internal Revenue Code of 1986. 
(c) IMPACT ON OTHER FUNDS.-

(1) SENSE OF CONGRESS.-It is the sense of Congress that 
any increase in funding for harbor maintenance programs 
under this section shall result from an overall increase in ap
propriations for the civil works program of the Corps of Engi
neers and not from reductions in the appropriations for other 
programs, projects, and activities carried out by the Corps of 
Engineers for other authorized purposes. 

(2) APPLICATION.-The target total budget resources for a 
fiscal year specified in subsection (b)(l) shall only apply in a 
fiscal year for which the level of appropriations provided for the 



CEL14515 S.L.C. 

83 

civil works program of the Corps of Engineers in that fiscal· 
year is increased, as compared to the previous fiscal year, by a 
dollar amount that is at least equivalent to the dollar amount 
necessary to address such target total budget resources in that 
fiscal year. 

SEC. 2102. OPERATION AND MAINTENANCE OF HARBOR PROJECTS. 
(a) IN GENERAL.-Section 210 of the Water Resources Develop

ment Act of 1986 (33 U.S.C. 2238) is amended by adding at the end 
the following: 

"(c) OPERATION AND MAINTENANCE OF HARBOR PROJECTS.~ 
"(1) IN GENERAL.-To the maximum extent practicable, the 

Secretary shall make expenditures to pay for operation and 
maintenance costs of the harbors and inland harbors referred 
to in subsection (a)(2), including expenditures of funds appro
priated from. the Harbor Maintenance Trust Fund, based on an 
equitable allocation of funds among all such harbors and in
land harbors. 

"(2) CRITERIA.-
"(A) IN GENERAL.-In determining an equitable alloca

tion of funds under paragraph (1), the Secretary shall-
"(i) consider the information obtained in the as

sessment conducted under subsection (e); 
"(ii) consider the national and regional signifi

cance of harbor operations and maintenance; and 
"(iii) as appropriate, consider national securi'ty 

and military readiness needs. 
"(B) LIMITATION.-The Secretary shall not allocate 

funds under paragraph (1) based solely on the tonnage 
transiting through a harbor. 
"(3) EMERGING HARBOR PROJECTS.-Notwithstanding any 

other provision of this subsection, in making expenditures 
under paragraph (1) for each of fiscal years 2015 through 2022, 
the Secretary shall allocate for operation and maintenance costs 
of emerging harbor projects an amount that is not less than 10 
percent of the funds made available under this section for fiscal 
year 2012 to pay the costs described in subsection (a)(2). 

"(4) MANAGEMENT OF GREAT LAKES NAVIGATION SYSTEM.
To sustain effective and efficient operation and maintenance of 
the Great Lakes Navigation System, including any navigation 
feature in the Great Lakes that is a Federal responsibility with 
respect to operation and maintenance, the Secretary shall man
age all of the individually authorized projects in the Great 
Lakes Navigation System as components of a single, com
prehensive system, recognizing the interdependence of the 
projects. 
"(d) PRIORITIZATION.

"(1) PRIORITY.-
"(A) IN GENERAL.-For each of fiscal years 2015 

through 2024, if priority funds are available, the Secretary 
shall use the priority funds as follows: 

"(i) 90 percent of the priority funds shall be used 
for high- and moderate-use harbor projects. 

"(ii) 10 percent of the priority funds shall be used 
for emerging harbor projects. 
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"(B) ADDITIONAL CONSIDERATIONS.-For each of fiscal 
years 2015 through 2024, of the priority funds available, 
the Secretary shall use-

"(i) not less than 5 percent of such funds for under
served harbor projects; and 

"(ii) not less than 10 percent of such funds for 
projects that are located within the Great Lakes Navi
gation System. 
"(CJ UNDERSERVED HARBORS.-In determining which 

underserved harbor projects shall receive funds under this 
paragraph, the Secretary shall consider-

"(i) the total quantity of commerce supported by the 
water body on which the project is located; and 

"(ii) the minimum width and depth that-
"(!) would be necessary at the underserved 

harbor project to provide sufficient clearance for 
fully loaded commercial vessels using the under
served harbor project to maneuver safely; and 

"(II) does not exceed the constructed width and 
depth of the authorized navigation project. 

"(2) EXPANDED USES.-
"(A) DEFINITION OF ELIGIBLE HARBOR OR INLAND HAR

BOE DEFINED.-In this paragraph, the term 'eligible harbor 
or inland harbor' means a harbor or inland harbor at 
which the total amount of harbor maintenance taxes col
lected in the immediately preceding 3 fiscal years exceeds 
the value of the work carried out for the harbor or inland 
harbor using amounts from the Harbor Maintenance Trust 
Fund during those 3 fiscal years. 

"(BJ USE OF EXPANDED USES FUNDS.-
"(i) FISCAL YEARS 2015 THROUGH 2024.-For each of 

fiscal years 2015 through 2024, of the priority funds 
available, the Secretary shall use not less than 10 per
cent of such funds for expanded uses carried out at an 
eligible harbor or inland harbor. 

"(ii) SUBSEQUENT FISCAL YEARS.-For fiscal year 
2025 and each fiscal year thereafter, the Secretary 
shall use not less than 10 percent of the priority funds 
available for expanded uses carried out at an eligible 
harbor or inland harbor. 
"(C) PRIORITIZATION.-In allocating funds under this 

paragraph, the Secretary shall give priority to projects at 
eligible harbors or inland harbors for which the difference, 
calculated in dollars, is greatest between-

"(i) the total amount of funding made available for 
projects at that eligible harbor or inland harbor from 
the Harbor Maintenance Trust Fund in the imme
diately preceding 3 fiscal years; and 

"(ii) the total amount of harbor maintenance taxes 
collected at that harbor or inland harbor in the imme
diately preceding 3 fiscal years. 

"(3) REMAINING FUNDS.-
. "(A) IN GENERAL.-For each of fiscal years 2015 

through 2024, if after fully funding all projects eligible for 
funding under paragraphs (l)(B) and (2)(B)(i), priority 
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funds made available under those paragraphs remain un
obligated, the Secretary shall use those remaining funds to 
pay for operation and maintenance costs of any harbor or 
inland harbor referred to in subsection ( a)(2) based on an 
equitable allocation of those funds among the harbors and 
inland harbors. 

"(B) CRITERIA.-In determining an equitable allocation 
of funds under subparagraph (A), the Secretary shall-

"(i) use the criteria specified in subsection (c)(2)(A); 
and 

"(ii) make amounts available in accordance with 
the requirements of paragraph (l)(A). 

"(4) EMERGENCY EXPENDITURES.-Nothing in this sub
section prohibits the Secretary from making an expenditure to 
pay for the operation and maintenance costs of a specific harbor 
or inland harbor, including the transfer of funding from the op
eration and maintenance of a separate project, if-

"(A) the Secretary determines that the action is nec
essary to address the navigation needs of a harbor or in
land harbor where safe navigation has been severely re
stricted due to an unforeseen event; and 

"(B) the Secretary provides within 90 days &j the action 
notice and information on the need for the a:ction to the 
Committee on Environment and Public Works and the 
Committee on Appropriations of the Senate and the Com
mittee on Transportation and Infrastructure and the Com
mittee on Appropriations of the House of Representatives. 

"(e) ASSESSMENT OF HARBORS AND INLAND HARBORS.-
"(1) IN GENERAL.-Not later than 270 days after the date 

of enactment of this subsection, and biennially thereafter, the 
Secretary shall assess the operation and maintenance needs 
and uses of the harbors and inland harbors referred to in sub
section (a)(2). 

"(2) ASSESSMENT OF HARBOR NEEDS AND ACTNITIES.-
"(A) TOTAL OPERATION AND MAINTENANCE NEEDS OF 

HARBORS.-In carrying out paragraph (1), the Secretary 
shall identify-

"(i) the total future costs required to achieve and 
maintain the constructed width and depth for the har
bors and inland harbors referred to in subsection 
(a)(2); and 

"(ii) the total expected costs for expanded uses at 
eligible harbors or inland harbors referred to in sub
section (d)(2). 
"(B) USES OF HARBORS AND INLAND HARBORS.-In car

rying out paragraph (1), the Secretary shall identify cur
rent uses (and, to the extent practicable, assess the na.
tional, regional, and local benefits of such uses) of harbors 
and inland harbors referred to in subsection ( a)(2), includ
ing the use of those harbors for-

"(i) commercial navigation, including the move-
ment of goods; 

"(ii) domestic trade; 
"(iii) international trade; 
"(iv) commercial fishing; 
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"(v) subsistence, including use by Indian tribes (as 
defined in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S. C. 450b)) for 
subsistence and ceremonial purposes; 

"(vi) use as a harbor of refuge; 
"(vii) transportation of persons; 
"(viii) purposes relating to domestic energy produc

tion, including the fabrication, servicing, or supply of 
domestic offshore energy production facilities; 

"(ix) activities of the Secretary of the department in 
which the Coast Guard is operating; 

"(x) activities of the Secretary of the Navy; 
"(xi) public health and safety related equipment for 

responding to coastal and inland emergencies; 
"(xii) recreation purposes; and 
"(xiii) other authorized purposes. 

"(3) REPORT TO CONGRESS.-
"(A) IN GENER.AL.-For fiscal year 2016, and biennially 

thereafter, in conjunction with the President's annual budg
et submission to Congress under section 1105(a) of title 31, 
United States Code, the Secretary shall submit to the Com
mittee on Environment and Public Works and the Com
mittee on Appropriations of the Senate and the Committee 
on Transportation and Infrastructure and the Committee 
on Appropriations of the House of Representatives a report 
that, with respect to harbors and inland harbors referred 
to in subsection ( a)(2)-

"(i) identifies the operation and maintenance costs 
associated with the harbors and inland harbors, in
cluding those costs required to achieve and maintain 
the constructed width and depth for the harbors and 
inland harbors and the costs for expanded uses at eli
gible harbors and inland harbors, on a project-by
project basis; 

"(ii) identifies the amount of funding requested in 
the President's budget for the operation and mainte
nance costs associated with the harbors and inland 
harbors, on a project-by-project basis; 

"(iii) identifies the unmet operation and mainte
nance needs associated with the harbors and inland 
harbors, on a project-by-project basis; and 

"(iv) identifies the harbors and inland harbors for 
which the President will allocate funding over the sub
sequent 5 fiscal years for operation and maintenance 
activities, on a project-by-project basis, including the 
amounts to qe allocated for such purposes. 
"(BJ PUBLIC AVAILABILITY.-The Secretary shall make 

the report submitted under subparagraph (A) available to 
the public, including on the Internet. 

"(f) DEFINITIONS.-In this section: , 
"(I) CONSTRUCTED WIDTH AND DEPTH.-The term 'con

structed width and depth' means the width and depth to which 
a project has been constructed, which may not exceed the au
thorized width and depth of the project. 
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"(2) EMERGING HARBOR PROJECT.-The term 'emerging har
bor project' means a project that is assigned to a harbor or in
land harbor referred to in subsection ( a)(2) that transits less 
than 1,000,000 tons of cargo annually. 

"(3) EXPANDED USES.-The term 'expanded uses' means the 
following activities: 

"(A) The maintenance dredging of a berth in a harbor 
that is accessible to a Federal navigation project and that 
benefits commercial navigation at the harbor. 

"(B) The maintenance dredging and disposal of legacy
contaminated sediment, and sediment unsuitable for open 
water disposal, if-

"(i) such dredging and disposal benefits commer
cial navigation at the harbor; and 

"(ii) such sediment is located in and affects the 
maintenance of a Federal navigation project or is lo
cated in a berth that is accessible to a Federal naviga
tion project. 

"(4) GREAT LAKES NAVIGATION SYSTEM.-The term 'Great 
Lakes Navigation System' includes

"(A)(i) Lake Superior; 
"(ii) Lake Huron; 
"(iii) Lake Michigan; 
"(iv) Lake Erie; and 
"(v) Lake Ontario; 
"(B) all connecting waters between the lakes referred to 

in subparagraph (A) used for commercial navigation; 
"(C) any navigation features in the lakes referred to in 

subparagraph (A) or waters described in subparagraph (B) 
that are a Federal operation or maintenance responsibility; 
and 

"(D) areas of the Saint Lawrence River that are oper
ated or maintained by the Federal Government for commer
cial navigation. 
"(5) HARBOR MAINTENANCE TAX.-The term 'harbor mainte

nance tax' means the amounts collected under section 4461 of 
the Internal Revenue Code of 1986. · 

"(6) HIGH-USE HARBOR PROJECT.-The term 'high-use har
bor project' means a project that is assigned to a harbor or in
land harbor referred to in subsection (a)(2) that transits not less 
than 10,000,000 tons of cargo annually. 

"(7) MODERATE-USE HARBOR PROJECT.-The term 'mod
erate-use harbor project' means a project that is assigned to a 
harbor or inland harbor referred to in subsection (a)(2) that 
transits annually-

"(A) more than 1,000,000 tons of cargo; but 
"(B) less than 10,000,000 tons of cargo. 

"(8) PRIORITY FUNDS.-The term 'priority funds' means the 
difference between-

"(A) the total funds that are made available under this 
section to pay the costs described in subsection ( a)(2) for a 
fiscal year; and 

"(B) the total funds made available under this section 
to pay the costs described in subsection (a)(2) in fiscal year 
2012. 
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"(9) UNDERSERVED HARBOR PROJECT.-
"(A) IN GENERAL.-The term 'underserved harbor 

project' means a project that is assigned to a harbor or in
land harbor referred to in subsection ( a)(2)-

"(i) · that is a moderate-use harbor project or an 
emerging harbor project; 

"(ii) that has been maintained at less .than the con
structed width and depth of the project during each of 
the preceding 6 fiscal years; and 

"(iii) for which State and local investments in in
frastructure have been made at those projects during 
the preceding 6 fiscal years. 
"(B) AnMINISTRATION.-For purposes of this para

graph, State and local investments in infrastructure shall 
include infrastructure investments made using amounts 
made available for activities under section 105(a)(9) of the 
Housing and Community Development Act of 1974 (42 
U.S.C. 5305(a)(9)).". 

(b) OPERATION AND MAINTENANCE.--Section 101(b)(1) of the 
Water Resources Development Act of 1986 (33 U.S.C. 2211(b)(1)) is 
amended by striking "45 feet" and inserting "50 feet". 

(c) CONFORMING AMENDMENT.--Section 9505(c)(1) of the Inter
nal Revenue Code of 1986 is amended by striking "(as in effect on 
the. date of the enactment of the Water Resources Development Act 
of 1996)". 
SEC. 2103. CONSOLIDATION OF DEEP DRAFT NAVIGATION EXPERTISE. 

Section 2033(e) of the Water Resources Development Act of 2007 
(33 U.S.C. 2282a(e)) is amended by adding at the end the following: 

"(3) DEEP DRAFT NAVIGATION PLANNING CENTER OF E:JCPER
TISE.-

"(A) IN GENERAL.-The Secretary shall consolidate deep 
draft navigation expertise within the Corps of Engineers 
into a deep draft navigation planning center of expertise. 

"(B) LIST.-Not later than 60 days after the date of the 
consolidation required under subparagraph (A), the Sec
retary shall submit to the Committee on Environment and 
Public Works of the Senate and the Committee on Trans
portation and Infrastructure of the House of Representa
tives a list of the grade levels and expertise of each of the 
personnel assigned to the center described in subparagraph 
(A).". 

SEC. 2104. REMOTE AND SUBSISTENCE HARBORS. 
Section 2006 of the Water Resources Development Act of 2007 

(33 U.S.C. 2242) is amended-
(]) in subsection (a)-

(A) in paragraph (l)(B) by inserting "or Alaska" after 
"Hawaii"; and 

(B) in paragraph (2)-
(i) by striking "community" and inserting "region"; 

and 
(ii) by inserting ", as determined by the Secretary, 

including consideration of information provided by the 
non~Federal interest" after "improvement"; and 

(2) by adding at the end the following: 
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"(c) PRIORITIZATION.-Projects recommended by the Secretary 
under subsection (a) shall be given equivalent budget consideration 
and priority as projects recommended solely by national economic 
development benefits. 

"(d) DISPOSITION.-
"(1) IN GENERAL.-The Secretary may carry out any project 

identified in the study carried out pursuant to subsection (a) in 
accordance with the criteria for projects carried out under the 
authority of the Secretary under section 107 of the River and 
Harbor Act of 1960 (33 U.S.C. 577). 

"(2) NaN-FEDERAL INTERESTS.-In evaluating and imple
menting a project under this section, the Secretary shall allow 
a non-Federal interest to participate in the financing of a 
project in accordance with the criteria established for flood con-. 
trol projects under section 903(c) of the Water Resources Devel
opment Act .of 1986 (Public Law 99-662; 100 Stat. 4184). 
"(e) ANNUAL REPORT.-For a project that cannot be carried out 

under the authority specified in subsection ( d), on a determination 
by the Secretary of the feasibility of the project under subsection (a), 
the Secretary may include a recommendation concerning the project 
in the annual report submitted to Congress under section 7001.". 
SEC. 2105. ARCTIC DEEP DRAFT PORT DEVELOPMENT PARTNERSHIPS. 

(a) IN GENERAL.-The Secretary may provide technical assist
ance to non-Federal public entities, including Indian tribes (as de
fined in section 4 of the Indian Self-Determination and Education 
Assistance Act (25 U.S. C. 450b)), for the development, construction, 
operation, and maintenance of channels, harbors, and related infra
structure associated with deep draft ports for purposes of dealing 
with Arctic development and security needs. 

(b) ACCEPTANCE OF FUNDS.-The Secretary is authorized to ac
cept and expend funds provided by non-Federal public entities, in
cluding Indian tribes (as defined in section 4 of the Indian Self-De
termination and Education Assistance Act (25 U.S.C. 450b)), to 

. carry out the technical assistance activities described in subsection 
(a). 

(c) LIMITATION.-No assistance may be provided under this sec
tion until after the date on which the entity to which that assistance 
is to be provided enters into a written agreement with the Secretary 
that includes such terms and conditions as the Secretary determines 
to be appropriate and in the public interest. 

(d) PRIORITIZATION.-The Secretary shall prioritize technical 
assistance provided under this section for Arctic deep draft ports 
identified by the Secretary, the Secretary of Homeland Security, and 
the Secretary of Defense as important for Arctic development and se
curity. 
SEC. 2106. ADDITIONAL MEASURES AT DONOR PORTS AND ENERGY 

TRANSFER PORTS. 
(a) DEFINITIONS.-In this section: 

(1) CARGO CONTAINER.-The term "cargo container" means 
a cargo container that is 1 Twenti-foot Equivalent Unit. 

(2) DONOR PORT.-The term 'donor port" means a port
(A) that is subject to the harbor maintenance fee under 

section 24.24 of title 19, Code of Federal Regulations (or a 
successor regulation); 



CEL14515 S.L.C. 

90 

(BJ at which the total amount of harbor maintenance 
taxes collected comprise not less than $15,000,000 annually 
of the total funding of the Harbor Maintenance Trust Fund 
established under section 9505 of the Internal Revenue 
Code of 1986; 

(C) that received less than 25 percent of the total 
amount of harbor maintenance taxes collected at that port 
in the previous 5 fiscal years; and 

(D) that is located in a State in which more than 
2,000,000 cargo containers were unloaded from or loaded 
on to vessels in fiscal year 2012. 
(3) ENERGY COMMODITY.-The term "energy commodity" in-

cludes-
(A) petroleum products; 
(BJ natural gas; 
(C) coal; 
(D) wind and solar energy components; and 
(E) biofuels. 

(4) ENERGY TRANSFER PORT.-The term "energy transfer 
port" means a port-

(A) that is subject to the harbor maintenancefee under 
section 24.24 of title 19, Code of Federal Regulation (or any 
successor regulation); and 

(B)(i) at which energy commodities comprised greater 
than 25 percent of all commercial activity by tonnage in fis
cal year 2012; and 

(ii) through which more than 40,000,000 tons of cargo 
were transported in fiscal year 2012. 
(5) EXPANDED USES.-The term "expanded uses" has the 

meaning given the term in section 210(/) of the Water Resources 
Development Act of 1986 (33 U.S.C. 2238(/)). 

(6) HARBOR MAINTENANCE TAX.-The term "harbor mainte
nance tax" has the meaning given the term in section 210(/) of 
the Water Resources Development Act of 1986 (33 U.S.C. 
2238(/)). 
(b) AUTHORITY.-

(1) IN GENERAL.-Subject to the availability of appropria
tions, the Secretary may provide to donor ports and energy 
transfer ports amounts in accordance with this section. · 

(2) LIMITATIONS.-Amounts provided under this section
(A) for energy transfer ports shall be divided equally 

among all States with an energy transfer port; and 
(B) shall be made available to a port as either a donor 

port or an energy transfer port and no port may receive 
amounts as both a donor port and an energy transfer port. 

(c) USE OF FUNDS.-Amounts provided under this section may 
be used by a donor port or an energy transfer port-

(1) to provide payments to importers entering cargo or ship
pers transporting cargo through that port, as calculated by U.S. 
Customs and Border Protection according to the amount of har
bor maintenance taxes collected; 

(2) for expanded uses; or 
(3) for environmental remediation related to dredging 

berths and Federal navigation channels. 
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(d) ADMINISTRATION OF PAYMENTS.-!{ a donor port or an en
ergy transfer port elects to provide payments to importers or ship
pers under subsection (c), the Secretary shall transfer the amount 
that would otherwise be provided to the port under this section that 
is equal to those payments to the Commissioner of U.S. Customs 
and Border Protection to provide the payments to the importers or 
shippers. 

(e) REPORT TO CONGRESS.-
(1) IN GENERAL.-Not later than 18 months after the date 

of enactment of this section, the Secretary shall assess the im
pact of the authority provided by this section and submit to the 
Committee on Environment and Public Works of the Senate and 
the Committee on Transportation and Infrastructure of the 
House of Representatives and make publicly available a report 
on the results of that assessment, including any recommenda
tions for amending or reauthorizing the authority. 

(2) FACTORS.-ln carrying out the assessment under para
graph (1), the Secretary shall assess-

(A) the impact of the amounts provided and used under 
this section on those ports that received funds under this 
section; and 

(B) any impact on domestic harbors and ports that did 
not receive funds under this section. 

(/)AUTHORIZATION OF APPROPRIATIONS.-
(1) IN GENERAL.-There is authorized to be appropriated to 

carry out this section $50,000,000 for each of fiscal years 2015 
through 2018. 

(2) DIVISION BETWEEN DONOR PORTS AND ENERGY TRANS
FER PORTS.-For each fiscal year, amounts made available to 
carry out this section shall be provided in equal amounts to 
donor ports and energy transfer ports. 

(3) ADDITIONAL APPROPRIATIONS.-!{ the target total budget 
resources under subparagraphs (A) through ([)) of section 
2101(b)(l) are met for each of fiscal years 2015 through 2018, 
there is authorized to be appropriated to carry out this section 
$50,000,000 for each of fiscal years 2019 through 2022. 

SEC. 2107. PRESERVING UNITED STATES HARBORS. 
(a) IN GENERAL.-Upon a request from a non-Federal interest, 

the Secretary shall review a report developed by the non-Federal in
terest that provides an economic justification for Federal investment 
in the operation and maintenance of a federally authorized harbor 
or inland harbor (referred to in this section as a ''federally author
ized harbor"). 

(b) JUSTIFICATION OF lNVESTMENT.-A report submitted under 
subsection (a) may provide for an economic justification of Federal 
investment in the operation and maintenance of a federally author
ized harbor based on-

(1) the projected economic benefits, including transportation 
savings and job creation; and 

(2) other factors, including navigation safety, national secu
rity, and sustainability of subsistence harbors. 
(c) WRITTEN RESPONSE.-Not later than 180 days after the date 

on which the Secretary receives a report under subsection (a), the 
Secretary shall provide to the non-Federal interest a written re-
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sponse to the report, including an assessment of the information 
provided by the non-Federal interest. 

(d) PRIORITIZATION.-As the Secretary determines to be appro
priate, the Secretary may use the information provided in the report 
under subsection (a) to justify additional operation and mainte
nance funding for a federally authorized harbor in accordance with 
section 101(b) of the Water Resources Development Act of 1986 (33 
u.s.c. 2211(b)). 

(e) LIMITATION ON STATUTORY CONSTRUCTION.-Nothing in this 
section may be construed to preclude the operation and maintenance 
of a federally authorized harbor under section 101(b) of the Water 
Resources Development Act of 1986 (33 U.S.C. 2211(b)). 

TITLE III-SAFETY IMPROVEMENTS AND 
ADDRESSING EXTREME WEATHER 
EVENTS 

Subtitle A-Dam Safety 

SEC. 3001. DAM SAFETY. 
(a) ADMINISTRATOR.-

(1) IN GENER.AL.-The National Dam Safety Program Act 
(33 U.S.C. 467 et seq.) is amended by striking "Director" each 
place it appears and inserting "Administrator". 

(2) CONFORMING AMENDMENT.--Section 2 of the National 
Dam Safety Program Act (33 U.S.C. 467) is amended-

(A) by striking paragraph (3); 
(B) by redesignating paragraphs (1) and (2) as para

graphs (2) and (3), respectively; and 
(C) by inserting before paragraph (2) (as redesignated 

by subparagraph (B)) the following: 
"(1) ADMINISTRATOR.-The term 'Administrator' means the 

Administrator of the Federal Emergency Management Agency.". 
(b) INSPECTION OF DAMs.--Section 3(b)(1) of the National Dam 

Safety Program Act (33 U.S.C. 467a(b)(1)) is amended by striking 
"or maintenance" and inserting "maintenance, condition, or provi
sions for emergency operations". 

(c) NATIONAL DAM SAFETY PROGRAM.-
(1) 0BJECTIVES.-Section 8(c) of the National Dam Safety 

Program Act (33 U.S. C. 467f(c)) is amended by striking para
graph (4) and inserting the following: 

"(4) develop and implement a comprehensive dam safety 
hazard education and public awareness initiative to assist the 
public in preparing for, mitigating, responding to, and recov
ering from dam incidents;". 

(2) BOARD.--Section 8(f}(4) of the National Dam Safety Pro
gram Act (33 U.S.C. 467f(f)(4)) is amended by inserting ", rep
resentatives from nongovernmental organizations," after "State 
agencies". 
(d) PUBLIC AWARENESS AND OUTREACH FOR DAM SAFETY.-The 

National Dam Safety Program Act (33 U.S.C. 467 et seq.) is amend
ed-
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(1) by redesignating sections 11, 12, and 13 as sections 12, 
13, and 14, respectively; and 

(2) by inserting after section 10 (33 U.S.C. 467g-1) the fol
lowing: 

"SEC. 11. PUBLIC AWARENESS AND OUTREACH FOR DAM SAFETY. 
"The Administrator, in consultation with other Federal agen

cies, State and local governments, dam owners, the emergency man
agement community, the private sector, nongovernmental organiza
tions and associations, institutions of higher education, and any 
other appropriate entities shall, subject to the availability of appro
priations, carry out a nationwide public awareness and outreach 
initiative to assist the public in preparing for, mitigating, respond
ing to, and recovering from dam incidents.". 

(e) AUTHORIZATION OF APPROPRIATIONS.
(1) NATIONAL DAM SAFETY PROGRAM.-

(A) ANNUAL AMOUNTS.-Section 14(a)(1) of the Na
tional Dam Safety Program Act (33 U.S.C. 467j(a)(1)) (as 
so redesignated) is amended by striking "$6,500,000" and 
all that follows through "2011" and inserting "$9,200,000 
for each of fiscal years 2015 through 2019". 

(BJ MAXIMUM AMOUNT OF ALLOCATION.-Section 
14(a)(2)(B) of the National Dam Safety Program Act (33 
U.S.C. 467j(a)(2)(B)) (as so redesignated) is amended-

(i) by striking "The amount" and inserting the fol-
lowing: 

"(i) IN GENERAL.-The amount"; and 
(ii) by adding at the end the following: 
"(ii) FISCAL YEAR 2015 AND SUBSEQUENT FISCAL 

YEARS.-For fiscal year 2015 and each subsequent fis
cal year, the amount of funds allocated to a State 
under this paragraph may not exceed the amount of 
funds committed by the State to implement dam safety 
activities.". 

(2) NATIONAL DAM INVENTORY.-Section 14(b) of the Na
tional Dam Safety Program Act (33 U.S.C. 467j(b)) (as so redes
ignated) is amended by striking "$650,000" and all that follows 
through ''2011" and inserting "$500,000 for each of fiscal years 
2015 through 2019". 

(3) PUBLIC AWARENESS.-Section 14 of the National Dam 
Safety Program Act (33 U.S.C. 467}) (as so redesignated) is 
amended- · 

(A) by redesignating subsections (c) through (f} as sub
sections (d) through (g), respectively; and 

(BJ by inserting after subsection (b) the following: 
"(c) PUBLIC AWARENESS.-There is authorized to be appro

priated to carry out section 11 $1,000,000 for each of fiscal years 
2015 through ·2019.". 

(4) RESEARCH.-Section 14(d) of the National Dam Safety 
Program Act (as so redesignated) is amended by striking 
"$1,600,000" and all that follows through "2011" and inserting 
"$1,450,000 for each of fiscal years 2015 through 2019". 

(5) DAM SAFETY TRAINING.-Section 14(e) of the National 
Dam Safety Program Act (as so redesignated) is amended by 
striking "$550,000" and all that follows through ''2011" and in
serting "$750,000 for each of fiscal years 2015 through 2019". 
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(6) STAFF.-Section 14(/) of the National Dam Safety Pro
gram Act (as so redesignated) is amended by striking 
"$700,000" and all that follows through "2011" and inserting 
"$1,000,000 for each of fiscal years 2015 through 2019". 
(f) TECHNICAL AMENDMENT.-Section 14 (a)(l) of the National 

Dam Safety Program Act (33 U.S.C. 467j(a)(l)) (as so redesignated) 
is amended by striking "sections 7, 8, and 11" and inserting "sec
tions 7, 8, and 12". 

Subtitle B-Levee Safety 

SEC. 3011. SYSTEMWIDE IMPROVEMENT FRAMEWORK. 
A levee system shall remain eligible for rehabilitation assistance 

under the authority provided by section 5 of the Act of August 18, 
1941 (33 U.S.C. 701n) as long as the levee system sponsor continues 
to make satisfactory progress, as determined by the Secretary, on an 
approved systemwide improvement framework or letter of intent. 
SEC. 8012. MANAGEMENT OF FLOOD RISK REDUCTION PROJECTS. 

(a) IN GENERAL.-!{ 2 or more flood control projects are located 
within the same geographic area, the Secretary shall, at the request 
of the. non-Federal interests for the affected projects, consider those 
projects as a single program for budgetary or project management 
purposes, if the Secretary determines that doing so would not be in~ 
compatible with the authorized project purposes. 

(b) COST SHARE.-
(1) IN GENERAL.-!{ any work on a project to which sub

section (a) applies is required solely because of impacts to that 
project from a navigation project, the cost of carrying out that 
work shall be shared in accordance with the cost-sharing re
quirements for the navigation project. 

(2) USE OF AMOUNTS.-Work described in paragraph (1) 
may be carried out using amounts made available under sub
section (a). 

SEC. 3013. VEGETATION MANAGEMENT POLICY. 
(a) DEFINITION OF GUIDELINES.-ln this section, the term 

''guidelines" means the Corps of Engineers policy guidelines for 
management of vegetation on levees, including-

(1) Engineering . Technical Letter 1110-2-4571 entitled 
"Guidelines for Landscape Planting and Vegetation Manage
ment at Levees, Floodwalls, Embankment Dams, and Appur
tenant Structures" and adopted April 10, 2009; and 

(2) the draft policy guidance letter entitled "Process for Re
questing a Variance from Vegetation Standards for Levees and 
Floodwalls" (77 Fed. Reg. 9637 (Feb. 17, 2012)). 
(b) REVIEW.-The Secretary shall carry out a comprehensive re

view of the guidelines in order to determine whether current Federal 
policy relating to levee vegetation is appropriate for all regions of 
the United States. 

(c) FACTORS.-
(1) IN GENERAL.-ln carrying out the review, the Secretary 

shall consider-
(A) the varied interests and responsibilities in man

aging flood risks, including the need-
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(i) to provide the greatest benefits for public safety 
with limited resources; and 

(ii) to ensure that levee safety investments mini
mize environmental impacts and provide corresponding 
public safety benefits; 
(B) the levee safety benefits that can be provided by 

woody vegetation; 
(C) the preservation, protection, and enhancement of 

natural resources, including-
(i) the benefit of vegetation on levees in providing 

habitat for species of concern, including endangered, 
threatened, and candidate species; and 

(ii) the impact of removing levee vegetation on com
pliance with other regulatory requirements; 
(D) protecting the rights of Indian tribes pursuant to 

treaties and statutes; 
(E) determining how vegetation impacts the perform

. ance of a levee or levee system during a storm or flood 
event; 

(F) the available science and the historical record re
garding the link between vegetation on levees and flood 
risk; 

(G) the avoidance of actions requiring significant eco
nomic costs and environmental impacts; and 

(H) other factors relating to the factors described in 
subparagraphs (A) through (F) identified in public com
ments that the Secretary determines to be appropriate. 
(2) VARIANCE CONSIDERATIONS.-

(A) IN GENERAL.-ln carrying out the review, the Sec
retary shall specifically consider factors that promote and 
allow for consideration of variances from guidelines on a 
Statewide, tribal, regional, or watershed basis, including 
variances based on-

(i) regional or watershed soil conditions; 
(ii) hydrologic factors; 
(iii) vegetation patterns and characteristics; 
(iv) environmental resources, including endan

gered, threatened, or candidate species and related reg
ulatory requirements; 

(v) levee performance history, including historical 
information on original construction and subsequent 
operation and maintenance activities; 

(vi) any effects on water supply; 
(vii) any scientific evidence on the link between 

levee vegetation and levee safety; 
(viii) institutional considerations, including imple

mentation challenges and conflicts with or violations of 
Federal or State environmental laws; 

(ix) the availability of limited funds for levee con
struction and rehabilitation; 

(x) the economic and environmental costs of remov
ing woody vegetation on levees; and 

(xi) other relevant factors identified in public com
ments that the Secretary determines to be appropriate. 
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(B) SCOPE.-The scope of a variance approved by the 
Secretary may include a complete exemption to guidelines, 
if appropriate. 

(d) COOPERATION AND CONSULTATION; RECOMMENDATIONS.-
(1) IN GENERAL.-The Secretary shall carry out the review 

under this section in consultation with other applicable Federal 
agencies, representatives of State, regional, local, and tribal 
governments, appropriate nongovernmental organizations, and 
the public. 

(2) RECOMMENDATIONS.-
(A) REGIONAL INTEGRATION TEAMS.-Corps of Engi

neers Regional Integration Teams, representing districts,· 
divisions, and headquarters, in consultation with State and 
Federal resource agencies, and with participation by local 
agencies, shall submit to the Secretary any recommenda
tions for vegetation management policies for levees that 
conform with Federal and State laws and other applicable 
requirements, including recommendations relating to the 
review of guidelines under subsection (b) and the consider
ation of variances under subsection (c)(2). 

(B) STATE, TRIBAL, REGIONAL, AND LOCAL ENTITIES.
The Secretary shall consider and accept recommendations 
from any State, tribal, regional, or local entity for vegeta
tion management policies for levees that conform with Fed
eral and State laws and other applicable requirements, in
cluding recommendations relating to the review of guide
lines under subsection (b) . and the consideration of 
variances under subsection (c)(2). 

(e) INDEPENDENT CONSULTATION.-
(1) IN GENERAL.-As part of the review, the Secretary shall 

solicit and consider the views of independent experts on the en
gineering, environmental, and institutional considerations un
derlying the guidelines, including the factors described in sub
section (c) and any information obtained by the Secretary under 
subsection (d). 

(2) AVAILABILITY OF VIEWS.-The views of the independent 
experts obtained under paragraph (1) shall be-

(A) made available to the public; and 
(B) included in supporting materials issued in connec

tion with the revised guidelines required under subsection 
(/). 

(/) REVISION OF GUIDELINEB;-
(1) IN GENERAL.-Not later than 18 months after the date 

of enactment of this Act, the Secretary shall-
(A) revise the guidelines based on the results of the re

view, including-
(i) recommendations received as part of the con

sultation described in subsection (d)(l); and 
(ii) the views received under subsection (e); 

(B) provide the public not less than 30 days to review 
and comment on draft guidelines before issuing final guide
lines; and 

(C) submit to Congress and make publicly available a 
report that contains a summary of the activities of the Sec-
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retary and a description of the findings of the Secretary 
under this section. 
(2) CONTENT; INCORPORATION INTO MANUAL.-The revised 

guidelines shall-
(A) provide a practical, flexible process for approving 

Statewide, tribal, regional, or watershed variances from the 
guidelines that-

(i) reflect due consideration of the factors described 
in subsection (c); and 

(ii) incorporate State, tribal, and regional vegeta
tion management guidelines for specific areas that-

(!) are consistent with the guidelines; and 
(II) have been adopted through a formal pub

lic process; and 
(B) be incorporated into the manual proposed under 

section 5(c) of the Act of August 18, 1941 (33 U.S.C. 
701n(c)). 
(3) FAILURE TO MEET DEADLINES.-!{ the Secretary fails to 

submit a report by the required deadline under this subsection, 
the Secretary shall submit to the Committee on Environment 
and Public Works of the Senate and the Committee on Trans
portation and Infrastructure of the House of Representatives a 
detailed explanation of-

(A) why the deadline was- missed; 
(B) solutions needed to meet the deadline; and 
(C) a projected date for submission of the report. 

(g) INTERIM ACTIONS.-
(1) IN GENERAL.-Until the date on which revisions to the 

guidelines are adopted in accordance with subsection (/), the 
Secretary shall not require the removal of existing vegetation as 
a condition or requirement for any approval or funding of a 
project, or any other action, unless the specific vegetation has 
been demonstrated to present an unacceptable safety risk. 

(2) REVISIONS.-Beginning on the date on which the revi
sions to the guidelines are adopted in accordance with sub
section (/), the Secretary shall reconsider, on request of an af
fected entity, any previous action of the Corps of Engineers in 
which the outcome was affected by the former guidelines. 

SEC. 8014. LEVEE CERTIFICATIONS. 
(a) IMPLEMENTATION OF FLOOD PROTECTION STRUCTURE AC

CREDITATION TASK FORCE.-In carrying out section 100226 of Pub
lic Law 112-141 (42 U.S.C. 4101 note; 126 Stat. 942), the Secretary 
shall-

(1) ensure that at least 1 program activity carried out 
under the inspection of completed works program of the Corps 
of Engineers provides adequate information to the Secretary to 
reach a levee accreditation decision under section 65.10 of title 
44, Code of Federal Regulations (or successor regulation); and 

(2) to the maximum extent practicable, carry out activities 
under the inspection of completed works program of the Corps 
of Engineers in alignment with the schedule established for the 
national flood insurance program established under chapter 1 
of the National Flood Insurance Act of 1968 (42 U.S.C. 4011 et 
seq.). 
(b) ACCELERATED LEVEE SYSTEM EVALUATIONS.-
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(1) IN GENERAL.---On receipt of a request from a non-Fed
eral interest, the Secretary may carry out a levee system evalua
tion of a federally authorized levee for purposes of the national 
flood insurance program established under chapter 1 of the Na
tional Flood Insurance Act of 1968 (42 U.S.C. 4011 et seq.) if 
the evaluation will be carried out earlier than such an evalua
tion would be carried out under subsection (a). 

(2) REQUIREMENTS.-A levee system evaluation under para
graph (1) shall-

(A) at a minimum, comply with section 65.10 of title 
44, Code of Federal Regulations (as in effect on the date of 
enactment of this Act); and 

(B) be carried out in accordance with such procedures 
as the Secretary, in consultation with the Administrator of 
the Federal Emergency Management Agency, may establish. 
(3) FUNDING.-

(A) IN GENERAL.-The Secretary may use amounts 
made available under section 22 of the Water Resources De
velopment Act of 1974 (42 U.S.C. 1962d-16) to carry out 
this subsection. 

(B) COST SHARE.-The Secretary shall apply the cost 
share under section 22(b) of the Water Resources Develop
ment Act of 1974 (42 U.S.C. 1962d-16(b)) to any activities 
carried out under this subsection. 

SEC. 8015. PLANNING ASSISTANCE TO STATES. 
Section 22 of the Water Resources Development Act of 1974 (42 

U.S.C. 1962d-16) is amended-
(1) in subsection (a)-

(A) in paragraph (1)-
(i) by inserting "or other non-Federal interest work

ing with a State" after "cooperate with any State"; and 
(ii) by inserting ", including plans to comprehen

sively address water resources challenges," after "of 
such State"; and 
(B) in paragraph (2)(A), by striking ", at Federal ex

pense,"; 
(2) in subsection (b)-

(A) in paragraph (1), by striking "subsection ( a)(l)" 
each place it appears and inserting "subsection (a)"; 

(B) by redesignating paragraphs (2) and (3) as para
graphs (3) and (4), respectively; and 

(C) by inserting after paragraph (1) the following: 
"(2) CONTRIBUTED FUNDS.-The Secretary may accept and 

expend funds in excess of the fees established under paragraph 
(1) that are provided by a State or other non-Federal interest 
for assistance under this section."; and 

(3) in subsection (c)-
(A) in paragraph (1)-

(i) by striking "$10,000,000" and inserting 
"$30 000 000"· and 

' ' ' (ii) by striking "$2,000,000" and inserting 
"$5,000,000 in Federal funds"; and 
(B) in paragraph (2), by striking "$5,000,000" and in

serting "$15,000,000". 
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SEC. 3016. LEVEE SAFETY. 
(a) PURPOSES.-Section 9001 of the Water Resources Develop

ment Act of 2007 (33 U.S.C. 3301 note) is amended-
(]) in the section heading, by inserting '~ PURPOSES" after 

"TITLE"· 
(2) 'by striking "This title" and inserting the following: 

"(a) SHORT TITLE.-This title"; and 
(3) by adding at the end the following: 

"(b) PURPOSES.-The purposes of this title are-
"(1) to ensure that human lives and property that are pro

tected by new and existing levees are safe; 
"(2) to encourage the use of appropriate engineering poli

cies, procedures, and technical practices for levee site investiga
tion, design, construction, operation and maintenance, inspec
tion, assessment, and emergency preparedness; 

"(3) to develop and support public education and awareness 
projects to increase public acceptance and support of levee safety 
programs and provide information; 

"(4) to build public awareness of the residual risks associ
ated with living in levee protected areas; 

"(5) to develop technical assistance materials, seminars, 
and guidelines to improve the security of levees of the United. 
States; and 

"(6) to encourage the establishment of effective State and 
tribal levee safety programs.". 
(b) DEFINITIONS.-Section 9002 of the Water Resources Develop

ment Act of 2007 (33 U.S.C. 3301) is amended-
(]) by redesignating paragraphs (1), (2), (3), (4), (5), and 

(6), as paragraphs (3), (6), (7), (14), (15), and (16), respectively; 
(2) by inserting before paragraph (3) (as redesignated by 

paragraph (1)) the following: 
"(1) ADMINISTRATOR.-The term 'Administrator' means the 

Administrator of the Federal Emergency Management Agency. 
"(2) CANAL STRUCTURE.-

"(A) IN GENERAL.-The term 'canal structure' means an 
embankment, wall, or structure along a canal or manmade 
watercourse that-

"(i) constrains water flows; 
"(ii) is subject to frequent water loading; and 
"(iii) is an integral part of a flood risk reduction 

system that protects the leveed area from flood waters 
associated with hurricanes, precipitation events, sea
sonal high water, and other weather-related events. 
"(BJ EXCLUSION.-The term 'canal structure' does not 

include a barrier across a watercourse."; 
(3) by inserting after paragraph. (3) (as redesignated by 

paragraph (1)) the following: 
"(4) FLOODPLAIN MANAGEMENT.-The term 'floodplain man

agement' means the operation of a community program of cor
rective and preventative measures for reducing flood damage. 

"(5) INDIAN TRIBE.-The term 'Indian tribe' has the mean
ing given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). ";and 

(4) by striking paragraph (7) (as redesignated by para
graph (1)) and inserting the following: 
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"(7) LEVEE.-
"(A) IN GENERAL.-The term 'levee' means a manmade 

barrier (such as an embankment, floodwall, or other struc
ture)-

"(i) the primary purpose of which is to provide hur
ricane, storm, or flood protection relating to seasonal 
high water, storm surges, precipitation, or other weath
er events; and 

"(ii) that is normally subject to water loading for 
only a few days or weeks during a calendar year. 
"(BJ INCLUSIONS.-The term 'levee' includes a levee sys

tem, including-
"(i) levees and canal structures that

"(!) constrain water flows; 
"(II) are subject to more frequent water load

ing; and 
"(III) do not constitute a barrier across a wa

tercourse; and 
"(ii) roadway and railroad embankments, but only 

to the extent that the embankments are integral to the 
performance of a flood damage reduction system. 
"(CJ EXCLUSIONS.-The term 'levee' does not include

"(i) a roadway or railroad embankment that is not 
integral to the performance of a flood damage reduc
tion system; 

"(ii) a canal constructed completely within natural 
ground without any manmade structure (such as an 
embankment or retaining wall to retain water or a case 
in which water is retained only by natural ground); 

"(iii) a canal regulated by a Federal or State agen
cy in a manner that ensures that applicable Federal 
safety criteria are met; 

"(iv) a levee or canal structure-
"(!) that is not a part of a Federal flood dam-

age reduction system; · 
"(II) that is not recognized under the National 

Flood Insurance Program as providing protection 
from the )-percent-annual-chance or greater flood; 

"(III) that is not greater than 3 feet high; 
"(NJ the population in the leveed area of 

which is less than 50 individuals; and 
"(VJ the leveed area of which is less than 1,000 

acres; or 
"(v) any shoreline protection or river bank protec

tion system (such as revetments or barrier islands). 
"(8) LEVEE FEATURE.-The term 'levee feature' means a 

structure that is critical to the functioning of a levee, includ
ing-

"(A) an embankment section; 
"(BJ a floodwall section; 
"(CJ a closure structure; 
"(D) a pumping station; 
"(E) an interior drainage work; and 
"(F) a flood damage reduction channel. 
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"(9) LEVEE SYSTEM.-The term 'levee system' means 1 or 
more levee segments, including all levee features that are inter
connected and necessary to ensure protection of the associated 
leveed areas-

"(A) that collectively provide flood damage reduction to 
a defined area; and 

"(B) the failure of 1 of which may result in the failure 
of the entire system. . 
"(10) NATIONAL LEVEE DATABASE.-The term 'national levee 

database' means the levee database established under section 
9004. 

"(11) PARTICIPATING PROGRAM.-The term 'participating 
program' means a levee safety program developed by a State or 
Indian tribe that includes the minimum components necessary 
for recognition by the Secretary. 

"(12) REHABILITATION.-The term 'rehabilitation' means the 
repair, replacement, reconstruction, removal of a levee, or recon
figuration of a levee system, including a setback levee, that is 
carried out to reduce flood risk or meet national levee safety 
guidelines. 

"(13) RISK.-The term 'risk' means a measure of the prob
ability and severity of undesirable consequences.". 
(c) COMMITTEE ON LEVEE SAFETY.--Section 9003 of the Water 

Resources Development Act of 2007 (33 U.S.C. 3302) is amended
(1) in subsection (b)-

(A) by striking paragraphs (1) and (2) and inserting 
the following: 
"(1) NONVOTING MEMBERS.-The following 2 nonvoting 

members: 
"(A) The Secretary (or a designee of the Secretary). 
"(B) The Administrator (or a designee of the Adminis

trator)."; 
(B) by redesignating paragraph (3) as paragraph (2); 

and 
(C) in paragraph (2) (as redesignated by subparagraph 

(B)) by inserting "voting" after "14"; 
(2) by redesignating subsection (g) as subsection (h); and 
(3) by striking subsections (c) through (/) and inserting the 

following: 
"(c) ADMINISTRATION.-

"(1) TERMS OF VOTING MEMBERS.-
"(A) IN GENERAL.-A voting member of the committee 

shall be appointed for a term of 3 years, except that, of the 
members first appointed-

"(i) 5 shall be appointed for a term of 1 year; 
"(ii) 5 shall be appointed for a term of 2 years; and 
"(iii) 4 shall be appointed for a term of 3 years. 

"(B) REAPPOINTMENT.-A voting member of the com
mittee may be reappointed to the committee, as the Sec
retary determines to be appropriate. 

"(C) VACANCIES.-A vacancy on the committee shall be 
filled in the same manner as the original appointment was 
made. 
"(2) CHAIRPERSON.-
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"(A) IN GENERAL.-The voting members of the com
mittee shall appoint a chairperson from among the voting 
members of the committee. 

"(B) TERM.-The chairperson shall serve a term of not 
more than 2 years. 

"(d) STANDING COMMITTEES.-
"(1) IN GENERAL.-The committee may establish standing 

committees comprised of volunteers from all levels of govern
ment and the private sector, to advise the committee regarding 
specific levee safety issues, including participating programs, 
technical issues, public education and awareness, and safety 
and the environment. 

"(2) MEMBERSHIP.-The committee shall recommend to the 
Secretary for approval individuals for membership on the 
standing committees. 
"(e) DUTIES AND POWERS.-The committee-

"(1) shall submit to the Secretary and Congress an annual 
report regarding the effectiveness of the levee safety initiative in 
accordance with section 9006; and 

"(2) may secure from other Federal agencies such services, 
and enter into such contracts, as the committee determines to 
be necessary to carry out this subsection. 
"(fJ TASK FORCE COORDINATION.-The committee shall, to the 

maximum extent practicable, coordinate the activities of the com
mittee with the Federal Interagency Floodplain Management Task 
Force. 

"(g) COMPENSATION.-
"(1) FEDERAL EMPLOYEES.-Each member of the committee 

who is an officer or employee of the United States-
"(A) shall serve without compensation in addition to 

compensation received for the services of the member as an 
officer or employee of the United States; but 
. "(B) shall be allowed a per diem allowance for travel 
expenses, at rates authorized for an employee of an agency 
under subchapter I of chapter 57 of title 5, United States 
Code, while away from the home or regular place of busi
ness of the member in the performance of the duties of the 
committee. 
"(2) NON-FEDERAL EMPLOYEES.-To the extent amounts are 

made available to carry out this section in appropriations Acts, 
the Secretary shall provide to each member of the committee 
who is not an officer or employee of the United States a stipend 
and a per diem allowance for travel expenses, at rates author
ized for an employee of an agency under subchapter I of chapter 
57 of title 5, United States Code, while away from the home or 
regular place of business of the member in performance of serv
ices for the committee. 

"(3) STANDING COMMITTEE MEMBERS.-Each member of a 
standing committee shall serve in a voluntary capacity.". 
(d) INVENTORY OF LEvEES.-Section 9004 of the Water Re

sources Development Act of 2007 (33 U.S.C. 3303) is amended-
(1) in subsection (a)(2)(A) by striking "and, for non-Federal 

levees, such information on levee location as is provided to the 
Secretary by State and local governmental agencies" and insert-
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ing "and updated levee information provided by States, Indian 
tribes, Federal agencies, and other entities"; and 

(2) by adding at the end the following: 
"(c) LEVEE REVIEW.-

"(1) IN GENERAL.-The Secretary shall carry out a one-time 
inventory and review of all levees identified in the national 
levee database. 

"(2) No FEDERAL INTEREST.-The inventory and inspection 
under paragraph (1) does not create a Federal interest in the 
construction, operation, or maintenance of any levee that is in
cluded in the inventory or inspected under this subsection. 

"(3) REVIEW CRITERIA.-In carrying out the inventory and 
review, the Secretary shall use the levee safety action classifica
tion criteria to determine whether a levee should be classified 
in the inventory as requiring a more comprehensive inspection. 

"(4) STATE AND TRIBAL PARTICIPATION.-At the request of a 
State or Indian tribe with respect to any levee subject to review 
under this subsection, the Secretary shall-

"(A) allow an official of the State or Indian tribe to 
participate in the review of the levee; and 

"(B) provide information to the State or Indian tribe re
lating to the location, c;onstruction, operation, or mainte
nance of the levee. 
"(5) EXCEPTIONS.-In carrying out the inventory and review 

under this subsection, the Secretary shall not be required to re
view any levee that has been inspected by a State or Indian 
tribe using the same methodology described in paragraph (3) 
during the 1-year period immediately preceding the date of en
actment of this subsection if the Governor of the State or chief 
executive of the tribal government, as applicable, requests an ex
emption from the review.". 
(e) LEVEE SAFETY INITIATNE .-

(1) IN GENERAL.-Sections 9005 ·and 9006 of the Water Re
sources Development Act of 2007 (33 U.S.C. 3304, 3305) are re
designated as sections 9007 and 9008, respectively. 

(2) LEVEE SAFETY INITIATNE.-Title IX of the Water Re
sources Development Act of 2007 (33 U.S.C. 3301 et seq.) is 
amended by inserting after section 9004 the following: 

"SEC. 9005. LEVEE SAFETY INITIATIVE. 
"(a) EsTABLISHMENT.-The Secretary, in consultation with the 

Administrator, shall carry out a levee safety initiative. 
"(b) MANAGEMENT.-The Secretary shall appoint-

"(1) an administrator of the levee safety initiative; and 
"(2) such staff as are necessary to implement the initiative. 

"(c) LEVEE SAFETY GUIDELINES.-
"(1) EsTABLISHMENT.-Not later than 1 year after the date 

of enactment of this subsection, the Secretary, in consultation 
with the Administrator and in coordination with State, local, 
and tribal governments and organizations with expertise in 
levee safety, shall establish a set of voluntary, comprehensive, 
national levee safety guidelines that-

"(A) are available for common, uniform use by all Fed
eral, State, tribal, and local agencies; 
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"(B) incorporate policies, procedures, standards, and 
criteria for a range of levee types, canal structures, and re
lated facilities and features; and 

"(C) provide for adaptation to local, regional, or water
shed conditions. 
"(2) REQUIREMENT.-The policies, procedures, standards, 

and criteria under paragraph (l)(B) shall be developed taking 
into consideration the levee hazard potential classification sys
tem established under subsection ( d). 

"(3) lNCORPORATION.-The guidelines shall address, to the 
maximum extent practicable-

"(A) the activities and practices carried out by State, 
local, and tribal governments, and the private sector to 
safely build, regulate, operate, and maintain levees; and 

"(B) Federal activities that facilitate State efforts to de
velop and implement effective State programs for the safety 
of levees, including levee inspection, levee rehabilitation, lo
cally developed floodplain management, and public edu
cation and training programs. 
"(4) CONSIDERATION BY FEDERAL AGENCIES.-To the max

imum extent practicable, all Federal agencies shall consider the 
levee safety guidelines in carrying out activities relating to the 
management of levees. 

"(5) PUBLIC COMMENT.-Prior to finalizing the guidelines 
under this subsection, the Secretary shall-

"(A) issue draft guidelines for public comment, includ
ing comment by States, non-Federal interests, and other ap
propriate stakeholders; and 

"(B) consider any comments received in the develop
ment of final guidelines. 

"(d) HAZARD POTENTIAL CLASSIFICATION SYSTEM.-
"(1) ESTABLISHMENT.-The Secretary shall establish a haz

ard potential classification system for use under the levee safety 
initiative and participating programs. 

"(2) REVISION.-The Secretary shall review and; as nec
essary, revise the hazard potential classification system not less 
frequently than once every 5 years. 

"(3) CONSISTENCY.-The hazard potential classification sys
tem established pursuant to this subsection shall be consistent 
with and incorporated into the levee safety action classification 
tool developed by the Corps of Engineers. 
"(e) TECHNICAL AsSISTANCE AND MATERIALS.-

"(1) ESTABLISHMENT.-The Secretary, in consultation with 
the Administrator, shall provide technical assistance and train
ing to promote levee safety and assist States, communities, and 
levee owners in-

"(A) developing levee safety programs; 
"(B) identifying and reducing flood risks associated 

with levees; 
"(C) identifying local actions that may be carried out to 

reduce flood risks in leveed areas; and 
"(D) rehabilitating, improving, replacing, reconfig

uring, modifying, and removing levees and levee systems. 
"(2) ELIGIBILITY.-To be eligible to receive technical assist

ance under this subsection, a State shall-
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"(A) be in the process of establishing or have in effect 
a State levee safety program under which a State levee 
safety agency, in accordance with State law, carries out the 
guidelines established under subsection (c)(l); and 

"(BJ allocate sufficient funds in the budget of that State 
to carry out that State levee safety program. 
"(3) WORK PLANS.-The Secretary shall enter into an agree

ment with each State receiving technical assistance under this 
subsection to develop a work plan necessary for the State levee 
safety program of that State to reach a level of program per
formance that meets the guidelines established under subsection 
(c)(l). 
"({) PUBLIC EDUCATION AND AWARENESS.-

"(1) IN GENERAL.-The Secretary, in coordination with the 
Administrator, shall carry out public education and awareness 
efforts relating to the levee safety initiative. 

"(2) CONTENTS.-In carrying out the efforts under para
graph (1), the Secretary and the Administrator shall-

"(A) educate individuals living in leveed areas regard
ing the risks of living in those areas; and 

"(BJ promote consistency in the transmission of infor
mation regarding levees among Federal agencies and re
garding risk communication at the State and local levels. 

"(g) STATE AND TRIBAL LEVEE SAFETY PROGRAM.-
"(1) GUIDELINES.-

"(A) IN GENERAL.-Not later than 1 year after the date 
of enactment of this subsection, in consultation with the 
Administrator, the Secretary shall issue guidelines that es
tablish the minimum components necessary for recognition 
of a State or tribal levee safety program as a participating 
program. 

"(BJ GUIDELINE CONTENTS.-The guidelines under sub
paragraph (A) shall include provisions and procedures re
quiring each participating State and Indian tribe to certify 
to the Secretary that the State or Indian tribe, as applica
ble-

"(i) has the authority to participate in the levee 
safety initiative; 

"(ii) can receive funds under this title; 
"(iii) has adopted any levee safety guidelines devel

oped under this title; 
"(iv) will carry out levee inspections; 
"(v) will carry out, consistent with applicable re

quirements, flood risk management and any emergency 
action planning procedures the Secretary determines to 
be necessary relating to levees; 

"(vi) will carry out public education and awareness 
activities consistent with the efforts carried out under 
subsection ({); and 

"(vii) will collect and share information regarding 
the location and condition of levees, including for in
clusion in the national levee database. 
"(CJ PUBLIC COMMENT.-Prior to finalizing the guide

lines under this paragraph, the Secretary shall-
"(i) issue draft guidelines for public comment; and 
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"(ii) consider any comments received in the devel
opment of final guidelines. 

"(2) ASSISTANCE TO STATES.-
"(A) ESTABLISHMENT.-The Administrator may provide 

assistance, subject to the availability of funding specified in 
appropriations Acts for Federal Emergency Management 
Agency activities pursuant to this title and subject to 
amounts available under subparagraph (E), to States and 
Indian tribes in establishing participating programs, con
ducting levee inventories, and improving levee safety pro
grams in accordance with subparagraph (BJ. 

"(BJ REQUIREMENTS.-To be eligible to receive assist
ance under this section, a State or Indian tribe shall-

"(i) meet the requirements of a participating pro
gram established by the guidelines issued under para
graph (1); 

"(ii) use not less than 25 percent of any amounts 
received to identify and assess non-Federal levees with
in the State or on land of the Indian tribe; 

"(iii) submit to the Secretary and Administrator 
any information collected by the State or Indian tribe 
in carrying out this subsection for inclusion in the na
tional levee safety database; and 

"(iv) identify actions to address hazard mitigation 
activities associated with levees and leveed areas iden
tified in the hazard mitigation plan of the State ap
proved by the Administrator of the Federal Emergency 
Management Agency under the Robert T. Stafford Dis
aster Relief and Emergency Assistance Act ( 42 U.S. C. 
5121 et seq.). 
"(C) MEASURES TO ASSESS EFFECTIVENESS.-

"(i) IN GENERAL.-Not later than 1 year after the 
date of enactment of this subsection, the Administrator 
shall implement quantifiable performance measures 
and metrics to assess the effectiveness of the assistance 
provided in accordance with subparagraph (A). 

"(ii) CONSIDERATIONS.-ln assessing the effective
ness of assistance under clause (i), the Administrator 
shall consider the degree to which the State or tribal 
program-

"([) ensures that human lives and property 
that are protected by new and existing levees are 
safe; 

"(II) encourages the use of appropriate engi
neering policies, procedures, and technical prac
tices for levee site investigation, design, construc
tion, operation and maintenance, inspection, as
sessment, and emergency preparedness; 

"(Ill) develops and supports public education 
and awareness projects to increase public accept
ance and support of levee safety programs and pro
vide information; 

"(IV) builds public awareness of the residual 
risks associated with living in levee protected 
areas; and 
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"IV) develops technical assistance materials, 
seminars, and guidelines to improve the security of 
levees of the United States. 

"(DJ MAINTENANCE OF EFFORT.-Technical assistance 
or grants may not be provided to a State under this sub
section during a fiscal year unless the State enters into an 
agreement with the Administrator to ensure that the State 
will maintain during that fiscal year aggregate expendi
tures for programs to ensure levee safety that equal or ex
ceed the average annual level of such expenditures for the 
State for the 2 fiscal years preceding that fiscal year. 

"(E) AUTHORIZATION OF APPROPRIATIONS.-
"(i) IN GENER.AL.-There is authorized to be appro

priated to the Administrator to carry out this sub
section $25,000,000 for each of fiscal years 2015 
through 2019. 

"(ii) ALLOCATION.-For each fiscal year, amounts 
made available under this subparagraph shall be allo
cated among the States and Indian tribes as follows: 

"(!) 1/3 among States and Indian tribes that 
qualify for assistance under this subsection. 

"(II) 2/a among States and Indian tribes that 
qualify for assistance under this subsection, to 
each such State or Indian tribe in the proportion 
that-

"(aa) the miles of levees in the State or on 
the land of the Indian tribe that are listed on 
the inventory of levees; bears to 

"(bb) the miles of levees in all States and 
on the land of all Indian tribes that are in the 
national levee database. 

"(iii) MAXIMUM AMOUNT OF ALLOCATION.-The 
amounts allocated to a State or Indian tribe under this 
subparagraph shall not exceed 50 percent of the rea
sonable cost of implementing the State or tribal levee 
safety program. 
"(F) PROHIBITION.-No amounts made available to the 

Administrator under this title shall be used for levee con
struction, rehabilitation, repair, operations, or mainte
nance. 

"(h) LEVEE REHABILITATION AsSISTANCE PROGRAM.-
"(l) EBTABLISHMENT.-The Secretary shall provide assist

ance to States, Indian tribes, and local governments relating to 
addressing flood mitigation activities that result in an overall 
reduction in flood risk. 

"(2) REQUIREMENTS.-To be eligible to receive assistance 
under this subsection, a State, Indian tribe, or local government 
shall-

"(A) participate in, and comply with, all applicable 
Federal floodplain management and flood insurance pro
grams; 

"(B) have in place a hazard mitigation plan that
"(i) includes all levee risks; and 
"(ii) complies with the Disaster Mitigation Act of 

2000 (Public Law 106-390; 114 Stat. 1552); 
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"(C) submit to the Secretary an application at such 
time, in such manner, and containing such information as 
the Secretary may require; 

"(D) commit to provide normal operation and mainte
nance of the project for the 50 year-period following comple
tion of rehabilitation; and 

"(E) comply with such minimum eligibility require
ments as the Secretary, in consultation with the committee, 
may establish to ensure that each owner and operator of a 
levee under a participating State or tribal levee safety pro
gram-

"(i) acts in accordance with the guidelines devel
oped under subsection (c); and 

"(ii) carries out activities relating to the public in 
the leveed area in accordance with the hazard mitiga
tion plan described in subparagraph (BJ. 

"(3) FLOObPLAIN MANAGEMENT P£ANS.-
"(A) IN GENERAL.-Not later than 1 year after the date 

of execution of a project agreement for assistance under this 
subsection, a State, Indian tribe, or local government shall 
prepare a floodplain management plan in accordance with 
the guidelines under subparagraph (D) to reduce the im
pacts of future flood events in each applicable leveed area. 

"(B) INCLUSIONS.-A plan under subparagraph (A) 
shall address-

"(i) potential measures, practices, and policies to 
reduce loss of life, injuries, damage to property and fa
cilities, public expenditures, and other adverse impacts 
of flooding in each applicable leveed area; 

"(ii) plans for flood fighting and evacuation; and 
"(iii) public education and awareness of flood 

risks. 
"(CJ IMPLEMENTATION.-Not later than 1 year after the 

date of completion of construction of the applicable project, 
a floodplain management plan prepared under subpara
graph (A) shall be implemented. 

"(D) GUIDELINES.-Not later than 180 days after the 
date of enactment of this subsection, the Secretary, in con
sultation with the Administrator, shall develop such guide
lines for the preparation of floodplain management plans 
prepared under this paragraph as the Secretary determines 

· to be appropriate. 
"(E) TECHNICAL SUPPORT.-The Secretary may provide 

technical support for the development and implementation 
of floodplain management plans prepared under this para
graph. 
"(4) USE OF FUNDS.-

"(A) IN GENERAL.-Assistance provided under this sub
section may be used-

"(i) for any rehabilitation activity to maximize 
overall risk reduction associated with a levee under a 
participating State or tribal levee safety program; and 

"(ii) only for a levee that is not federally operated 
and maintained. 
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"(B) PROHIBITION.-Assistance provided under this 
subsection shall not be used-

"(i) to perform routine operation or maintenance 
for a levee; or 

"(ii) to make any modification to a levee that does 
not result in an improvement to public safety. 

"(5) No PROPRIETARY INTEREST.-A contract for assistance 
provided under this subsection shall not be considered to confer 
any proprietary interest on the United States. 

"(6) COST SHARE.-The maximum Federal share of the cost 
of any assistance provided under this subsection shall be 65 
percent. 

"(7) PROJECT LIMIT.-The maximum amount of Federal as
sistance for a project under this subsection shall be 
$10,000,000. 

"(8) LIMITATION.-A project shall not receive Federal assist
ance under this subsection more than 1 time. 

"(9) FEDERAL INTEREST.-For a project that is not a project 
eligible for rehabilitation assistance under section 5 of the Act 
of August 18, 1941 (33 U.S.C. 701n), the Secretary shall deter
mine that the proposed rehabilitation is in the Federal interest 
prior to providing assistance for such rehabilitation. 

"(10) OTHER LAWS.-Assistance provided und<?r thi& sub
section shall be subject to all applicable laws (including regula
tions) that apply to the construction of a civil works project of 
the Corps of Engineers. 
"(i) EFFECT OF SECTION.-Nothing in this section-

"(1) affects the requirement under section 100226(b)(2) of 
Public Law 112-141 (42 U.S.C. 4101 note; 126 Stat. 942); or 

"(2) confers any regulatory authority on-
"(A) the Secretary; or 
"(B) the Administrator, including for the purpose of 

setting premium rates under .the national flood insurance 
program established under chapter 1 of the National Flood 
Insurance Act of 1968 (42 U.S.C. 4011 et seq.). 

"SEC. 9006. REPORTS. 
"(a) STATE OF LEVEES.-

"(1) IN GENERAL.-Not later than 1 year after the date of 
enactment of this subsection, and biennially thereafter, the Sec
retary in coordination with the committee, shall submit to Con
gress and make publicly available a report describing the state 
of levees in the United States and the effectiveness of the levee 
safety initiative, including-

"(A) progress achieved in implementing the levee safety 
initiative; 

"(B) State and tribal participation in the levee safety 
initiative; 

"(C) recommendations to improve coordination of levee 
safety, floodplain management, and environmental protec
tion concerns, including-

"(i) identifying and evaluating opportunities to co
ordinate public safety, floodplain management, and en
vironmental protection activities relating to levees; and 

"(ii) evaluating opportunities to coordinate envi
ronmental permitting processes for operation and 
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maintenance activities at existing levee projects in com
pliance with all applicable laws; and 
"(D) any recommendations for legislation and other 

congressional actions necessary to ensure national levee 
safety. . 
"(2) lNCLUSION.-Each report under paragraph (1) shall in

clude a report of the committee that describes the independent 
recommendations of the committee for the implementation of the 
levee safety initiative. 
"(b) NATIONAL DAM AND LEVEE SAFETY PROGRAM.-Not later 

than 3 years after the date of enactment of this subsection, to the 
maximum extent practicable, the Secretary and the Administrator, 
in coordination with the committee, shall submit to Congress and 
make publicly available a report that includes recommendations re
garding the advisability and feasibility of, and potential approaches 
for, establishing a joint national dam and levee safety program. 

"(c) ALIGNMENT OF FEDERAL PROGRAMS RELATING TO LEV
EES.-Not later than 2 years after the date of enactment of this sub
section, the Comptroller General of the United States shall submit 
to Congress a report on opportunities for alignment of Federal pro
grams to provide incentives to State, tribal, and local governments 
and: individ:uals and entities-

"(1) to promote shared responsibility for levee safety; 
"(2) to encourage the development of strong State and tribal 

levee safety programs; 
"(3) to better align the levee safety initiative with other Fed

eral flood risk management programs; and 
"( 4) to promote increased levee safety through other Federal 

programs providing assistance to State and local governments. 
"(d) LIABILITY FOR CERTAIN LEVEE ENGINEERING PROJECTS.

Not later than 1 year after the date of enactment of this subsection, 
the Secretary shall submit to Congress and make publicly available 
a report that includes recommendations that identify and address 
any legal liability associated with levee engineering projects that 
prevent-

"(1) levee owners from obtaining needed levee engineering 
services; or 

"(2) development and implementation of a State or tribal 
levee safety program.". 
(/) AUTHORIZATION OF APPROPRIATIONS.-Section 9008 of the 

Water Resources Development Act of 2007 (as redesignated by sub
section (e)(l)) is amended-

(1) by striking "are" and inserting "is"; and 
(2) by striking "Secretary" and all that follows through the 

period at the end and inserting the following: 
"Secretary-

"(1) to carry out sections 9003, 9005(c), 9005( d), 9005(e), 
and 9005(/), $4,000,000 for each of fiscal years 2015 through 
2019; 

"(2) to carry out section 9004, $20, 000, 000 for each of fiscal 
years 2015 through 2019; and 

"(3) to carry out section 9005(h), $30,000,000 for each of fis
cal years 2015 through 2019.". 
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SEC. 8017. REHABILITATION OF EXISTING LEVEES. 
(a) IN GENERAL.-The Secretary shall carry out measures that 

address consolidation, settlement, subsidence, sea level rise, and 
new datum to restore federally authorized hurricane and storm 
damage reduction projects that were constructed as of the date of 
enactment of this Act to the authorized levels of protection of the 
projects if the Secretary determines the necessary work is technically 
feasible, environmentally acceptable, and economically justified. 

(b) LIMITATION.-This section shall only apply to those projects 
for which the executed project partnership agreement provides that 
the non-Federal interest is not required to perform future measures 
to restore the project to the authorized level of protection of the 
project to account for subsidence and sea-level rise as part of the op
eration, maintenance, repair, replacement, and rehabilitation re
sponsibilities. 

(c) COST SHARE.-
(1) IN GENERAL-The non-Federal share of the cost of con

struction of a project carried out under this section shall be de
termined as provided in subsections (a) through (d) of section 
103 of the Water Resources Development Act of 1986 (33 U.S.C. 
2213). 

(2) CERTAIN ACTIVITIES.-The non-Federal share of the cost 
of operations, maintenance, repair, replacement, and rehabilita
tion for a project carried out under this section shall be 100 per
cent. 
(d) REPORT TO CONGRESS.-Not later than 5 years after the 

date of enactment of this Act, the Secretary shall include in the an
nual report developed under section 7001-

(1) any recommendations relating to the continued need for 
the authority provided under this section; 

(2) a description of the measures carried out under this sec
tion; 

(3) any lessons learned relating to the measures imple
mented under this section; and 

( 4) best practices for carrying out measures to restore hurri
cane and storm damage reduction projects. 
(e) TERMINATION OF AUTHORITY.-The authority of the Sec

retary under this subsection terminates on the date that is 10 years 
after the date of enactment of this Act. 

Subtitle C-Additional Safety Improve
ments and Risk Reduction Measures 

SEC. 8021. USE OF INNOVATIVE MATERIALS. 
Section 8(d) of the Water Resources Development Act of 1988 

(33 U.S.C. 2314) is amended by striking "materials" and all that 
follows through the period at the end and inserting "methods, or 
materials, including roller compacted concrete, geosynthetic mate
rials, and advanced composites, that the Secretary determines are 
appropriate to carry out this section.". 
SEC. 8022. DURABILITY, SUSTAINABILITY, AND RESILIENCE. 

In carrying out the activities of the Corps of Engineers, the Sec
retary, to the maximum extent practicable, shall encourage the use 
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of durable and sustainable materials and resilient construction 
techniques that-

(JJ allow a water resources infrastructure project
(AJ to resist hazards due to a major disaster; and 
(BJ to continue to serve the primary function of the 

water resources infrastructure project following a major 
disaster; 
(2J reduce the magnitude or duration of a disruptive event 

to a water resources infrastructure project; and 
(3J have the absorptive capacity, adaptive capacity, and 

recoverability to withstand a potentially disruptive event. 
SEC. 8028. STUDY ON RISK REDUCTION. 

(aJ IN GENERAL.-Not later than 18 months after the date of en
actment of this Act, the Secretary, in coordination with the Sec
retary of the Interior and the Secretary of Commerce, shall enter 
into an arrangement with the National Academy of Sciences to 
carry out a study and make recommendations relating to infrastruc
ture and coastal restoration options for reducing risk to human life 
and property from extreme weather events, such as hurricanes, 
coastal storms, and inland flooding. 

(bJ CONSIDERATIONS.-The study under subsection (aJ shall in
clude-

(JJ an analysis of strategies and water resources projects,. 
including authorized water resources projects that have not yet 
been constructed, and other projects implemented in the United 
States and worldwide to respond to risk associated with ex
treme weather events; 

(2J an analysis of-
(AJ historical extreme weather events; 
(BJ the ability of existing infrastructure to mitigate 

risks associated with extreme weather events; and 
(CJ the reduction in long-term costs and vulnerability 

to infrastructure through the use of resilient construction 
techniques; 
(3J identification of proven, science-based approaches and 

mechanisms for ecosystem protection and identification of nat
ural resources likely to have the greatest need for protection, 
restoration, and conservation so that the infrastructure and res
toration projects can continue safeguarding the communities in, 
and sustaining the economy of, the United States; 

( 4J an estimation of the funding necessary to improve infra
structure in the United States to reduce risk associated with ex
treme weather events; 

(5J an analysis of the adequacy of current funding sources 
and the identification of potential new funding sources to fi
nance the necessary infrastructure improvements referred to in 
paragraph (3J; and 

(6J an analysis of the Federal, State, and local costs of nat
ural disasters and the potential cost-savings associated with 
implementing mitigation measures. 
(cJ COORDINATION.-The National Academy of Sciences may co

operate with the National Academy of Public Administration to 
carry out 1 or more aspects of the study under subsection (aJ. 
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(d) PUBLICATION.-Not later than 30 days after completion of 
the study under subsection (a), the National Academy of Sciences 
shall-

(1) submit a copy of the study to the Committee on Environ
ment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representa
tives; and 

(2) make a copy of the study available on a publicly acces
sible Internet site. 

SEC. 8024. MANAGEMENT OF FLOOD, DROUGHT, AND STORM DAMAGE. 
(a) IN GENERAL.-Not later than 1 year after the date of enact

ment of this Act, the Comptroller General shall submit to the Com
mittee on Environment and Public Works of the Senate and the 
Committee on Transportation and Infrastructure of the House of 
Representatives a study of the strategies used by the Corps of Engi
neers for the comprehensive management of water resources in re
sponse to floods, storms, and droughts, including an historical re
view of the ability of the Corps of Engineers to manage and respond 
to historical drought, .storm, and flood events. 

(b) CONSIDERATIONS.-The study under subsection (a) shall ad
dress-

(1) the extent to which existing water management activities 
of the Corps of Engineers can better meet the goal of addressing 
future flooding, drought, and storm damage risks, which shall 
include analysis of all historical extreme weather events that 
have been recorded during the previous 5 centuries as well as 
in the geological record; 

(2) whether existing water resources projects built or main
tained by the Corps of Engineers, including dams, levees, 
floodwalls, flood gates, and other appurtenant infrastructure 
were designed to adequately address flood, storm, and drought 
impacts and the extent to which the water resources projects 
have been successful at addressing those impacts; 

(3) any recommendations for approaches for repairing, re
building, or restoring infrastructure, land, and natural re
sources that consider the risks and vulnerabilities associated 
with past and future extreme weather events; 

( 4) whether a reevaluation of existing management ap
proaches of the Corps of Engineers could result in greater effi
ciencies in water management and project delivery that would 
enable the Corps of Engineers to better prepare for, contain, and 
respond to flood, storm, and drought conditions; 

(5) any recommendations for improving the planning proc
esses of the Corps of Engineers to provide opportunities for com
prehensive management of water resources that increases effi
ciency and improves response to flood, storm, and drought con
ditions; 

(6) any recommendations on the use of resilient construc
tion techniques to reduce future vulnerability from flood, storm, 
and drought conditions; and 

(7) any recommendations for improving approaches to re
building or restoring infrastructure and natural resources that 
contribute to risk reduction, such as coastal wetlands, to pre
pare for flood and drought. 
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SEC. 8025. POST-DISASTER WATERSHED ASSESSMENTS. 
(aJ WATERSHED ASSESSMENTS.-

S.L.C. 

(1J IN GENERAL.-In an area that the President has de
clared a major disaster in accordance with section 401 of the 
Robert T. Stafford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5170J, the Secretary may carry out a watershed 
assessment to identify, to the maximum extent practicable, spe
cific flood risk reduction, hurricane and storm damage reduc
tion, ecosystem restoration, or navigation project recommenda
tions that will help to rehabilitate and improve. the resiliency of 
damaged infrastructure and natural resources to reduce risks to 
human life and property from future natural disasters. 

(2J EXISTING PROJECTS.-A watershed assessment carried 
out paragraph (1J may identify existing projects being carried 
out under 1 or more of the authorities referred to in subsection 
(b)(l). 

(3J DUPLICATE WATERSHED ASSESSMENTS.-In carrying out 
a watershed assessment under paragraph (1J, the Secretary 
shall use all existing watershed assessments and related infor
mation developed by the Secretary or other Federal, State, or 
local entities. 
(bJ PROJECTS.-

(1J IN GENERAL.-The Secretary may carry out projects 
identified under a watershed assessment under subsection ( aJ in 
accordance with the criteria for projects carried out under one 
of the following authorities: 

(AJ Section 205 of the Flood Control Act of 1948 (33 
U.S.C. 701sJ. 

(BJ Section 111 of the River and Harbor Act of 1968 
(33 u.s.c. 426iJ. 

(CJ Section 206 of the Water Resources Development 
Act of 1996 (33 U.S.C. 2330J. 

(DJ Section 1135 of the Water Resources Development 
Act of 1986 (33 U.S.C. 2309aJ. 

(EJ Section 107 of the River and Harbor Act of 1960 
(33 u.s.c. 577J. 

(FJ Section 3 of the Act of August 13, 1946 (33 U.S.C. 
426gJ. 
(2J ANNUAL PLAN.-For each project that does not meet the 

criteria under paragraph (1J, the Secretary shall include a rec
ommendation relating to the project in the annual report sub
mitted to Congress by the Secretary in accordance with section 
7001. 

(3J EXISTING PROJECTS.-In carrying out a project under 
paragraph (1J, the Secretary shall-

(AJ to the maximum extent practicable, use all existing 
information and studies available for the project; and 

(BJ not require any element of a study completed for 
the project prior to the disaster to be repeated. 

(cJ REQUIREMENTS.-All requirements applicable to a project 
under the Acts described in subsection (bJ shall apply to the project. 

(dJ LIMITATIONS ON AsSESSMENTS.-A watershed assessment 
under subsection (aJ shall be initiated not later than 2 years after 
the date on which the major disaster declaration is issued. 
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SEC. 8026. HURRICANE AND STORM DAMAGE REDUCTION STUDY. 
(a) IN GENERAL.-As part of the study for flood and storm dam

age reduction related to natural disasters to be carried out by the 
Secretary under title II of division A of the Disaster Relief Appro
priations Act, 2013, under the heading "Department of the Army
Corps of Engineers-Civil-Investigations" (127 Stat. 5), the Sec
retary shall make specific project recommendations. 

(b) CONSULTATION.-In making recommendations pursuant to 
this section, the Secretary may consult with key stakeholders, in
cluding State, county, and city governments, and, as applicable, 
State and local water districts, and in the case of recommendations 
concerning projects that substantially affect communities served by 
historically Black colleges and universities, Tribal Colleges and 
Universities, and other minority-serving institutions, the Secretary 
shall consult with those colleges, universities, and institutions. 

(c) REPORT.-The Secretary shall include any recommendations 
of the Secretary under this section in the annual report submitted 
to Congress by the Secretary in accordance with section 7001. 
SEC. 8027. EMERGENCY COMMUNICATION OF RISK 

(a) DEFINITIONS.-In this section: 
(1) AFFECTED GOVERNMENT.-The term "affected govern

ment" means a State, local, or tribal government with jurisdic
tion over an area that will be affected by a flood. 

(2) ANNUAL OPERATING PLAN.-The term "annual operating 
plan" means a plan prepared by the Secretary that describes po
tential water condition scenarios for a river basin for a year. 
(b) COMMUNICATION.-In any river basin where the Secretary 

carries out flood risk management activities subject to an annual 
operating plan, the Secretary shall establish procedures for pro
viding the public and affected governments, including Indian tribes, 
in the river basin with-

(1) timely information regarding expected water levels; 
(2) advice regarding appropriate preparedness actions; 
(3) technical assistance; and 
( 4) any other information or assistance determined appro

priate by the Secretary. 
(c) PUBLIC AVAILABILITY OF INFORMATION.-To the maximum 

extent practicable, the Secretary, in coordination with the Adminis
trator of the Federal Emergency Management Agency, shall make 
the information required under subsection (b) available to the public 
through widely used and readily available means, including on the 
Internet. 

(d) PROCEDURES.-The Secretary shall use the procedures estab
lished under subsection (b) only when precipitation or runoff exceeds 
those calculations considered as the lowest risk to life and property 
contemplated by the annual operating plan. 
SEC. 8028. SAFETY ASSURANCE REVIEW. 

Section 2035 of the Water Resources Development Act of 2007 
(33 U.S.C. 2344) is amended by adding at the end the following: 

"(g) NONAPPLICABILITY OF FACA.-The Federal Advisory Com
mittee Act (5 U.S.C. App.) shall not apply to a safety assurance re
view conducted under this section.". 
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SEC. 3029. EMERGENCY RESPONSE TO NATURAL DISASTERS. 
(a) EMERGENCY RESPONSE TO NATURAL DISASTERS.--Section 

5(a)(l) of the Act of August 18, 1941 (33 U.S.C. 701n(a)(l)), is 
amended in the first sentence-

(1) by inserting "and subject to the condition that the Chief 
of Engineers may include modifications to the structure or 
project"after "work for ff,ood control"; and 

(2) by striking "structure damaged or destroyed by wind, 
wave, or water action of other than an ordinary nature when 
in the discretion of the Chief of Engineers such repair and res
toration is warranted for the adequate functioning of the struc
ture for hurricane or shore protection" and inserting "structure 
or project damaged or destroyed by wind, wave, or water action 
of other than an ordinary nature to the design level of protec
tion when, in the discretion of the Chief of Engineers, such re
pair and restoration is warranted for the adequate functioning 
of the structure or project for hurricane or shore protection, sub
ject to the condition that the Chief of Engineers may include 
modifications to the structure or project to address major defi
ciencies or implement nonstructural alternatives to the repair or 
restoration of the structure if requested by the non-Federal 
sponsor". 
(b) REVIEW OF EMERGENCY RESPONSE AUTHORITIES.-

(1) IN GENERAL.-The Secretary shall undertake a review of 
implementation of section 5 of the Act of August 18, 1941 (33 
U.S.C. 701n), to evaluate the alternatives available to the Sec
retary to ensure-

(A) the safety of affected communities to future ff,ooding 
and storm events; 

(B) the resiliency of water resources development 
projects to future ff,ooding and storm events; 

(CJ the long-term cost-effectiveness of water resources 
development projects that provide ff,ood control and hurri
cane and storm damage reduction benefits; and 

(DJ the policy goals and objectives that have been out
lined by the President as a response to recent extreme 
weather events, including Hurricane Sandy, that relate to 
preparing for future ff,oods are met. 
(2) SCOPE OF REVIEW.-ln carrying out the review, the Sec

retary shall-
(A) review the historical precedents and implementa

tion of section 5 of that Act, including those actions under
taken by the Secretary, over time, under that section-

(i) to repair or restore a project; and 
(ii) to increase the level of protection for a dam

aged project to address future conditions; 
(B) evaluate the difference between adopting, as an ap

propriate standard under section 5 of that Act, the repair 
or restoration of a project to pre-ff,ood or pre-storm levels 
and the repair or restoration of a project to a design level 
of protection, including an assessment for each standard 
of-

(i) the implications on populations at risk of ff,ood
ing or damage; 

(ii) the implications on probability of loss of life; 
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(iii) the implications on property values at risk of 
fiooding or damage; 

(iv) the implications on probability of increased 
property damage and associated costs; 

(v) the implications on local and regional econo
mies; and 

(vi) the estimated total cost and estimated cost sav
ings; 
(C) review and evaluate the historic and potential uses, 

and economic feasibility for the life of the project, of non
structural alternatives, including natural features such as 
dunes, coastal wetlands, fioodplains, marshes, and 
mangroves, to reduce the damage caused by fioods, storm 
surges, winds, and other aspects of extreme weather events, 
and to increase the resiliency and long-term cost-effective
ness of water resources development projects; 

(D) incorporate the science on expected rates of sea-level 
rise and extreme weather events; 

(E) incorporate the work completed by the Hurricane 
Sandy Rebuilding Task Force, established by Executive 
Order No. 13632 (77 Fed. Reg. 74341); and 

(F) review the information obtained from the report de
veloped under subsection (c)(l). 

(c) REPORTS.-
(1) BIENNIAL REPORT TO CONGRESS.-

(A) IN GENERAL.-N ot later than 2 years after the date 
of enactment of this Act and every 2 years thereafter, the 
Secretary shall submit to the Committee on Environment 
and Public Works of the Senate and the Committee on 
Transportation and Infrastructure of the House of Rep
resentatives a report detailing the amounts expended in the 
previous 5 fiscal years to carry out Corps of Engineers 
projects under section 5 of the Act of August 18, 1941 (33 
U.S.C. 70ln). 

(B) INCLUSIONS.-A report under subparagraph (A) 
shall, at a minimum, include a description of- , 

(i) each structure, feature, or project for which 
amounts are expended, including the type of structure, 
feature, or project and cost of the work; and 

(ii) how the Secretary has repaired, restored, re
placed, or modified each structure, feature, or project 
or intends to restore the structure, feature, or project to 
the design level of protection for the structure, feature, 
or project. 

(2) REPORT ON REVIEW OF EMERGENCY RESPONSE AUTHORI
TIES. -Not later than 18 months after the date of enactment of 
this Act, the Secretary shall submit to the Committee on Envi
ronment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representa
tives and make publicly available a report on the results of the 
review under subsection (b). 
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TITLE IV-RIVER BASINS AND COASTAL 
AREAS 

SEC. 4001. RIVER BASIN COMMISSIONS. 
Section 5019 of the Water Resources Development Act of 2007 

(121 Stat. 1201) is amended by striking subsection (b) and inserting 
the following: 

"(b) AUTHORIZATION To ALLOCATE.-
"(1) IN GENERAL.-The Secretary shall allocate funds to the 

Susquehanna River Basin Commission, the Delaware River 
Basin Commission, and the Interstate Commission on the Poto
mac River Basin to fulfill the equitable funding requirements of 
the respective interstate compacts. 

"(2) AMOUNTS.-For each fiscal year, the Secretary shall al
locate to each Commission described in paragraph (1) an 
amount equal to the amount determined by the Commission in 
accordance with the respective interstate compact approved by 
Congress. 

"(3) NOTIFICATION.-If the Secretary does not allocate funds 
for a given fiscal year in accordance with paragraph (2), the 
Secretary, in conjunction with the subsequent submission by the 
President of the budget to Congress under section 1105(a) of 
title 31, United States Code, shall submit to the Committee on 
Environment and Public Works of the Senate and the Com
mittee on Transportation and Infrastructure of the House of 
Representatives a notice that describes-

"(A) the reasons why the Secretary did not allocate 
funds in accordance with paragraph (2) for that fiscal year; 
and 

"(B) the impact of that decision not to allocate funds on 
each area of jurisdiction of each Commission described in 
paragraph (1), including with respect to-

"(i) water supply allocation; 
"(ii) water quality protection; 
"(iii) regulatory review and permitting; 
"(iv) water conservation; 
"(v) watershed planning; 
"(vi) drought management; 
"(vii) /food loss reduction; 
"(viii) recreation; and 
"(ix) energy development.". 

SEC. 4002. MISSISSIPPI RIVER. 
(a) MISSISSIPPI RNER FORECASTING IMPROVEMENTS.-

(1) IN GENERAL.-The Secretary, in consultation with the 
Secretary of the department in which the Coast Guard is oper
ating, the Director of the United States Geological Survey, the 
Administrator of the National Oceanic and Atmospheric Ad
ministration, and the Director of the National Weather Service, 
as applicable, shall improve forecasting on the Mississippi 
River by-

(A) updating forecasting technology deployed on the 
Mississippi River and its tributaries through-

(i) the construction of additional automated river 
gages; 
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(ii) the rehabilitation of existing automated and 
manual river gages; and 

(iii) the replacement of manual river gages with 
automated gages, as the Secretary determines to be nec
essary; 
(B) constructing additional sedimentation ranges on 

the Mississippi River and its tributaries; and 
(C) deploying additional automatic identification sys

tem base stations at river gage sites. 
(2) PRIORITIZATION.-In carrying out this subsection, the 

Secretary shall prioritize the sections of the Mississippi River 
on which additional and more reliable information would have 
the greatest impact on maintaining navigation on the Mis
sissippi River. 

(3) REPORT.-Not later than 1 year after the date of enact
ment of this Act, the Secretary shall submit to Congress and 
make publicly available a report on the activities carried out by 
the Secretary under this subsection. 
(b) MIDDLE MISSISSIPPI RNER PILOT PROGRAM.-

(1) IN GENERAL.-In accordance with the project for naviga
tion, Mississippi River between the Ohio and Missouri Rivers 
(Regulating Works), Missouri and Illinois, authorized by the 
Act of June 25, 1910 (36 Stat. 631, chapter 382) (commonly 
known as the "River and Harbor Act of 1910"), the Act of Janu
ary 1, 1927 (44 Stat. 1010, chapter 47) (commonly known as the 
"River and Harbor Act of 1927''), and the Act of July 3, 1930 
(46 Stat. 918, chapter 847), the Secretary may study improve
ments to navigation and aquatic ecosystem restoration in the 
middle Mississippi River. 

(2) DISPOSITION.-
(A) IN GENERAL.-The Secretary may carry out any 

project identified pursuant to paragraph (1) in accordance 
with the criteria for projects carried out under one of the 
following authorities: 

(i) Section 206 of the Water Resources Development 
Act of 1996 (33 U.S.C. 2330). 

(ii) Section 1135 of the Water Resources Develop
ment Act of 1986 (33 U.S.C. 2309a). 

(iii) Section 107 of the River and Harbor Act of 
1960 (33 u.s.c. 577). 

(iv) Section 104(a) of the River and Harbor Act of 
1958 (33 U.S.C. 610(a)). 
(B) REPORT.-For each project that does not meet the 

criteria under subparagraph (A), the Secretary shall in
clude a recommendation relating to the project in the an
nual report submitted to Congress by the Secretary in ac
cordance with section 7001. 

(c) GREATER MISSISSIPPI RNER BASIN SEVERE FLOODING AND 
DROUGHT MANAGEMENT STUDY.-

(1) DEFINITION OF GREATER MISSISSIPPI RNER BASIN.-In 
this subsection, the term "greater Mississippi River Basin" 
means the area covered by hydrologic units 5, 6, 7, 8, 10, and 
11, as identified by the United States Geological Survey as of 
the date of enactment of this Act. 
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(2) IN GENERAL.-The Secretary shall carry out a study of 
the greater Mississippi River Basin-

(A) to improve the coordinated and comprehensive 
management of water resource projects in the greater Mis
sissippi River Basin relating to severe f/,ooding and drought 
conditions; and 

(B) to identify and evaluate-
(i) modifications to those water resource projects, 

consistent with the authorized purposes of those 
projects; and 

(ii) the development of new water resource projects 
to improve the reliability of navigation and more effec
tively reduce f/,ood risk. 

(3) REPORT.-Not later than 3 years after the date of enact
ment of this Act, the Secretary shall submit to Congress and 
make publicly available a report on the study carried out under 
this subsection. 

(4) SAVINGS CLAUSE.-Nothing in this subsection impacts 
the operations and maintenance of the Missouri River 
Mainstem System, as authorized by the Act of December 22, 
1944 (commonly known as the ''Flood Control Act of 1944")(58 
Stat. 897, chapter 665). 
(d) FLEXIBILITY IN MAINTAINING NAVIGATION.-

(1) EXTREME LOW WATER EVENT DEFINED.-ln this sub
section, the term "extreme low water event" means an extended 
period of time during which low water threatens the safe com
mercial use of the Mississippi River for navigation, including 
the use and availability of f/,eeting areas. 

(2) REPORT ON AREAS FOR ACTION.-
(A) IN GENERAL.-Not later than 1 year after the date 

of enactment of this Act, the Secretary, in consultation with 
the Secretary of the department in which the Coast Guard 
is operating, shall complete and make publiCly available a 
report identif.ying areas that are unsafe and unreliable for 
commercial navigation during extreme low water events 
along the authorized Federal navigation channel on the 
Mississippi River and measures to address those restric
tions. 

(B) lNCLUSIONS.-The report under subparagraph· (A) 
shall-

(i) consider data from the most recent extreme low 
water events that impacted navigation along the au
thorized Federal navigation channel on the Mississippi 
River; 

(ii) identify locations for potential modifications, 
including improvements outside the authorized naviga
tion channel, that will alleviate hazards at areas that 
constrain navigation during extreme low water events 
along the authorized Federal navigation channel on 
the Mississippi River; and 

(iii) include recommendations for possible actions 
to address constrained navigation during extreme low 
water events. 

(3) AUTHORIZED ACTIVITIES.-!{ the Secretary, in consulta
tion with the Secretary of the department in which the Coast 
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Guard is operating, determines it to be critical to maintaining 
safe and reliable navigation within the authorized Federal 
navigation channel on the Mississippi River, the Secretary may 
carry out activities outside the authorized Federal navigation 
channel along the Mississippi River, including the construction 
and operation of maintenance of fleeting areas, that-

(AJ are necessary for safe and reliable navigation in the 
Federal channel; and 

(BJ have been identified in the report under paragraph 
(2J. 
(4J RESTRICTION.-The Secretary shall only carry out ac

tivities authorized under paragraph (3J for such period of time 
as is necessary to maintain reliable navigation during the ex
treme low water event. 

(5J NoTIFICATION.-Not later than 60 days after initiating 
an activity under this subsection, the Secretary shall submit to 
the Committee on Environment and Public Works of the Senate 
and the Committee on Transportation and Infrastructure of the 
House of Representatives a notice that includes-

(AJ a description of the activities undertaken, including 
the costs associated with the activities; and 

(BJ a comprehensive description of how the activities 
are necessary for maintaining safe and reliable navigation 
of the Federal channel. 

SEC. 4008. MISSOURI RIVER. 
(aJ UPPER MISSOURI BASIN FLOOD AND DROUGHT MONI

TORING.-
(IJ IN GENERAL.-The Secretary, in coordination with the 

Administrator of the National Oceanic and Atmospheric Ad
ministration, the Chief of the Natural Resources Conservation 
Service, the Director of the United States Geological Survey, 
and the Commissioner of the Bureau of Reclamation, shall 
carry out activities to improve and support management of 
Corps of Engineers water resources development projects, in
cluding-

(AJ soil moisture and snowpack monitoring in the 
Upper Missouri River Basin to reduce flood risk and im
prove river and water resource management in the Upper 
Missouri River Basin, as outlined in the February 2013 re
port entitled "Upper Missouri Basin Monitoring Com
mittee-Snow Sampling and Instrumentation Rec
ommendations"; 

(BJ restoring and maintaining existing mid- and high
elevation snowpack monitoring sites operated under the 
SNOTEL program of the Natural Resources Conservation 
Service; and 

(CJ operating streamflow gages and related interpretive 
studies in the Upper Missouri River Basin under the coop
erative water program and the national streamflow infor
mation program of the United States Geological Service. 
(2J USE OF FUNDS.-Amounts made available to the Sec

retary to carry out activities under this subsection shall be used 
to supplement but not supplant other related activities of Fed
eral agencies that are carried out within the Missouri River 
Basin. 
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(3) COOPERATNE AGREEMENTS.-
(A) IN GENERAL.-The Secretary may enter into cooper

ative agreements with other Federal agencies to carry out 
this subsection. 

(B) MAINTENANCE OF EFFORT.-The Secretary may 
only enter into a cooperative agreement with another Fed
eral agency under this paragraph if such agreement speci
fies that the agency will maintain aggregate expenditures 
in the Missouri River Basin for existing programs that im
plement activities described in paragraph (1) at a level that 
is equal to or exceeds the aggregate expenditures for the fis
cal year immediately preceding the fiscal year in which 
such agreement is signed. 
(4) REPORT.-Not later than 1 year after the date of enact

ment of this Act, the Comptroller General of the United States, 
in consultation with the Secretary, shall submit to the Com
mittee on Environment and Public Works of the Senate and the 
Committee on Transportation and Infrastructure of the House 
of Representatives a report that-

(A) identifies progress made by the Secretary and other 
Federal agencies in implementing the recommendations 
contained in the report described in paragraph (l)(A) with 
respect to enhancing soil moisture and snowpack moni
toring in the Upper Missouri Basin; 

(B) includes recommendations-
(i) to enhance soil moisture and snowpack moni

toring in the Upper Missouri Basin that would en
hance water resources management, including man
aging flood risk, in that basin; and 

(ii) on the most efficient manner of collecting and 
sharing data to assist Federal agencies with water re
sources management responsibilities; 
(C) identifies the expected costs and timeline for imple

menting the recommendations described in subparagraph 
(B)(i); and 

(D) identifies the role of States and other Federal agen
cies in gathering necessary soil moisture and snowpack 
monitoring data. 

(b) MISSOURI RNER BETWEEN FORT PECK DAM, MONTANA AND 
GAVINS POINT DAM, SOUTH DAKOTA AND NEBRASKA.-Section 9(/) of 
the Act of December 22, 1944 (commonly known as the "Flood Con
trol Act of 1944") (58 Stat. 891, chapter 665; 102 Stat. 4031) is 
amended in the second sentence by striking "$3,000,000" and insert
ing "$5, 000, 000". 

(c) MISSOURI RNER RECOVERY IMPLEMENTATION COMMITTEE 
EXPENSES REIMBURSEMENT.-Section 5018(b)(5) of the Water Re
sources Development Act of 2007 (121 Stat. 1200) is amended by 
striking subparagraph (B) and inserting the following: 

"(BJ TRAVEL EXPENSES.-Subject to the availability of 
funds, the Secretary may reimburse a member of the Com
mittee for travel expenses, including per diem in lieu of 
subsistence, at rates authorized for an employee of a Fed
eral agency under subchapter I of chapter 57 of title 5, 
United States Code, while away from the home or regular 
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place of business of the member in performance of services 
for the Committee.". 

(d) UPPER MISSOURI SHORELINE STABILIZATION.-
(]) IN GENERAL.-The Secretary shall conduct a study to 

determine the feasibility of carrying out projects to address 
shoreline erosion in the Upper Missouri River Basin (including 
the States of South Dakota, North Dakota, and Montana) re
sulting from the operation of a reservoir constructed under the 
Pick-Sloan Missouri River Basin Program (authorized by sec
tion 9 of the Act of December 22, 1944 (commonly known as the 
"Flood Control Act of 1944'] (58 Stat. 891, chapter 665)). 

(2) CONTENTS.-The study carried out under paragraph (1) 
shall, to the maximum extent practicable-

(A) use previous assessments completed by the. Corps of 
Engineers or other Federal agencies; and 

(B) assess the infrastructure needed to
(i) reduce shoreline erosion; 
(ii) mitigate additional loss of land; 
(iii) contribute to environmental and ecosystem im

provement; and 
(iv) protect existing community infrastructure, in

cluding roads and water and waste-water related in.
frastructure. 

(3) DISPOSITION.-The Secretary may carry out projects 
identified in the study under paragraph (1) in accordance with 
the criteria for projects carried out under section 14 of the Flood 
Control Act of 1946 (33 U.S.C. 701r). 

(4) ANNUAL REPORT.-For each project identified in the 
study under paragraph (1) that cannot be carried out under 
any of the authorities specified in paragraph (3), upon deter
mination by the Secretary of the feasibility of the project, the 
Secretary may include a recommendation relating to the project 
in the annual report submitted to Congress under section 7001. 

(5) COORDINATION.-In carrying out this subsection, the 
Secretary shall consult and coordinate with the appropriate 
State or tribal agency for the area in which the project is lo
cated. 

(6) PAYMENT OPTIONS.-The Secretary shall allow the full 
non-Federal contribution for a project under this subsection to 
be paid in accordance with section 103(k) of the Water Re
sources Development Act of 1986 (33 U.S.C. 2213(k)). 
(e) MISSOURI RIVER FISH AND WILDLIFE MITIGATION.-The Sec

retary shall include in the first budget of the United States Govern
ment submitted by the President under section 1105 of title 31, 
United States Code, after the date of enactment of this Act, and bi
ennially thereafter, a report that describes activities carried out by 
the Secretary relating to the project for mitigation of fish and wild
life losses, Missouri River Bank Stabilization and Navigation 
Project, Missouri, Kansas, Iowa, and Nebraska, authorized by sec
tion 601(a) of the Water Resources Development Act of 1986 (JOO 
Stat. 4143), including-

(1) an inventory of all actions taken by the Secretary in fur
therance of the project, including an inventory of land owned or 
acquired by the Secretary; 
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(2) a description, including a prioritization, of the specific 
actions proposed to be undertaken by the Secretary for the sub
sequent fiscal year in furtherance of the project; 

(3) an assessment of the progress made in furtherance of 
the project, including-

(A) a description of how each of the actions identified 
under paragraph (1) have impacted the progress; and 

(B) the status of implementation of any applicable re
quirements of the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.), including any applicable biological 
opinions; and 
( 4) an assessment of additional actions or authority nec

essary to achieve the results of the project. 
(fJ LOWER YELLOWSTONE . .,-Section 3109 of the Water Resources 

Development Act of 2007 (121 Stat. 1135) is amended-
(1) by striking "The Secretary may" and inserting the fol

lowing: 
"(a) IN GENERAL.-The Secretary may"; and 

(2) by adding at the end the following: 
"(b) LOCAL PARTICIPATION.-In carrying out subsection (a), the 

Secretary shall consult with, and consider the activities being car
ried out by-

"(I) other Federal agencies; 
"(2) conservation districts; 
"(3) the Yellowstone River Conservation District Council; 

and 
"( 4) the State of Montana.". 

SEC. 4004. ARKANSAS RIVER. 
(a) PROJECT GoAL.-The goal for operation of the McClellan

Kerr Arkansas River navigation system, Arkansas and Oklahoma, 
shall be to maximize the use of the system in a balanced approach 
that incorporates advice from representatives from all project pur
poses to ensure that the full value of the system is realized by the 
United States. 

(b) McCLELLAN-KERR ARKANSAS RIVER NAVIGATION SYSTEM 
ADVISORY COMMITTEE.-

(1) IN GENERAL.-In accordance with the Federal Advisory 
Committee Act (5 U.S. C. App.), the Secretary shall establish an 
advisory committee for the McClellan-Kerr Arkansas River 
navigation system, Arkansas and Oklahoma project authorized 
by the first section of the Act of July 24, 1946 (60 Stat. 635, 
chapter 595). 

(2) DUTIES.-The advisory committee shall
(A) serve in an advisory capacity only; and 
(B) provide information and recommendations to the 

Corps of Engineers relating to the efficiency, reliability, and 
availability of the operations of the McClellan-Kerr Arkan
sas River navigation system. 
(3) SELECTION AND COMPOSITION.-The advisory committee 

shall be-
(A) selected jointly by the Little Rock district engineer 

and the Tulsa district engineer; and 
(B) composed of members that equally represent the 

McClellan-Kerr Arkansas River navigation system project 
purposes. 
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(4) AGENCY RESOURCES.-The Little Rock district and the 
Tulsa district of the Corps of Engineers, under the supervision 
of the southwestern division, shall jointly provide the advisory 
committee with adequate staff assistance, facilities, and re
sources. 

(5) TERMINATION.-
(A) IN GENERAL.-Subject to subparagraph (B), the ad

visory committee shall terminate on the date on which the 
Secretary submits a report to Congress demonstrating in
creases in the efficiency, reliability, and availability of the 
McClellan-Kerr Arkansas River navigation system. 

(B) RESTRICTION.-The advisory committee shall termi
nate not less than 2 calendar years after the date on which 
the advisory committee is established. 

SEC. 4005. COLUMBIA BASIN. 
Section 536(g) of the Water Resources Development Act of 2000 

(114 Stat. 2661) is amended by striking "$30,000,000" and inserting 
"$50,000,000". 
SEC. 4006. RIO GRANDE. 

Section 5056 of the Water Resources Development Act of 2007 
(121 Stat. 1213) is amended-

(1) in subsection (b)(2)-
(A) in the matter preceding subparagraph (A), by strik

ing "2008" and inserting "2014"; and 
(B) in subparagraph (C), by inserting "and an assess

ment of needs for other related purposes in the Rio Grande 
Basin, including flood damage reduction" after "assess
ment''; 
(2) in subsection (c)(2)-

(A) by striking "an interagency agreement with" and 
inserting "1 or more interagency agreements with the Sec
retary of State and"; and 

(B) by inserting "or the U.S. Section of the Inter
national Boundary and Water Commission" after "the De
partment of the Interior"; and 
(3) in subsection (/), by striking "2011" and inserting 

"2019". 
SEC. 4007. NORTHERN ROCKIES HEADWATERS. 

(a) IN GENERAL.-The Secretary shall conduct a study to deter
mine the feasibility of carrying out projects for aquatic ecosystem 
restoration and flood risk reduction that will mitigate the impacts 
of extreme weather events, including floods and droughts, on com
munities, water users, and fish and wildlife located in and along 
the headwaters of the Columbia, Missouri, and Yellowstone Rivers 
(including the tributaries of those rivers) in the States of Idaho and 
Montana. 

(b) INCLUSIONS.-The study under subsection (a) shall, to the 
maximum extent practicable-

(1) emphasize the protection and enhancement of natural 
riverine processes; and 

(2) assess the individual and cumulative needs associated 
with-

(A) floodplain restoration and reconnection; 
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(BJ floodplain and riparian area protection through the 
use of conservation easements; 

(CJ instream flow restoration projects; 
(DJ fish passage improvements; 
(EJ channel migration zone mapping; and 
(FJ invasive weed management. 

(cJ DISPOSITION.-
(lJ IN GENERAL.-The Secretary may carry out any project 

identified in the study pursuant to subsection ( aJ in accordance 
with the criteria for projects carried out under one of the fol
lowing authorities: 

(AJ Section 206 of the Water Resources Development 
Act of 1996 (33 U.S.C. 2330J. 

(BJ Section 1135 of the Water Resources Development 
Act of 1986 (33 U.S.C. 2309aJ. 

(CJ Section 104(aJ of the River and Harbor Act of 1958 
(33 U.S.C. 610(aJJ. 

(DJ Section 205 of the Flood Control Act of 1948 (33 
U.S.C. 701s). 
(2J REPORT.-For each project that does not meet the cri

teria under paragraph (lJ, the Secretary shall include a rec
ommendation relating to the project in the annual report sub
mitted to Congress by the Secretary in accordance with section 
7001. 
(dJ COORDINATION.-In carrying out this section, the Sec

retary-
(1) shall consult and coordinate with the appropriate agen

cy for each State and Indian tribe; and 
(2J may enter into cooperative agreements with those State 

or tribal agencies described in paragraph (1). 
(eJ LIMITATIONS.-Nothing in this section invalidates, preempts, 

or creates any exception to State water law, State water rights, or 
Federal or State permitted activities or agreements in the States of 
Idaho and Montana or any State containing tributaries to rivers in 
those States. 
SEC. 4008. RURAL WESTERN WATER. 

Section 595 of the Water Resources Development Act of 1999 
(113 Stat. 383J is amended-

(1) by striking subsection (cJ and inserting the following: 
"(cJ FORM OF ASSISTANCE.-Assistance under this section may 

be in the form of-
"(lJ design and construction assistance for water-related 

environmental infrastructure and resource protection and devel
opment in Idaho, Montana, rural Nevada, New Mexico, rural 
Utah, and Wyoming, including projects for-

"(AJ wastewater treatment and related facilities; 
"(BJ water supply and related facilities; 
"(CJ environmental restoration; and 
"(DJ surface water resource protection and develop

ment; and 
"(2) technical assistance to small and rural communities 

for water planning and issues relating to access to water re
sources."; and 

(2) by striking subsection (h) and inserting the following: 
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"(hJ AUTHORIZATION OF APPROPRIATIONS.-There is authorized 
to be appropriated to carry out this section for the period beginning 
with fiscal year 2001, $435,000,000, which shall-. 

"(lJ be made available to the States and locales described 
in subsection (bJ consistent with program priorities determined 
by the Secretary in accordance with criteria developed by the 
Secretary to establish the program priorities; and 

"(2J remain available until expended.". 
SEC. 4009. NORTH ATLANTIC COASTAL REGION. 

(aJ IN GENERAL.-The Secretary shall conduct a study to deter
mine the feasibility of carrying out projects to restore aquatic eco
systems within the coastal waters of the Northeastern United States 
from the State of Virginia to the State of Maine, including associ
ated bays, estuaries, and critical riverine areas. 

(bJ STUDY.-In carrying out the study under subsection (aJ, the 
Secretary shall-

. (lJ as appropriate, coordinate with the heads of other ap
propriate Federal agencies, the Governors of the coastal States 
from Virginia to Maine, nonprofit organizations, and other in
terested parties; 

(2J identify projects for aquatic ecosystem restoration based 
on an assessment of the need and opportunities for aquatic eco
system restoration within the coastal waters of the Northeastern 
States described in subsection (aJ; and 

(3J use, to the maximum extent practicable, any existing 
plans and data. 
(cJ DISPOSITION.-

(JJ IN GENERAL.-The Secretary may carry out any project 
identified in the study pursuant to subsection ( aJ in accordance 
with the criteria for projects carried out under one of the fol
lowing authorities: 

(AJ Section 206 of the Water Resources Development 
Act of 1996 (33 U.S.C. 2330J. 

(BJ Section 1135 of the Water Resources Development 
Act of 1986 (33 U.S.C. 2309aJ. 

(CJ Section 3 of the Act of August 13, 1946 (33 U.S.C. 
426gJ. 

(DJ Section 204 of the Water Resources Development 
Act of 1992 (33 U.S.C. 2326J. 
(2J REPORT.-For each project that does not meet the cri

teria under paragraph (JJ, the Secretary shall include a rec
ommendation relating to the project in the annual report sub
mitted to Congress by the Secretary in accordance with section 
7001. 

SEC. 4010. CHESAPEAKE BAY. 
(aJ IN GENERAL.--Section 510 of the Water Resources Develop

ment Act of 1996 (Public Law 104-303; 110 Stat. 3759; 121 Stat. 
1202J is amended-

(lJ in subsection (aJ-
(AJ in paragraph (lJ-

(iJ by striking "pilot program" and inserting "pro
gram"; and 
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(ii) by inserting "in the basin States described in 
subsection (f) and the District of Columbia" after "in
terests"; and 
(BJ by striking paragraph (2J and inserting the fol-

lowing: -
"(2J FORM.-The assistance under paragraph (lJ shall be in 

the form of design and construction assistance for water-related 
resource protection and restoration projects affecting the Chesa
peake Bay estuary, based on the comprehensive plan under sub
section (bJ, including projects for-

"(A) sediment and erosion control; 
"(BJ protection of eroding shorelines; 
"(CJ ecosystem restoration, including restoration of sub-

merged aquatic vegetation; 
"(DJ protection of essential public works; 
"(EJ beneficial uses of dredged material; and 
"(FJ other related projects that may enhance the living 

resources of the estuary."; 
(2) by striking subsection (b) and inserting the following: 

"(b) COMPREHENSIVE PLAN.-
"(lJ IN GENER.AL.-Not later than 2 years after the date of 

enactment of the Water Resources Reform and Development Act 
of 2014, the Secretary, in cooperation with State and local gov
ernmental officials and affected stakeholders, shall develop a 
comprehensive Chesapeake Bay restoration plan to guide the 
implementation of projects under subsection (a)(2J. 

"(2) COORDIN.ATION.-The restoration plan described in 
paragraph (lJ shall, to the maximum extent practicable, con
sider and avoid duplication of any ongoing or planned actions 
of other Federal, State, and local agencies and nongovern
mental organizations. 

"(3J PRIORITIZATION.-The restoration plan described in 
paragraph (lJ shall give priority to projects eligible under sub
section (a)(2J that will also improve water quality or quantity 
or use natural hydrological features and systems."; 

(3J in subsection (cJ-
(AJ in paragraph (lJ, by striking "to provide" and all 

that follows through the period at the end and inserting 
"for the design and construction of a project carried out 
pursuant to the comprehensive Chesapeake Bay restoration 
plan described in subsection (b). "j 

(BJ in paragraph (2)(AJ, by striking "facilities or re
source protection and development plan" and inserting "re
source protection and restoration plan"; and 

(CJ by adding at the end the following: 
"(3J PROJECTS ON FEDER.AL LAND.-A project carried out 

pursuant to the comprehensive Chesapeake Bay restoration plan 
described in subsection (bJ that is located on Federal land shall 
be carried out at the expense of the Federal agency that owns 
the land on which the project will be a carried out. 

"(4) NON-FEDER.AL CONTRIBUTIONS.-A Federal agency car
rying out a project described in paragraph (3J may accept con
tributions of funds from non-Federal entities to carry out that 
project."; 

(4) by striking subsection (eJ and inserting the following: 
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"(e) COOPERATION.-ln carrying out this section, the Secretary 
shall coof!erate with-

'(1) the heads of appropriate Federal agencies, including
"(A) the Administrator of the Environmental Protection 

Agency; 
"(B) the Secretary of Commerce, acting through the Ad

ministrator of the National Oceanographic and Atmos
pheric Administration; 

"(C) the Secretary of the Interior, acting through the 
Director of the United States Fish and Wildlife Service; 
and 

"(D) the heads of such other Federal agencies as the 
Secretary determines to be appropriate; and 
"(2) agencies of a State. or political subdivision of a State, 

including the Chesapeake Bay Commission."; 
(5) by striking subsection (f) and inserting the following: 

"(f) PROJECTS.-The Secretary shall establish, to the maximum 
extent practicable, at least 1 project under this section in-

"(1) regions within the Chesapeake Bay watershed of each 
of the basin States of Delaware, Maryland, New York, Pennsyl
vania, Virginia, and West Virginia; and 

"(2) the District of Columbia."; 
(6) by striking subsection (h); and 
(7) by redesignating subsection (i) as subsection (h). 

(b) CHESAPEAKE BAY OYSTER RESTORATION.--Section 704(b) of 
Water Resources Development Act of 1986 (33 U.S.C. 2263(b)) is 
amended-

(1) in paragraph (1), by striking "$50,000,000" and insert
ing "$60,000,000"; and 

(2) in paragraph (4), by striking subparagraph (B) and in
serting the following: 

"(B) FORM.-The non-Federal share may be provided 
through in-kind services, including-

"(i) the provision by the non-Federal interest of 
shell stock material that is determined by the Secretary 
to be suitable for use in carrying out the project; and 

"(ii) in the case of a project carried out under para
graph (2)(D) after the date of enactment of this clause, 
land conservation or restoration efforts undertaken by 
the non-Federal interest that the Secretary determines 
provide water quality benefits that-

"(!) enhance the viability of oyster restoration 
efforts; 

"(II) are integral to the project; and 
"(Ill) are cost effective.". 

SEC. 4011. LOUISIANA COASTAL AREA. 
(a) REVIEW OF COASTAL MASTER PLAN.-Section 7002(c) of the 

Water Resources Development Act of 2007 (121 Stat. 1271) is 
amended by inserting ", or the plan entitled 'Louisiana Comprehen
sive Master Plan for a Sustainable Coast' prepared by the State of 
Louisiana and accepted by the Louisiana Coastal Protection and 
Restoration Authority (including any subsequent amendments or re
visions)" before the period at the end. 

(b) INTERIM USE OF PLAN.-
(1) DEFINITIONS.-ln this subsection: 
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(A) ANNUAL REPORT.-The term "annual report" has 
the meaning given the term in section 7001(/). 

(B) FEASIBILITY REPORT; FEASIBILITY STUDY.-The 
terms "feasibility report" and "feasibility study" have the 
meanings given those terms in section 7001(/). 
(2) REVIEW.-The Secretary shall-

(A) review the plan entitled 'Louisiana's Comprehensive 
Master Plan for a Sustainable Coast' prepared by the State 
of Louisiana and accepted by the Louisiana Coastal Protec
tion and Restoration Authority Board (including any subse
quent amendments or revisions); and 

(B) in consultation with the State of Louisiana, identify 
and conduct feasibility studies for up to 10 projects in
cluded in the plan described in subparagraph (A). 
(3) RECOMMENDATIONS.-The Secretary shall include in the 

subsequent annual report, in accordance with section 7001-
(A) any proposedfeasibility study initiated under para

graph (2)(B); and 
(B) any feasibility report for a project identified under 

paragraph (2)(B). 
(4) ADMINISTRATION.--Section 7008 of the Water Resources 

Development Act of 2007 (121 Stat. 1278) shall not apply to any 
feasibility study carried out under this subsection. 
(c) SCIENCE AND TECHNOLOGY.-Section 7006(a)(2) of the Water 

Resources Development Act of 2007 (121 Stat. 1274) is amended
(1) by redesignating subparagraphs (C) and (D) as sub

paragraphs (D) and (E), respectively; and 
(2) by inserting after subparagraph (B) the following: 

"(C) to examine a systemwide approach to coastal. sus
tainability;". 

SEC. 4012. RED RIVER BASIN. 
(a) IN GENERAL.-In the case of a reservoir located within the 

Red River Basin for which the Department of the Army is author
ized to provide for municipal and industrial water supply storage 
and irrigation storage, the Secretary may reassign unused irrigation 
storage to storage for municipal and industrial water supply for use 
by a State or local interest that has entered into an agreement with 
the Secretary for water supply storage at that reservoir prior to the 
date of enactment of this Act. 

(b) ADMINISTRATION.-Any assignment under subsection (a) 
shall be subject to such terms and conditions as the Secretary deter
mines to be appropriate and necessary in the public interest. 
SEC. 4018. TECHNICAL CORRECTIONS. 

(a) RARITAN RIVER.--Section 102 of the Energy and Water De
velopment Appropriations Act, 1998 (Public Law 105-62; 111 Stat. 
1327), is repealed. 

(b) DES MOINES, BOONE, AND RACCOON RNERS.-The bound
aries for the project referred to as the Des Moines Recreational River 
and Greenbelt, Iowa, under the heading "CORPS OF ENGINEERS
CNIL" under the heading "DEPARTMENT OF THE ARMY'' under the 
heading "DEPARTMENT OF DEFENSE-CIVIL" in chapter IV of 
title I of the Supplemental Appropriations Act, 1985 (99 Stat. 313), 
are revised to include the entirety of sections 19 and 29, situated in 
T. 89 N., R. 28 W. 
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(c) SOUTH FLORIDA COASTAL AREA.-Section 109 of title l of di
vision B of the Miscellaneous Appropriations Act, 2001 (114 Stat. 
2763A-221; 121 Stat. 1217) is amended-

(]) in subsection (a), by inserting "and unincorporated com
munities" after "municipalities"; 

(2) by redesignating subsection (f) as subsection (g); and 
(3) by inserting after subsection (e) the following: 

"(f) PRIORITY.-ln providing assistance under this section, the 
Secretary shall give priority to projects sponsored by current non
Federal interests, incorporated communities in Monroe County, 
Monroe County, and the State of Florida.". . 

(d) TRINITY RIVER AND TRIBUTARIES.-Section 5141(a)(2) of the 
Water Resources Development Act of 2007 (121 Stat. 1253) is 
amended by inserting "and the Interior Levee Drainage Study 
Phase-II report, Dallas, Texas, dated January 2009," after "Sep
tember 2006, ". 

(e) CENTRAL AND SOUTHERN FLORIDA CANAL.-
(1) IN GENERAL.-The Secretary shall consider any 

amounts and associated program income provided prior to the 
date of enactment of this Act by the Secretary of the Interior to 
the non-Federal interest for the acquisition of areas identified 
in section 316(b)(2) of the Water Resources Development Act of 
1996 (110 Stat. 3715)-

(A) as satistying the requirements of that paragraph; 
and 

(B) as part of the Federal share of the cost of imple
menting the plan under that subsection. 
(2) NON-FEDERAL COST SHARE.-The non-Federal interest 

shall receive credit for land, easements, rights-of-way, and relo
cations provided for the project as part of the non-Federal share 
of the cost of implementing the plan under section 316(b)(2) of 
the Water Resources Development Act of 1996 (110 Stat. 3715). 

(3) CONFORMING AMENDMENT.-Section 316(b)(2) of the 
Water Resources Development Act of 1996 (110 Stat. 3715) is 
amended in the first sentence by striking "shall pay" and insert
ing "may pay up to". 
(f) SOUTH PLATTE RIVER WATERSHED.-Section 116 of the En

ergy and Water Development and Related Agencies Appropriations 
Act, 2009 (123 Stat. 608) is amended in the matter preceding the 
proviso by inserting "(or a designee of the Department)" after "Colo
rado Department of Natural Resources". 

(g) POTOMAC RIVER.-Section 84(a) of the Water Resources De
velopment Act of 1974 (88 Stat. 35) is amended by striking para
graph (1) and inserting the following: 

"(I) A channel capacity sufficient to pass the 100-year fl.ood 
event, as identified in the document entitled 'Four Mile Run 
Watershed Feasibility Report' and dated January 2014.". 

SEC. 4014. OCEAN AND COASTAL RESILIENCY. 
(a) IN GENERAL.-The Secretary shall conduct studies to deter

mine the feasibility of carrying out Corps of Engineers projects in 
coastal zones to enhance ocean and coastal ecosystem resiliency. 

(b) STUDY.-ln carrying out the study under subsection (a), the 
Secretary shall-

(1) as appropriate, coordinate with the heads of other ap
propriate Federal agencies, the Governors and other chief execu-
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tive officers of the coastal states, nonprofit organizations, and 
other interested parties; 

(2) identify Corps of Engineers projects in coastal zones for 
enhancing ocean and coastal ecosystem resiliency based on an 
assessment of the need and opportunities for, and feasibility of, 
the projects; , 

(3) to the maximum extent practicable, use any existing 
Corps of Engineers plans and data; and 

(4) not later than 365 days after initial appropriations for 
this section, and every five years thereafter subject to the avail
ability of appropriations, complete a study authorized under 
subsection (a). 
(c) DISPOSITION.-

(1) IN GENERAL.-The Secretary may carry out a project 
identified in the study pursuant to subsection (a) in accordance 
with the criteria for projects carried out under one of the fol
lowing authorities: 

(A) Section 206(a)-(d) of the Water Resources Develop
ment Act of 1996 (33 U.S.C. 2330(a)-(d)). 

(B) Section 1135(a)-(g) and (i) of the Water Resources 
Development Act of 1986 (33 U.S.C. 2309a(a)-(g) and (i)). 

(C) Section 3(a)-(b), and (c)(l) of the Act of August, 13 
1946 (33 U.S.C. 426g(a)-(b), and (c)(l)). 

(D) Section 204(a)-(fJ of the Water Resources Develop
ment Act of 1992 (33 U.S.C. 2326(a)-(fJ). 
(2) REPORT.-For each project that does not meet the cri

teria under paragraph (1), the Secretary shall include a rec
ommendation relating to the project in the annual report sub
mitted to Congress by the Secretary in accordance with section 
7001. 
(d) REQUESTS FOR PROJECTS.-The Secretary may carry out a 

project for a coastal state under this section only at the request of 
the Governor or chief executive officer of the coastal state, as appro
priate. 

(e) DEFINITION.-ln this section, the terms "coastal zone" and 
"coastal state" have the meanings given such terms in section 304 
of the Coastal Zone Management Act of 1972 (16 U.S.C. 1453), as 
in effect on the date of enactment of this Act 

TITLE V-WATER INFRASTRUCTURE 
FINANCING 

Subtitle A-State Water Pollution Control 
Revolving Funds 

SEC. 5001. GENERAL AUTHORITY FOR CAPITALIZATION GRANTS. 
Section 601(a) of the Federal Water Pollution Control Act (33 

U.S.C. 1381(a)) is amended by striking "for providing assistance" 
and all that follows through the period at the end and inserting the 
following: "to accomplish the objectives, goals, and policies of this 
Act by providing assistance for projects and activities identified in 
section 603(c). ". 
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SEC. 5002. CAPITALIZATION GRANT AGREEMENTS, 
Section 602(b) of the Federal Water Pollution Control Act (33 

U.S.C. 1382(b)) is amende<l-
(1) in paragraph (6)-

(A) by striking "section 603(c)(l) of'; 
(BJ by striking "before fiscal" and all that follows 

through "grants under this title and" and inserting "with 
assistance made available by a State water pollution con
trol revolving fund authorized under this title, or"; 

(CJ by inserting ", or both," after "205(m) of this Act"; 
and 

(DJ by striking "201(b)" and all that follows through 
"511(c)(l)," and inserting "511(c)(l)"; 
(2) in paragraph (9), by striking "standards; and" and in

serting "standards, including standards relating to the report
ing of infrastructure assets;"; 

(3) in paragraph (10), by striking the period at the end and 
inserting a semicolon; and 

( 4) by adding at the end the following: 
"(11) the State will establish, maintain, invest, and credit 

the fund with repayments, such that the fund balance will be 
available in perpetuity for activities under this Act; 

"(12) any fees charged by the State to recipie7'11Hst l/Jf assist
ance that are considered program income will be used for the 
purpose of financing the cost of administering the fund or fi
nancing projects or activiUes eligible for assistance from the 
fund; 

"(13) beginning in fiscal year 2016, the State will require 
as a condition of providing assistance to a municipality or 
intermunicipal, interstate, or State agency that the recipient of 
such assistance certify, in a manner determined by the Gov
ernor of the State, that the recipient-

"(A) has studied and evaluated the cost and effective
ness of the processes, materials, techniques, and tech
nologies for carrying out the proposed project or activity for 
which assistance is sought under this title; and 

"(BJ has selected, to the maximum extent practicable, a 
project or activity that maximizes the potential for efficient 
water use, reuse, recapture, and conservation, and energy 
conservation, taking into account-

"(i) the cost of constructing the project or activity; 
"(ii) the cost of operating and maintaining the 

project or activity over the life of the project or activity; 
and 

"(iii) the cost of replacing the project or activity; 
and 

"(14) a contract to be carried out using funds directly made 
available by a capitalization grant under this title for program 
management, construction management, feasibility studies, pre
liminary engineering, design, engineering, surveying, mapping, 
or architectural related services shall be negotiated in the same 
manner as a contract for architectural and engineering services 
is negotiated under chapter 11 of title 40, United States Code, 
or an equivalent State qualifications-based requirement (as de
termined by the Governor of the State).". 
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SEC. 5008. WATER POLLUTION CONTROL REVOLVING LOAN FUNDS. 
Section 603 of the Federal Water Pollution Control Act (33 

U.S.C. 1383) is amended-
(1) by striking subsection (c) and inserting the following: 

"(c) PROJECTS AND ACTIVITIES ELIGIBLE FOR ASSISTANCE.-The 
amounts of funds available to each State water pollution control re
volving fund shall be used only for providing financial assistance

"(1) to any municipality or intermunicipal, interstate, or 
State agency for construction of publicly owned treatment works 
(as defined in section 212); 

"(2) for the implementation of a management program es
tablished under section 319; 

"(3) for development and implementation of a conservation 
and management plan under section 320; 

"(4) for the construction, repair, or replacement of decen
tralized wastewater treatment systems that treat municipal 
wastewater or domestic sewage; 

"(5) for measures to manage, reduce, treat, or recapture 
stormwater or subsurface drainage water; 

"(6) to any municipality or intermunicipal, interstate, or 
State agency for measures to reduce the demand for publicly 
owned treatment works capacity through water conservation, ef
ficiency, or reuse; 

"(7) for the development and implementation of watershed 
projects meeting the criteria set forth in section 122; 

"(8) to any municipality or intermurticipal, interstate, or 
State agency for measures to reduce the energy consumption 
needs for publicly owned treatment works; 

"(9) for reusing or recycling wastewater, stormwater, or 
subsurface drainage water; 

"(10) for measures to increase the security of publicly owned 
treatment works; and 

"(11) to any qualified nonprofit entity, as determined by the 
Administrator, to provide assistance to owners and operators of 
small and medium publicly owned treatment works-

"(A) to plan, develop, and obtain financing for eligible 
projects under this subsection, including planning, design, 
and associated preconstruction activities; and 

"(B) to assist such treatment works in achieving com
pliance with this Act."; 
(2) in subsection ( d)-

(A) in paragraph (1)-
(i) in subparagraph (A), by striking "20 years" and 

inserting "the lesser of 30 years and the projected use
ful life (as determined by the State) of the project to be 
financed with the proceeds of the loan"; 

(ii) in subparagraph (B), by striking "not later 
than 20 years after project completion" and inserting 
"upon the expiration of the term of the loan"; 

(iii) in subparagraph (C), by striking "and" at the 
end· 

'(iv) in subparagraph (D), by inserting "and" after 
the semicolon at the end; and 

(v) by adding at the end the following: 



CEL14515 S.L.C. 

135 

"(E) for a treatment works proposed for repair, replace
ment, or expansion, and eligible for assistance under sub
section (c)(l), the recipient of a loan shall-

"(i) develop and implement a fiscal sustainability 
plan that includes-

"(!) an inventory of critical assets that are a 
part of the treatment works; 

"(II) an evaluation of the condition and per
formance of inventoried assets or asset groupings; 

"(III) a certification that the recipient has eval
uated and will be implementing water and energy 
conservation efforts as part of the plan; and 

"(N) a plan for maintaining, repairing, and, 
as necessary, replacing the treatment works and a 
plan for funding such activities; or 
"(ii) certify that the recipient has developed and 

implemented a plan that meets the requirements under 
clause (i);"; and 
(B) in paragraph (7), by inserting ", $400,000 per year, 

or 1/5 percent per year of the current valuation of the fund, 
whichever amount is greatest, plus the amount of any fees 
collected by the State for such purpose regardless of the 
source" before the period at the end; and 
(3) by adding at the end the following: 

"(i) ADDITIONAL SUBSIDIZATION.-
"(1) IN GENERAL.-In any case in which a State provides 

assistance- to a municipality or intermunicipal, interstate, or 
State agency under subsection ( d), the State may provide addi
tional subsidization, including forgiveness of principal and neg
ative interest loans-

"(A) to benefit a municipality that-
"(i) meets the affordability criteria of the State es

tablished under paragraph (2); or 
"(ii) does not meet the affordability criteria of the 

State if the recipient-
"(!) seeks additional subsidization to benefit 

individual ratepayers in the residential user rate 
class; 

"(II) demonstrates to the State that such rate
payers will experience a significant hardship from 
the increase in rates necessary to finance the 
project or activity for which assistance is sought; 
and 

"(III) ensures, as part of an assistance agree
ment between the State and the recipient, that the 
additional subsidization provided under this para
graph is directed through a user charge rate sys
tem (or other appropriate method) to such rate
payers; or 

"(B) to implement a process, material, technique, or 
technology-

"(i) to address water-efficiency goals; 
"(ii) to address energy-efficiency goals; 
"(iii) to mitigate stormwater runoff; or 
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"(iv) to encourage sustainable project planning, de
sign, and construction. 

"(2) AFFORDABILITY CRITERIA.
"(A) ESTABLISHMENT.-

"(i) IN GENERAL.-Not later than September 30, 
2015, and after providing notice and an opportunity 
for public comment, a State shall establish afford
ability criteria to assist in identifying municipalities 
that would experience a significant hardship raising 
the revenue necessary to finance a project or activity el
igible for assistance under subsection (c)(l) if addi
tional subsidization is not provided. 

"(ii) CONTENTS.-The criteria under clause (i) 
shall be based on income and unemployment data, 
population trends, and other data determined relevant 
by the State, including whether the project or activity 
is to be carried out in an economically distressed area, 
as described in section 301 of the Public Works and 
Economic Development Act of 1965 (42 U.S.C. 3161). 
"(BJ EXISTING CRITERIA.-!{ a State has previously es-

tablished, after providing notice and an opportunity for 
public comment, affordability criteria that meet the require
ments of subparagraph (A)-

"(i) ~he State may use the criteria for the purposes 
of this subsection; and 

"(ii) those criteria shall be treated as affordability 
criteria established under this paragraph. 
"(C) INFORMATION TO ASSIST STATES.-The Adminis

trator may publish information to assist States in estab
lishing affordability criteria under subparagraph (A). 
"(3) LIMITATIONS.-

"(A) IN GENERAL-A State may provide additional sub
sidization in a fiscal year under this subsection only if the 
total amount appropriated for making capitalization grants 
to all States under this title for the fiscal year exceeds 
$1,000,000,000. 

"(B) ADDITIONAL LIMITATION.-
"(i) GENERAL RULE.-Subject to clause (ii), a State 

may use not more than 30 percent of the total amount 
received by the State in capitalization grants under 
this title for a fiscal year for providing additional sub
sidization under this subsection. 

"(ii) ExcEPTION.-lf, in a fiscal year, the amount 
appropriated for making capitalization grants to all 
States under this title exceeds $1,000,000,000 by a per
centage that is less than 30 percent, clause (i) shall be 
applied by substituting that percentage for 30 percent. 
"(C) APPLICABILITY.-The authority of a State to pro-

vide additional subsidization under this subsection shall 
apply to amounts received by the State in capitalization 
grants under this title for fiscal years beginning after Sep
tember 30, 2014. 

"(D) CONSIDERATION.-!{ the State provides additional 
subsidization to a municipality or intermunicipal, inter
state, or State agency under this subsection that meets the 
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criteria under paragraph (l)(A), the State shall take the 
criteria set forth in section 602(b)(5) into consideration.". 

SEC. 5004. REQUIREMENTS. 
Title VI of the Federal Water Pollution Control Act (33 U.S.C. 

1381 et seq.) is amended by adding at the end the following: 
"SEC. 608. REQUIREMENTS. 

"(a) IN GENERAL.-Funds made available from a State water 
pollution control revolving fund established under this title may not 
be used for a project for the construction, alteration, maintenance, 
or repair of treatment works unless all of the iron and steel products 
used in the project are produced in the United States. 

"(b) DEFINITION OF IRON AND STEEL PRODUCTS.-In this sec
tion, the term 'iron and steel products' means the following products 
made primarily of iron or steel: lined or unlined pipes and fittings, 
manhole covers and other municipal castings, hydrants, tanks, 
flanges, pipe clamps and restraints, valves, structural steel, rein
forced precast concrete, construction materials. 

"(c) APPLICATION.--Subsection (a) shall not apply in any case or 
category of cases in which the Administrator finds that-

"(1) applying subsection (a) would be inconsistent with the 
public interest; 

· "(2) iron and steel products are not produced in the United 
States in sufficient and reasonably available quantities and of 
a satisfactory quality; or 

"(3) inclusion of iron and steel products produced in the 
United States will increase the cost of the overall project by 
more than 25 percent. 
"( d) W AIVER.-If the Administrator receives a request for a 

waiver under this section, the Administrator shall make available 
to the public, on an informal basis, a copy of the request and infor
mation available to the Administrator concerning the request, and 
shall allow for informal public input on the request for at least 15 
days prior to making a finding based on the request. The Adminis
trator shall make the request and accompanying information avail
able by electronic means, including on the official public Internet 
site of the Environmental Protection Agency. 

"(e) INTERNATIONAL AGREEMENTS.-This section shall be ap
plied in a manner consistent with United States obligations under 
international agreements. 

"({) MANAGEMENT AND OVERSIGHT.-The Administrator may re
tain up to 0.25 percent of the funds appropriated for this title for 
management and oversight of the requirements of this section. 

"(g) EFFECTIVE DATE.-This section does not apply with respect 
to a project if a State agency approves the engineering plans and 
specifications for the project, in that agency's capacity to approve 
such plans and specifications prior to a project requesting bids, 
prior to the date of enactment of the Water Resources Reform and 
Development Act of 2014.". 
SEC. 5005. REPORT ON THE ALLOTMENT OF FUNDS. 

(a) REVIEW.-The Administrator of the Environmental Protec
tion Agency shall conduct a review of the allotment formula in effect 
on the date of enactment of this Act for allocation of funds author
ized under title VI of the Federal Water Pollution Control Act (33 
U.S.C. 1381 et seq.) to determine whether that formula adequately 
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addresses the water quality needs of eligible States, territories, and 
Indian tribes, based on-

(1) the most recent survey of needs developed by the Admin
istrator under section 516(b) of that Act (33 U.S.C. 1375(b)); 
and 

(2) any other information the Administrator considers ap
propriate. 
(b) REPORT.-Not later than 18 months after the date of enact

ment of this Act, the Administrator shall submit to the Committee 
on Environment and Public Works of the Senate and the Committee 
on Transportation and Infrastructure of the House of Representa
tives and make publicly available a report on the results of the re
view under subsection (a), including any recommendations for 
changing the allotment formula. 
SEC. 5006. EFFECTIVE DATE. 

This subtitle, including any amendments made by the subtitle, 
shall take effect on October 1, 2014. 

Subtitle B-General Provisions 

SEC. 5011. WATERSHED PILOT PROJECTS. 
Section 122 of the Federal Water Pollution Control Act (33 

U.S.C. 1274) is amended-
(1) in the section heading, by striking "WET WEATHER"; 
(2) in subsection (a)-

(A) in the matter preceding paragraph (1)-
(i) by striking "for treatment works" and inserting 

'rto a municipality or municipal entity"; and 
(ii) by striking "of wet weather discharge control"; 

(B) in paragraph (2), by striking "in reducing such pol
lutants" and all that follows before the period at the end 
and inserting "to manage, reduce, treat, recapture, or reuse 
municipal stormwater, including techniques that utilize in
filtration, evapotranspiration, and reuse of stormwater on
site"· and 

(CJ by adding at the end thefollowing: 
"(3) WATERSHED PARTNERSHIPS.-Efforts of municipalities 

and property owners to demonstrate cooperative ways to ad
dress nonpoint sources of pollution to reduce adverse impacts 
on water quality. 

"(4) INTEGRATED WATER RESOURCE PLAN.-The development 
of an integrated water resource plan for the coordinated man
agement and protection of surface water, ground water, and 
stormwater resources on a watershed or subwatershed basis to 
meet the objectives, goals, and policies of this Act. 

"(5) MUNICIPALITY-WIDE STORMWATER MANAGEMENT PLAN
NING.-The development of a municipality-wide plan that iden
tifies the most effective placement of stormwater technologies 
and management approaches, to reduce water quality impair
ments from stormwater on a municipality-wide basis. 

"(6) INCREASED RESILIENCE OF TREATMENT WORKS.-.Efforts 
to assess future risks and vulnerabilities of publicly owned 
treatment works to manmade or natural disasters, including ex
treme weather events and sef!-·level rise, and to carry out meas-
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ures, on a systemwide or area-wide basis, to increase the resil
iency of publicly owned treatment works."; 

(3) by striking subsection (c); 
(4) by redesignating subsection (d) as subsection (c); and 
(5) in subsection (c) (as so redesignated) by striking "5 

years after the date of enactment of this section," and inserting 
"October 1, 2015, ". 

SEC. 5012. DEFINITION OF TREATMENT WORKS. 
(a) GRANTS FOR CONSTRUCTION OF TREATMENT WoRKs.-Sec

tion 212(2)(A) of the Federal Water Pollution Control Act (33 U.S.C. 
1292(2)(A)) is amended'-

(]), by striking "any works, including site"; 
(2) by striking "is used for ultimate" and inserting "will be 

used for ultimate"; and 
(3) by inserting before the period at the end the following: 

"and acquisition of other land, and interests in land, that are 
necessary for construction". 
(b) DEFINITIONS.-Section 502 of the Federal Water Pollution 

Control Act (33 U.S.C. 1362) is amended by adding at the end the 
following: 

"(26) TREATMENT WORKS.-The term 'treatment works' has 
the meaning given the term in section 212. ". 
(c) EFFECTIVE DATE.-The amendments made by this section 

shall take effect on October 1, 2014. 
SEC. 5018. FUNDING FOR INDIAN PROGRAMS. 

Section 518(c) of the Federal Water Pollution Control Act (33 
U.S.C. 1377(c)) is amended-

(]) by striking "The Administrator" and inserting the fol
lowing: 

"(1) FISCAL YEARS 1987-2014.-The Administrator"; 
(2) in paragraph (1) (as so designated)-

(A) by striking "each fiscal year beginning after Sep
tember 30, 1986," and inserting "each of fiscal years 1987 
through 2014,"; and 

(B) by striking the second sentence; and 
(3) by adding at the end the following: 
"(2) FISCAL YEAR 2015 AND THEREAFTER-For fiscal year 

2015 and each fiscal year thereafter, the Administrator shall re
serve, before allotments to the States under section 604(a), not 
less than 0.5 percent and not more than 2. 0 percent of the funds 
made available to carry out title VI. 

."(3) USE OF FUNDS.-Funds reserved under this subsection 
shall be available only for grants for projects and activities eli
gible for assistance under section 603(c) to serve-

"(A) Indian tribes (as defined in subsection (h)); 
"(B) former Indian reservations in Oklahoma (as deter

mined by the Secretary of the Interior); and 
"(C) Native villages (as defined in section 3 of the Alas

ka Native Claims Settlement Act (43 U.S.C. 1602)).". 
SEC. 5014. WATER INFRASTRUCTURE PURLIC-PRIVATE PARTNERSHIP 

PILOT PROGRAM. 
(a) IN GENERAL.-The Secretary shall establish a pilot program 

to evaluate the cost effectiveness and project delivery efficiency of al
lowing non-Federal pilot applicants to carry out authorized water 
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resources development projects for coastal harbor improvement, 
channel improvement, inland navigation, flood damage reduction, 
aquatic ecosystem restoration, and hurricane and storm damage re
duction. 

(b) PURPOSES.-The purposes of the pilot program established 
under subsection (a) are-

(1) to identify cost-saving project delivery alternatives that 
reduce the backlog of authorized Corps of Engineers projects; 
and 

(2) to evaluate the technical, financial, and organizational 
benefits of allowing a non-Federal pilot applicant to carry out 
and manage the design or construction (or both) of 1 or more 
of such projects. 
(c) SUBSEQUENT APPROPRIATIONS.-Any activity undertaken 

under this section is authorized only to the extent specifically pro
vided for in subsequent appropriations Acts. 

(d) AnMINISTRATION.-In carrying out the pilot program estab
lished under subsection (a), the Secretary shall-

(1) identify for inclusion in the program at least 15 projects 
that are authorized for construction for coastal harbor improve
ment, channel improvement, inland navigation, flood damage 
reduction, or hurricane and storm damage reduction; 

(2) notify in writing the Committee on Environment and 
Public Works of the Senate and the Committee on Transpor
tation and Infrastructure of the House of Representatives of 
each project identified under paragraph (1); 

(3) in consultation with the non-Federal pilot applicant as
sociated with each project identified under paragraph (1), de
velop a detailed project management plan for the project that 
outlines the scope, financing, budget, design, and construction 
resource requirements necessary for the non-Federal pilot appli
cant to execute the project, or a separable element of the project; 

(4) at the request of the non-Federal pilot applicant associ
ated with each project identified under paragraph (1), enter into 
a project partnership agreement with the non-Federal pilot ap
plicant under which the non-Federal pilot applicant is provided 
full project management control for the financing, design, or 
construction (or any combination thereof) of the project, or a 
separable element of the project, in accordance with plans ap
proved by the Secretary; 

(5) following execution of a project partnership agreement 
under paragraph (4) and completion of all work under the 
agreement, issue payment, in accordance with subsection (g), to 
the relevant non-Federal pilot applicant for that work; and 

(6) regularly monitor and audit each project carried out 
under the program to ensure that all activities related to the 
project are carried out in compliance with plans approved by 
the Secretary and that construction costs are reasonable. 
(e) SELECTION CRITERIA.-In identifying projects under sub

section ( d)(l), the Secretary shall consider the extent to which the 
project-

(1) is significant to the economy of the United States; 
(2) leverages Federal investment by encouraging non-Fed

eral contributions to the project; 
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(3) employs innovative project delivery and cost-saving 
methods; 

( 4) received Federal funds in the past and experienced 
delays or missed scheduled deadlines; 

(5) has unobligated Corps of Engineers funding balances; 
and 

(6) has not received Federal funding for recapitalization 
and modernization since the project was authorized. 
(/) DETAILED PROJECT SCHEDULE.-Not later than 180 days 

after entering into a project partnership agreement under subsection 
(d)(4), a non-Federal pilot applicant, to the maximum extent prac
ticable, shall submit to the Secretary a detailed project schedule for 
the relevant project, based on estimated funding levels, that specifies 
deadlines for each milestone with respect to the project. 

(g) PAYMENT.-Payment to the non-Federal pilot applicant for 
work completed pursuant to a project partnership agreement under 
subsection (d)(4) may be made from-

(1) if applicable, the balance of the unobligated amounts 
appropriated for the project; and 

(2) other amounts appropriated to the Corps of Engineers, 
subject to the condition that the total amount transferred to the 
non-Federal pilot applicant may not exceed the estimate of the 
Federal share of the cost of construction, including any required 
design. 
(h) TECHNICAL AssISTANCE.-At the request of a non-Federal 

pilot applicant participating in the pilot program established under 
subsection (a), the Secretary may provide to the non-Federal pilot 
applicant, if the non-Federal pilot applicant contracts with and 
compensates the Secretary, technical assistance with respect to-

(1) a study, engineering activity, or design activity related 
to a project carried out by the non-Federal pilot applicant under 
the program; and 

(2) obtaining permits necessary for such a project. 
(i) IDENTIFICATION OF lMPEDIMENTS.-

(1) IN GENERAL-The Secretary shall-
(A) except as provided in paragraph (2), identify any 

procedural requirements under the authority of the Sec
retary that impede greater use of public-private partner
ships and private investment in water resources develop
ment projects; 

(B) develop and implement, on a project-by-project 
basis, procedures and approaches that-

(i) address such impediments; and 
(ii) protect the public interest and any public in

vestment in water resources development projects that 
involve public-private partnerships or private invest
ment in water resources development projects; and 
(C) not later than 1 year after the date of enactment of 

this section, issue rules to carry out the procedures and ap
proaches developed under subparagraph (B). 
(2) RULE OF CONSTRUCTION.-Nothing in this section al

lows the Secretary to waive any requirement under-
(,'\.) sections 3141 through 3148 and sections 3701 

through 3708 of title 40, United States Code; 
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(B) the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.); or 

(C) any other provision of Federal law. 
(j) PUBLIC BENEFIT STUDIES.-

(1) IN GENERAL.-Before entering into a project partnership 
agreement under subsection (d)(4), the Secretary shall conduct 
an assessment of whether, and provide justification in writing 
to the Committee on Environment and Public Works of the Sen
ate and the Committee on Transportation and Infrastructure of 
the House of Representative that, the proposed agreement pro
vides better public and financial benefits than a similar trans
action using public funding or financing. 

(2) REQUIREMENTS.-An assessment under paragraph (1) 
shall-

(A) be completed in a period of not more than 90 days; 
(B) take into consideration any supporting materials 

and data submitted by the relevant non-Federal pilot appli
cant and other stakeholders; and 

(C) determine whether the proposed project partnership 
agreement is in the public interest by determining whether 
the agreement will provide public and financial benefits, 
including expedited project delivery and savings for tax
payers. 

(k) NON-FEDERAL FUNDING.-The non-Federal pilot applicant 
may finance the non-Federal share of a project carried out under the 
pilot program established under subsection (a). 

(l) .APPLICABILITY OF FEDERAL LAW.-Any provision of Federal 
law that would apply to the Secretary if the Secretary were carrying 
out a project shall apply to a non-Federal pilot applicant carrying 
out a project under this section. 

(m) COST SHARE.-Nothing in this section affects a cost-sharing 
requirement under Federal law that is applicable to a project car
ried out under the pilot program established under subsection (a). 

(n) REPORT.-Not later than 3 years after the date of enactment 
of this Act, the Secretary shall submit to the Committee on Environ
ment and Public Works of the Senate and the Committee on Trans
portation and Infrastructure of the House of Representatives and 
make publicly available a report describing the results of the pilot 
program established under subsection (a), including any rec
ommendations of the Secretary concerning whether the program or 
any component of the program should be implemented on a national 
basis. 

(o) NON-FEDERAL PILOT APPLICANT DEFINED.-ln this section, 
the term "non-Federal pilot applicant" means-

(1) the non-Federal sponsor of the water resources develop
ment project; 

(2) a non-Federal interest, as defined in section 221 of the 
Flood Control Act of 1970 (42 U.S.C. 1982d-5b); or 

(3) a private entity with the consent of the local government 
in which the project is located or that is otherwise affected by 
the project. 
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Subtitle C-lnnovative Financing Pilot 
Projects 

SEC. 5021. SHORT TITLE. 
This subtitle may be cited as the "Water Infrastructure Finance 

and Innovation Act of 2014". 
SEC. 5022. DEFINITIONS. 

In this subtitle: 
(1) ADMINISTRATOR-The term "Administrator" means the 

Administrator of the Environmental Protection Agency. 
(2) COMMUNITY WATER SYSTEM.-The term "community 

water system" has the meaning given the term in section 1401 
of the Safe Drinking Water Act (42 U.S.C. 300[!. 

(3) FEDERAL CREDIT INSTRUMENT.-The term "Federal cred
it instrument" means a secured loan or loan guarantee author
ized to be made available under this subtitle with respect to a 
project. 

(4) INVESTMENT-GRADE RATING.-The term "investment
grade rating" means a rating of BBB minus, Baa3, bbb minus, 
BBB (low), or higher assigned by a rating agency to project ob
ligations. 

(5) LENDER.-
(A) IN GENERAL.-The term "lender" means any non

Federal qualified institutional buyer (as defined in section 
230.144A(a) of title 17, Code of Federal Regulations (or a 
successor regulation), known as Rule 144A(a) of the Securi
ties and Exchange Commission and issued under the Secu
rities Act of 1933 (15 U.S.C. 77a et seq.)). 

(B) INCLUSIONS.-The term "lender" includes-
(i) a qualified retirement plan (as defined in sec

tion 4974(c) of the Internal Revenue Code of 1986) that 
is a qualified institutional buyer; and 

(ii) a governmental plan (as defined in section 
414(d) of the Internal Revenue Code of 1986) that is a 
qualified institutional buyer. 

(6) LOAN GUARANTEE.-The term "loan guarantee" means 
any guarantee or other pledge by the Secretary or the Adminis
trator to pay all or part of the principal of, and interest on, a 
loan or other debt obligation issued by an obligor and funded 
by a lender. 

(7) OBLIGOR.-The term "obligor" means an eligible entity 
that is primarily liable for payment of the principal of, or inter
est on, a Federal credit instrument. 

(8) PROJECT OBLIGATION.-
(A) IN GENERAL. -The term ''project obligation" means 

any note, bond, debenture, or other debt obligation issued 
by an obligor in connection with the financing of a project. 

(B) EXCLUSION.-The term ''project obligation" does not 
include a Federal credit instrument. 
(9) RATING AGENCY.-The term "rating agency" means a 

credit rating agency registered with the Securities and Ex
change Commission as a nationally recognized statistical rating 
organization (as defined in section 3(a) of the Securities Ex
change Act of 1934 (15 U.S.C. 78c(a))). 
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(10) SECURED LOAN.-The term "secured loan" means a di
rect loan or other debt obligation issued by an obligor and 
funded by the Secretary or Administrator, as applicable, in con
nection with the financing of a project under section 5029. 

(11) STATE.-The term "State" means
(A) a State; 
(B) the Distriet of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the United 

States. 
(12) STATE INFRASTRUCTURE FINANCING AUTHORITY.-The 

term "State infrastructure financing authority" means the State 
entity established or designated by the Governor of a State to 
receive a capitalization grant provided by, or otherwise carry 
out the requirements of, title VI of the Federal Water Pollution 
Control Act (33 U.S.C. 1381 et. seq.) or section 1452 of the Safe 
Drinking Water Act (42 U.S.C. 300j-12). 

(13) SUBSIDY AMOUNT.-The term "subsidy amount" means 
the amount of budget authority sufficient to cover the estimated 
long-term cost to the Federal Government of a Federal credit in
strument, as calculated on a net present value basis, excluding 
administrative costs and any incidental effects on governmental 
receipts or outlays in accordance with the Federal Credit Re
form Act of 1990 (2 U.S.C. 661 et seq.). 

(14) SUBSTANTIAL COMPLETION.-The term "substantial 
completion", with respect to a project, means the earliest date 
on which a project is considered to perform the functions for 
which the project is designed. 

(15) TREATMENT WORKS.-The term "treatment works" has 
the meaning given the term in section 212 of the Federal Water 
Pollution Control Act (33 U.S.C. 1292). 

SEC. 5028. AUTHORITY TO PROVIDE ASSISTANCE. 
(a) IN GENERAL.-The Secretary and the Administrator may 

provide financial assistance under this subtitle to carry out pilot 
projects, which shall be selected to ensure a diversity of project types 
and geographical locations. 

(b) RESPONSIBILITY.-
(1) SECRETARY.-The Secretary shall carry out all pilot 

projects under this subtitle that are eligible projects under sec
tion 5026(1). 

(2) ADMINISTRATOR.-The Administrator shall carry out all 
pilot projects under this subtitle that are eligible projects under 
paragraphs (2), (3), (4), (5), (6), and (8) of section 5026. 

(3) OTHER PROJECTS.-The Secretary or the Administrator, 
as applicable, may carry out eligible projects under paragraph 
(7) or (9) of section 5026. 

SEC. 5024. APPLICATIONS. 
(a) IN GENERAL.-To receive assistance under this subtitle, an 

eligible entity shall submit to the Secretary or the Administrator, as 
applicable, an application at such time, in such manner, and con
taining such information as the Secretary or the Administrator may 
require. 

(b) COMBINED PROJECTS.-In the case of an eligible project de
scribed in paragraph (8) or (9) of section 5026, the Secretary or the 
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Administrator, as applicable, shall require the eligible entity to sub
mit a single application for the combined group of projects. 
SEC. 5025. ELIGIBLE ENTITIES. 

The following entities are eligible to receive assistance under 
this subtitle: 

(lJ A corporation. 
(2J A partnership. 
(3 J A joint venture. 
(4J A trust. 
(5J A Federal, State, or local governmental entity, agency, 

or instrumentality. 
(6J A tribal government or consortium of tribal govern

ments. 
(7J A State infrastructure financing authority. 

SEC. 5026. PROJECTS ELIGIBLE FOR ASSISTANCE. 
The following projects may be carried out with amounts made 

available under this subtitle: 
(lJ Any project for flood damage reduction, hurricane and 

storm damage reduction, environmental restoration, coastal or 
inland harbor navigation improvement, or inland and intra
coastal waterways navigation improvement that the Secretary 
determines is technically sound, economically justified, and en
vironmentally acceptable, including-

(AJ a project to reduce flood damage; 
(BJ a project to restore aquatic ecosystems; 
(CJ a project to improve the inland and intracoastal 

waterways navigation system of the United States; and 
(DJ a project to improve navigation of a coastal or in

land harbor of the United States, including channel deep
ening and construction of associated general navigation 
features. 
(2J 1 or more activities that are eligible for assistance under 

section 603(cJ of the Federal Water Pollution Control Act (33 
U.S.C. 1383(cJJ, notwithstanding the public ownership require
ment under paragraph (lJ of that subsection. 

(3J 1 or more activities described in section 1452(a)(2J of the 
Safe Drinking Water Act (42 U.S.C. 300j-12(a)(2J). 

( 4J A project for enhanced energy efficiency in the operation 
of a public water system or a publicly owned treatment works. 

(5J A project for repair, rehabilitation, or replacement of a 
treatment works, community water system, or aging water dis
tribution or waste collection facility (including a facility that 
serves a population or community of an Indian reservation). 

(6) A brackish or sea water desalination project, a managed 
aquifer recharge project, or a water recycling project. 

(7J Acquisition of real property or an interest in real prop
erty-

(AJ if the acquisition is integral to a project described 
in paragraphs (1) through (6); or 

(BJ pursuant to an existing plan that, in the judgment 
of the Administrator or the Secretary, as applicable, would 
mitigate the environmental impacts of water resources in
frastructure projects otherwise eligible for assistance under 
this section. 
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(8) A combination of projects, each of which is eligible 
under paragraph (2) or (3), for which a State infrastructure fi
nancing authority submits to the Administrator a single appli
cation. 

(9) A combination of projects secured by a common security 
pledge, each of which is eligible under paragraph (1), (2), (3), 
(4), (5), (6), or (7), for which an eligible entity, or a combination 
of eligible entities, submits a single application. 

SEC. 5027. ACTIVITIES ELIGIBLE FOR ASSISTANCE. 
For purposes of this subtitle, an eligible activity with respect to 

an eligible project includes the cost of-
(1) development-phase activities, including planning, feasi

bility analysis (including any related analysis necessary to 
carry out an eligible project), revenue forecasting, environ
mental review, permitting, preliminary engineering and design 
work, and· other preconstruction activities; 

(2) construction, reconstruction, rehabilitation, and replace
ment activities; 

(3) the acquisition of real property or an interest in real 
property (including water rights, land relating to the project, 
and improvements to land), environmental mitigation (includ
ing acquisitions pursuant to section 5026(7)), construction con
tingencies, and acquisition of equipment; and 

( 4) capitalized interest necessary to meet market require
ments, reasonably required reserve funds, capital issuance ex
penses, and other carrying costs during construction. 

SEC. 5028. DETERMINATION OF ELIGIBILITY AND PROJECT SELEC
TION. 

(a) ELIGIBILITY REQUIREMENTS.-To be eligible to receive finan
cial assistance under this subtitle, a project shall meet the following 
criteria, as determined by the Secretary or Administrator, as appli
cable: 

(1) CREDITWORTHINESS.-
(A) IN GENERAL.-The project and obligor shall be 

creditworthy, which shall be determined by the Secretary or 
the Administrator, as applicable. 

(BJ CONSIDERATIONS.-ln determining the credit- . 
worthiness of a project and obligor, the Secretary or the Ad
ministrator, as applicable, shall take into consideration rel
evant factors, including-

(i) the terms, conditions, financial structure, and 
security features of the proposed financing; 

(ii) the dedicated revenue sources that will secure 
or fund the project obligations; 

(iii) the financial assumptions upon which the 
project is based; and 

(iv) the financial soundness and credit history of 
the obligor. 
(CJ SE<;JURITY FEATURES.-The Secretary or the Admin

istrator, as applicable, shall ensure that any financing for 
the project has appropriate security features, such as a rate 
covenant, supporting the project obligations to ensure re
payment. 

(D) RATING OPINION LETTERS.-
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(i) PRELIMINARY RATING OPINION LETTER.-The 
Secretary or the Administrator, as applicable, shall re
quire each project applicant to provide, at the time of 
application, a preliminary rating opinion letter from at 
least 1 rating agency indicating that the senior obliga
tions of the project (which may be the Federal credit in
strument) have the potential to achieve an investment
grade rating. 

(ii) FINAL RATING OPINION LETTERS.-The Sec
retary or the Administrator, as applicable, shall· re
quire each project applicant to provide, prior to final 
acceptance and financing of the project, final rating 
opinion letters from at least 2 rating agencies indi
cating that the senior obligations of the project have an 
investment-grade rating. 
(E) SPECIAL RULE FOR CERTAIN COMBINED PROJECTS.

The Administrator shall develop a credit evaluation process 
for a Federal credit instrument provided to a State infra
structure financing authority for a project under section 
5026(8) or an entity for a project under section 5026(9), 
which may include requiring the provision of a final rating 
opinion letter from at least 2 rating agencies. 
(2) ELIGIBLE PROJECT COSTS.-

(A) IN GENERAL.--Subject to subparagraph (B), the eli
gible project costs of a project shall be reasonably antici
pated to be not less than $20,000,000. 

(BJ SMALL COMMUNITY WATER INFRASTRUCTURE 
PROJECTS.-For a project described in paragraph (2) or (3) 
of section 5026 that serves a community of not more than 
25,000 individuals, the eligible project costs of a project 
shall be reasonably anticipated to be not less than 
$5, 000, 000. 
(3) DEDICATED REVENUE SOURCES.-The Federal credit in

strument for the project shall be repayable, in whole or in part, 
from dedicated revenue sources that also secure the project obli
gations. 

(4) PUBLIC SPONSORSHIP OF PRIVATE ENTITIES.-
(A) IN GENERAL.-!{ an eligible project is carried out by 

an entity that is not a State or local government or an 
agency or instrumentality of a State or local government or 
a tribal government or consortium of tribal governments, 
the project shall be publicly sponsored. 

(BJ PUBLIC SPONSORSHIP.-For purposes of this sub
title, a project shall be considered to be publicly sponsored 
if the obligor can demonstrate, to the satisfaction of the 
Secretary or the Administrator, as appropriate, that the 
project applicant has consulted with the affected State, 
local, or tribal government in which the project is located, 
or is otherwise affected by the project, and that such gov
ernment supports the proposed project. 
(5) LIMITATION.-No project receiving Federal credit assist

ance under this subtitle may be financed (directly or indirectly), 
in whole or in part, with proceeds of any obligation-
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(A) the interest on which is exempt from the tax im
posed under chapter 1 of the Internal Revenue Code of 
1986; or 

(B) with respect to which credit is allowable under sub
part I or J of part N of subchapter A of chapter 1 of such 
Code. 
(6) USE OF EXISTING FINANCING MECHANISMS.-

(A) NoTIFICATION.-For each eligible project for which 
the Administrator has authority under paragraph (2) or (3) 
of section 5023(b) and for which the Administrator has re
ceived an application for financial assistance under this 
subtitle, the Administrator shall notify, not later than 30 
days after the date on which the Administrator receives a 
complete application, the applicable State infrastructure fi
nancing authority of the State in which the project is lo
cated that such application has been submitted. 

(B) DETERMINATION.-If, not later than 60 days after 
the date of receipt of a notification under subparagraph (A), 
a State infrastructure financing authority notifies the Ad
ministrator that the State infrastructure financing author
ity intends to commit funds to the project in an amount 
that is equal to or greater than the amount requested under 
the application, the Administrator may not provide any fi
nancial assistance for that project under this subtitle un
less-

(i) by the date that is 180 days after the date of re
ceipt of a notification under subparagraph (A), the 
State infrastructure financing authority fails to enter 
into an assistance agreement to provide funds for the 
project; or 

(ii) the financial assistance to be provided by the 
State infrastructure financing authority will be at rates 
and terms that are less favorable than the rates and 
terms for financial assistance provided under this sub
title. 

(7) OPERATION AND MAINTENANCE PLAN.-
(A) IN GENERAL.-The Secretary or the Administrator, 

as applicable, shall determine whether an applicant for as
sistance under this subtitle has developed, and identified 
adequate revenues to implement, a plan for operating, 
maintaining, and repairing the project over the useful life 
of the project. 

(B) SPECIAL RULE.-An eligible project described in sec
tion 5026(1) that has not been specifically authorized by 
Congress shall not be eligible for Federal assistance for op
erations and maintenance. 

(b)BELECTION CRITERIA.-
(1) ESTABLISHMENT.-The Secretary or the Administrator, 

as applicable, shall establish criteria for the selection of projects 
that meet the eligibility requirements of subsection (a), in ac
cordance with paragraph (2). 

(2) CRITERIA.-The selection criteria shall include the fol
lowing: 
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(A) The extent to which the project is nationally or re
gionally significant, with respect to the generation of eco
nomic and public benefits, such as-

(i) the reduction of fiood risk; 
(ii) the improvement of water quality and quantity, 

including aquifer recharge; 
(iii) the protection of drinking water, including 

source water protection; and 
(iv) the support of international commerce. 

(B) The extent to which the project financing plan in
cludes public or private financing in addition to assistance 
under this subtitle. 

(C) The likelihood that assistance under this subtitle 
would enable the project to proceed at an earlier date than 
the project would otherwise be able to proceed. 

(D) The extent to which the project uses new or innova-
tive approaches. · 

(E) The amount of budget authority required to fund 
the Federal credit instrument made available under this 
subtitle. 

(F) The extent to which the project-
(i) protects against extreme weather events, such as 

floods or hurricanes; or 
(ii) helps maintain or protect the environment. 

(G) The extent to which a project serves regions with 
significant energy exploration, development, or production 
areas. 

(HJ The extent to which a project serves regions with 
significant water resource challenges, including the need to 
address-

(i) water quality concerns in areas of regional, na
tional, or international significance; 

(ii) water quantity concerns related to ground
water, surface water, or other water sources; 

(iii) significant fiood risk; 
(iv) water resource challenges identified in existing 

regional, State, or multistate agreements; or 
(v) water resources with exceptional recreational 

value or ecological importance. 
(I) The extent to which the project addresses identified 

municipal, State, or regional priorities. 
(J) The readiness of the project to proceed toward de

velopment, including a demonstration by the obligor that 
there is a reasonable expectation that the contracting proc
ess for construction of the project can commence by not 
later than 90 days after the date on which a Federal credit 
instrument is obligated for the project under this subtitle. 

(K) The extent to which assistance under this subtitle 
reduces the contribution of Federal assistance to the project. 
(3) SPECIAL RULE FOR CERTAIN COMBINED PROJECTS.-For 

a project described in section 5026(8), the Administrator shall 
only consider the criteria described in subparagraphs (BJ 
through (K) of paragraph (2). 
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(c) FEDERAL REQUIREMENTS.-Nothing in this section super
sedes the applicability of other requirements of Federal law (includ
ing regulations). 
SEC. 5029. SECURED LOANS. 

(a) AGREEMENTS.-
(]) IN GENERAL.--Subject to paragraphs (2) and (3), the 

Secretary or the Administrator, as applicable, may enter into 
agreements with I or more obligors to make secured loans, the 
proceeds of which shall be used to finance eligible project costs 
of any project selected under section 5028. 

(2) FINANCIAL RJSK ASSESSMENT.-Before entering into an 
agreement under this subsection for a secured loan, the Sec
retary or the Administrator, as applicable, in consultation with 
the Director of the Office of Management and Budget and each 
rating agency providing a rating opinion letter under section 
5028(a)(l)(D), shall determine an appropriate capital reserve 
subsidy amount for the secured loan, taking into account each 
such rating opinion letter. 

(3) INVESTMENT-GRADE RATING REQUIREMENT.-The execu
tion of a secured loan under this section shall be contingent on 
receipt by the senior obligations of the project of an investment
grade rating. 
(b) TERMS AND LIMITATIONS.-

(]) IN GENERAL.-A secured loan provided for a project 
under this section shall be subject to such terms and conditions, 
and contain such covenants, representations, warranties, and 
requirements (including requirements for audits), as the Sec
retary or the Administrator, as applicable, determines to be ap
propriate. 

(2) MAxlMUM AMOUNT.-The amount of a secured loan 
under this section shall not exceed the lesser of-

(A) an amount equal to 49 percent of the reasonably 
anticipated eligible project costs; and 

(B) if the secured loan does not receive an investment
grade rating, the amount of the senior project obligations of 
the project. 
(3) PAYMENT.-A secured loan under this section-

(A) shall be payable, in whole or in part, from State or 
local taxes, user fees, or other dedicated revenue sources 
that also secure the senior project obligations of the rel
evant project; 

(B) shall include a rate covenant, coverage require
ment, or similar security feature supporting the project obli
gations; and 

(CJ may have a lien on revenues described in subpara
graph (A), subject to any lien securing project obligations. 
( 4) INTEREST RATE.-The interest rate on a secured loan 

under this section shall be not less than the yield on United 
States Treasury securities of a similar maturity to the maturity 
of the secured loan on the date of execution of the loan agree
ment. 

(5) MATURITY DATE.-
(A) IN GENERAL.-The final maturity date of a secured 

loan under this section shall be the earlier of-
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(i) the date that is 35 years after the date of sub
stantial completion of the relevant project (as deter
mined by the Secretary or the Administrator, as appli
cable); and 

(ii) if the useful life of the project (as determined 
by the Secretary or Administrator, as applicable) is less 
than 35 years, the useful life the project. 
(B) SPECIAL RULE FOR STATE INFRASTRUCTURE FINANC

ING AUTHORITIES.-The final maturity date of a secured 
loan . to a State infrastructure financing authority under 
this section shall be not later than 35 years after the date 
on which amounts are first disbursed. 
(6) NONSUBORDINATION.-A secured loan under this section 

shall not be subordinated to the claims of any holder of project 
obligations in the event of bankruptcy, insolvency, or liquida
tion of the obligor of the project. 

(7) FEES.-The Secretary or the Administrator, as applica
ble, may establish fees at a level sufficient to cover all or a por
tion of the costs to the Federal Government of making a secured 
loan under this section. 

(8) NON-FEDERAL SHARE.-The proceeds of a secured loan 
under this section may be used to pay any non-Federal share 
of project costs required if tfudofGIO fo. Pepayable from non-Fed
eral funds. 

(9) MAXIMUM FEDERAL INVOLVEMENT.-
(A) IN GENERAL.-Except as provided in subparagraph 

(B), for each project for which assistance is provided under 
this subtitle, the total amount of Federal assistance shall 
not exceed 80 percent of the total project cost. 

(BJ EXCEPTIONS.----Subparagraph (A) shall not apply to 
any rural water project- · 

(i) that is authorized to be carried out by the Sec
retary of the Interior; 

(ii) that includes among its beneficiaries a feder
ally recognized Indian tribe; and 

(iii) for which the authorized Federal share ofthe 
total project costs is greater than the amount described 
in subparagraph (A). 

(c) REPAYMENT.-
(1) SCHEDULE.-The Secretary or the Administrator, as ap

plicable, shall _establish a repayment schedule for each secured 
loan provided under this section, based on the projected cash 
flow from project revenues and other repayment sources. 

(2) COMMENCEMENT.-
(A) IN GENERAL.-Scheduled loan repayments of prin

cipal or interest on a secured loan under this section shall 
commence not later than 5 years after the date of substan
tial completion of the project (as determined by the Sec
retary or Administrator, as applicable). 

(B) SPECIAL RULE FOR STATE INFRASTRUCTURE FINANC
ING AUTHORITIES.-Scheduled loan repayments of principal 
or interest on a secured loan to a State infrastructure fi
nancing authority under this subtitle shall commence not 
later than 5 years after the date on which amounts are first 
disbursed. 
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(3) DEFERRED PAYMENTS.-
(A) AUTHORJZATION.-If, at any time after the date of 

substantial completion of a project for which a secured loan 
is provided under this section, the project is unable to gen
erate sufficient revenues to pay the scheduled loan repay
ments of principal and interest on the secured loan, the 
Secretary or the Administrator, as applicable, subject to 
subparagraph (C), may allow the obligor to add unpaid 
principal and interest to the outstanding balance of the se
cured loan. 

(B) INTEREST.-Any payment deferred under subpara
graph (A) shall-

(i) continue to accrue interest in accordance with 
subsection (b)(4) until fully repaid; and 

(ii) be scheduled to be amortized over the remain
ing term of the secured loan. 
(CJ CRITERIA.-

(i) IN GENERAL.-Any payment deferral under sub
paragraph (A) shall be contingent on the project meet
ing such criteria as the Secretary or the Administrator, 
as applicable, may establish. 

(ii) REPAYMENT STANDARDS.-The criteria estab
lished under clause (i) shall include standards for rea-
sonable assurance of repayment. · 

(4) PREPAYMENT.-
(A) USE OF EXCESS REVENUES.-Any excess revenues 

that remain after satisfying scheduled debt service require
ments on the project obligations and secured loan and all 
deposit requirements under the terms of any trust agree
ment, bond resolution, or similar agreement securing 
project obligations may be applied annually to prepay a se
cured loan under this section without penalty. 

(BJ USE OF PROCEEDS OF REFINANCING.-A secured 
loan under this section may be prepaid at any time without 
penalty from the proceeds of refinancing from non-Federal 
funding sources. 

(d) SALE OF SECURED LOANS.-
(1) IN GENERAL.-Subject to paragraph (2), as soon as prac

ticable after the date of substantial completion of a project and 
after providing a notice to the obligor, the Secretary or the Ad
ministrator, as applicable, may sell to another entity or reoffer 
into the capital markets a secured loan for a project under this 
section, if the Secretary or the Administrator, as applicable, de
termines that the sale or reoffering can be made on favorable 
terms. 

(2) CONSENT OF OBLIGOR.-In making a sale or reoffering 
under paragraph (1), the Secretary or the Administrator, as ap
plicable, may not change the original terms and conditions of 
the secured loan without the written consent of the obligor. 
(e) LOAN GUARANTEES.-

(1) IN GENERAL.-The Secretary or the Administrator, as 
applicable, may provide a loan guarantee to a lender in lieu of 
making a secured loan under this section, if the Secretary or the 
Administrator, as applicable, determines that the budgetary 
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cost of the loan guarantee is substantially the same as that of 
a secured loan. 

(2) TERMS.-The terms of a loan guarantee provided under 
this subsection shall be consistent with the terms established in 
this section for a secured loan, except that the rate on the guar
anteed loan and any prepayment features shall be negotiated 
between the obligor and the lender, with the consent of the Sec
retary or the Administrator, as applicable. 

SEC. 5030. PROGRAM ADMINISTRATION. 
(a) REQUIREMENT.-The Secretary or the Administrator, asap

plicable, shall establish a uniform system to service the Federal 
credit instruments made available under this subtitle. 

(b)FEES.-
(1) IN GENERAL.-The Secretary or the Administrator, as 

applicable, may collect and spend fees, contingent on authority 
being provided in appropriations Acts, at a level that is suffi
cient to cover~ 

(A) the costs of services of expert firms retained pursu
ant to subsection ( d); and 

(BJ all or a portion of the costs to the Federal Govern
ment of servicing the Federal credit instruments provided 
under this subtitle. 

(c) SERVICER.-
(1) IN GENERAL.-The Secretary or the Administrator, as 

applicable, may appoint a financial entity to assist the Sec
retary or the Administrator in servicing the Federal credit in
struments provided under this subtitle. 

(2) DUTIES.-A servicer appointed under paragraph (1) 
shall act as the agent for the Secretary or the Administrator, as 
applicable. 

(3) FEE.-A servicer appointed under paragraph (1) shall 
receive a servicing fee, subject to approval by the Secretary or 
the Administrator, as applicable. 
(d) ASSISTANCE FROM EXPERTS.-The Secretary or the Adminis

trator, as applicable, may retain the services, including counsel, of 
organizations and entities with expertise in the field of municipal 
and project finance to assist in the underwriting and servicing of 
Federal credit instruments provided under this subtitle. 

(e) APPLICABILITY OF OTHER LAws.--Section 513 of the Federal 
Water Pollution Control Act (33 U.S.C. 1372) applies to the con
struction of a project carried out, in whole or in part, with assist
ance made available through a Federal credit instrument under this 
subtitle in the same manner that section applies to a treatment 
works for which a grant is made available under that Act. 
SEC. 5081. STATE, TfilBAL, AND LOCAL PERMITS. 

The provision of financial assistance for a project under this 
subtitle shall not-

(1) relieve any recipient of the assistance of any obligation 
to obtain any required State, local, or tribal permit or approval 
with respect to the project; 

(2) limit the right of any unit of State, local, or tribal gov
ernment to approve or regulate any rate of return on private eq
uity invested in the project; or 



CEL14515 S.L.C. 

154 

(3) otherwise supersede any State, local, or tribal law (in
cluding any regulation) applicable to the construction or oper
ation of the project. 

SEC. 5032. REGULATIONS. 
The Secretary or the Administrator, as applicable, may promul

gate such regulations as the Secretary or Administrator determines 
to be appropriate to carry out this subtitle. 
SEC. 5033. FUNDING. 

(a) IN GENERAL.-There is authorized to be appropriated to 
each of the Secretary and the Administrator to carry out this sub
title, to remain available until expended-

(1) $20,000,000 for fiscal year 2015; 
(2) $25,000,000 for fiscal year 2016; 
(3) $35,000,000 for fiscal year 2017; 
(4) $45,000,000 for fiscal year 2018; and 
(5) $50,000,000 for fiscal year 2019. 

(b) ADMINISTRATIVE COSTS.--Of the funds made available to 
carry out this subtitle, the Secretary or the Administrator, as appli
cable, may use for the administration of this subtitle, including for 
the provision of technical assistance to aid project sponsors in ob
taining the necessary approvals for the project, not more than 
$2,200,000 for each of fi1;cal years 2015 through 2019. 

(c) SMALL COMMUNITY WATER INFRASTRUCTURE PROJECTS.-
(1) IN GENERAL. -For each fiscal year, the Secretary or the 

Administrator, as applicable, shall set aside not less than 15 
percent of the amounts made available for that fiscal year 
under this section for small community water infrastructure 
projects described in section 5028( a)(2)(B). 

(2) ADMINISTRATION.-Any amounts set aside under para
graph (1) that remain unobligated on June 1 of the fiscal year 
for which the amounts are set aside shall be available for obli
gation by the Secretary or the Administrator, as applicable, for 
projects other than small community water infrastructure 
projects. 
(d) ADDITIONAL FUNDING.-Notwithstanding section 5029(b)(2), 

the Secretary or the Administrator, as applicable, may make avail
able up to 25 percent of the amounts made available for each fiscal 
year under this section for loans in excess of 49 percent of the total 
project costs. 
SEC. 5084. REPORTS ON PILOT PROGRAM IMPLEMENTATION. 

(a) AGENCY REPORTING.-As soon as practicable after each fis
cal year for which amounts are made . available to carry out this 
subtitle, the Secretary and the Administrator shall publish on a 
dedicated, publicly accessible Internet site-

(1) each application received for assistance under this sub
title; and 

(2) a list of the projects selected for assistance under this 
subtitle, including-

(A) a description of each project; 
(BJ the amount of financial assistance provided for 

each project; and 
(CJ the basis for the selection of each project with re

spect to the requirements of this subtitle. 
(b) REPORTS TO CONGRESS.-
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(1) IN GENERAL.-Not later than 4 years after the date of 
enactment of this Act, the Comptroller General of the United 
States shall submit to the Committee on Environment and Pub
lic Works of the Senate and the Committee on Transportation 
and Infrastructure of the House of Representatives a report 
summarizing for the projects that are receiving, or have re
ceived, assistance under this subtitle-

(A) the applications received for assistance under this 
subtitle; 

(B) the projects selected for assistance under this sub
title, including a description of the projects and the basis 
for the selection of those projects with respect to the require
ments of this subtitle; 

(C) the type and amount of financial assistance pro
vided for each project selected for assistance under this sub
title; 

(D) the financial performance of each project selected 
for assistance under this subtitle, including an evaluation 
of whether the objectives of this subtitle are being met; 

(E) the benefits and impacts of implementation of this 
subtitle, including the public benefit provided by the 
projects selected for assistance under this subtitle, includ
ing, as applicable, water quality and water quantity im
provement, the protection of drinking water, and the reduc
tion of fiood risk; and 

(F) an evaluation of the feasibility of attracting non
Federal public or private financing for water infrastructure 
projects as a result of the implementation of this subtitle. 
(2) RECOMMENDATIONS.-The report under paragraph (1) 

shall include-
(A) an evaluation of the impacts (if any) of the limita

tion under section 5028 ( a)(5) on the ability of eligible enti
ties to finance water infrastructure projects under this sub
title; 

(B) a recommendation as to whether the objectives of 
this subtitle would be best served-

(i) by continuing the authority of the Secretary or 
the Administrator, as applicable, to provide assistance 
under this subtitle; 

(ii) by establishing a Government corporation or 
Government-sponsored enterprise to provide assistance 
in accordance with this subtitle; or 

(iii) by terminating the authority of the Secretary 
and the Administrator under this subtitle and relying 
on the capital markets to fund the types of infrastruc
ture investments assisted by this subtitle without Fed
eral participation; and 
(C) any proposed changes to improve the efficiency and 

effectiveness of this subtitle in providing financing for 
water infrastructure projects, taking into consideration the 
recommendations made under subparagraphs (A) and (B). 

SEC. 5035. REQUIREMENTS. 
(a) IN GENERAL.-Except as provided in subsection (c), none of 

the amounts made available under this subtitle may be used for the 
construction, alteration, maintenance, or repair of a project eligible 
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for assistance under this subtitle unless all of the iron and steel 
products used in the project are produced in the United States. 

(b) DEFINITION OF IRON AND STEEL PRODUCTS.-ln this section, 
the term "iron and steel products" means the following products 
made primarily of iron or steel: lined or unlined pipes and fittings, 
manhole covers and other municipal castings, hydrants, tanks, 
flanges, pipe clamps and restraints, valves, structural steel, rein
forced precast concrete, and construction materials. 

(c) APPLICATION.-Subsection (a) shall not apply in any case or 
category of cases in which the Administrator finds that-

(1) applying subsection (a) would be inconsistent with the 
public interest; 

(2) iron and steel products are not produced in the United 
States in sufficient and reasonably available quantities and of 
a satisfactory quality; or 

. (3) inclusion of iron and steel products produced in the 
United States will increase the cost of the overall project by 
more than 25 percent. 
(d) WAIVER.-[{ the Administrator receives a request for a waiv

er under this section, the Administrator shall make available to the 
public, on an informal basis, a copy of the request and information 
available to the Administrator concerning the request, and shall 
allow for informal public input on the request for at least 15 days 
prior to making a finding based on the request. The Administrator 
shall make the request and accompanying information available by 
electronic means, including on the official public Internet Web site 
of the Environmental Protection Agency. 

(e) INTERNATIONAL AGREEMENTS.-This section shall be applied 
in a manner consistent with United States obligations under inter
national agreements. 

TITLE VI-DEAUTHORIZATION AND 
BACKLOG PREVENTION 

SEC. 6001. DEAUTHORIZATJON OF INACTIVE PROJECTS. 
(a) PURPOSES.-The purposes of this section are-

(1) to identify $18,000,000,000 in water resources develop
ment projects authorized by Congress that are no longer viable 
for construction due to-

(A) a lack of local support; 
(B) a lack of available Federal or non-Federal re

sources; or 
(C) an authorizing purpose that is no longer relevant 

or feasible; 
(2) to create an expedited and definitive process to de

authorize water resources development projects that are no 
longer viable for construction; and 

(3) to allow the continued authorization of water resources 
development projects that are viable for construction. 
(b) COMPREHENSIVE STATUS REPORTS.-Section 1001(b) of the 

Water Resources Development Act of 1986 (33 U.S.C. 579a(b)) is 
amended by adding at the end the following: 

"(3) MINIMUM FUNDING LIST.-At the end of each fiscal 
year, the Secretary shall submit to the Committee on Environ-
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ment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representa
tives, and make available on a publicly accessible Internet site 
in a manner that is downloadable, searchable, and sortable, a 
list of-

"(A) projects or separable elements of projects author
ized for construction for which funding has been obligated 
during the current fiscal year or any of the 6 preceding fis
cal years; 

"(B) the amount of funding obligated for each such 
project or separable element per fiscal year; 

"(C) the current phase of each such project or separable 
element of a project; and 

"(D) the amount required to complete the current phase 
of each such project or separable element. 
"(4) COMPREHENSIVE BACKLOG REPORT.-

"(A) IN GENERAL.-The Secretary shall compile and 
publish a complete list of all projects and separable ele
ments of projects of the Corps of Engineers that are author
ized for construction but have not been completed. 

"(BJ REQUIRED INFORMATION.-The Secretary shall in
clude on the list developed under subpamgmph (A) for 
each project and separable element on that list-

"(i) the date of authorization of the project or sepa
rable element, including any subsequent modifications 
to the original authorization; 

"(ii) the original budget authority for the project or 
separable element; 

"(iii) a brief description of the project or separable 
element; 

"(iv) the estimated date of completion of the project 
or separable element; 

"(v) the estimated cost of completion of the project 
or separable element; and 

"(vi) any amounts appropriated for the project or 
separable element that remain unobligated. 
"(C) PUBLICATION.-

"(i) IN GENERAL.-Not later than 1 year after the 
date of enactment of this paragraph, the Secretary 
shall submit a copy of the list developed under sub
paragraph (A) to-

"(!) the Committee on Environment and Public 
Works of the Senate and the Committee on Trans- . 
portation and Infrastructure of the House of Rep
resentatives; and 

"(!!) the Director of the Office of Management 
and Budget. 
"(ii) PUBLIC AVAILABILITY.-Beginning on the d(Lte 

the Secretary submits the report to Congress under 
clause (i), the Secretary shall make a copy of the list 
available on a publicly accessible Internet site in a 
manner that is downloadable, searchable, and sort
able.". 

(c) INTERIM DEAUTHORIZATION LIST.-
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(lJ IN GENERAL.-The Secretary shall develop an interim 
deauthorization list that identifies each water resources devel
opment project, or separable element of a project, authorized for 
construction before November 8, 2007, for which-

(AJ construction was not initiated before the date of en
actment of this Act; or 

(BJ construction was initiated before the date of enact
ment of this Act, but for which no funds, Federal or non
Federal, were obligated for construction of the project or 
separable element of the project during the current fiscal 
year or any of the 6 preceding fiscal years. 
(2J SPECIAL RULE FOR PROJECTS RECEIVING FUNDS FOR 

POST-AUTHORIZATION STUDY.-A project or separable element of 
a project may not be identified on the interim deauthorization 
list, or the final deauthorization list developed under subsection 
( dJ, if the project or separable element received funding for a 
post-authorization study during the current fiscal year or any 
of the 6 preceding fiscal years. 

(3J PUBLIC COMMENT AND CONSULTATION.-
(AJ IN GENERAL.-The Secretary shall solicit comments 

from the public and the Governors of each applicable State 
on the interim deauthorization list developed under para
graph (lJ. 

(BJ COMMENT PERIOD.-The public comment period 
shall be 90 days. 
(4J SUBMISSION TO CONGRESS; PUBLICATION.-Not later 

than 90 days after the date of submission of the list required 
by section 1001(b)(4)(AJ of the Water Resources Development Act 
of 1986 (as added by subsection (bJJ, the Secretary shall-

(AJ submit the interim deauthorization list to the Com
mittee on Environment and Public Works of the Senate and 
the Committee on Transportation and Infrastructure of the 
House of Representatives; and 

(BJ publish the interim deauthorization list in the Fed
eral Register. 

(dJ FINAL DEAUTHORIZATION LIST.-
(lJ IN GENERAL.-The Secretary shall develop a final de

authorization list of each water resources development project, 
or separable element of a project, described in subsection (c)(JJ 
that is identified pursuant to this subsection. 

(2J DEAUTHORIZATION AMOUNT.-
(AJ IN GENERAL.-The Secretary shall include on the 

final deauthorization list projects and separable elements of 
projects that have, in the aggregate, an estimated Federal 
cost to complete that is at least $18,000,000,000. 

(BJ DETERMINATION OF FEDERAL COST TO COMPLETE.
For purposes of subparagraph (AJ, the Federal cost to com
plete shall take into account any allowances authorized by 
section 902 of the Water Resources Development Act of 1986 
(33 U.S.C. 2280J, as applied to the most recent project 
schedule and cost estimate. 
(3J IDENTIFICATION OF PROJECTS.

(AJ SEQUENCING OF PROJECTS.-
(iJ IN GENERAL.-The Secretary shall identify 

projects and separable elements of projects for inclu-
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sion on the final deauthorization list according to the 
order in which the projects and separable elements of 
the projects were authorized, beginning with the ear
liest authorized projects and separable elements of 
projects and ending once the last project or separable 
element of a project necessary to meet the aggregate 
amount under paragraph (2) is identified. 

(ii) FACTORS TO CONSIDER.-The Secretary may 
identify projects and separable elements of projects in 
an order other than that established by clause (i) if the 
Secretary determines, on a case-by-case basis, that a 
project or separable element of a project is critical for 
interests of the United States, based on the possible im
pact of the project or separable element of the project 
on public health and safety, the national economy, or 
the environment. 

(iii) CONSIDERATION OF PUBLIC COMMENTS.-Jn 
making determinations under clause (ii), the Secretary 
shall consider any comments received under subsection 
(c)(3). 
(B) APPENDIX.-The Secretary shall include as part of 

the final deauthorization list an appendix that-
(i) identifies each project or separable element of a 

project on the interim deauthorization list developed 
under subsection (c) that is not included on the final 
deauthorization list; and 

(ii) describes the reasons why the project or sepa
rable element is not included. 

(4) SUBMISSION TO CONGRESS; PUBLICATION.-Not later 
than 120 days after the date on which the public comment pe
riod under subsection (c)(3) expires, the Secretary shall-

(A) submit the final deauthorization list and the ap
pendix to the final deauthorization list to the Committee on 
Environment and Public Works of the Senate and the Com
mittee on Transportation and Infrastructure of the House of 
Representatives; and 

(B) publish the final deauthorization list and the ap
pendix to the final deauthorization list in the Federal Reg
ister. 

(e) DEAUTHORIZATION; CONGRESSIONAL REVIEW.-
(1) IN GENERAL.-After the expiration of the 180-day pe;riod 

beginning on the date of submission of the final deauthorization 
report under subsection (d), a project or separable element of a 
project identified in the report is hereby deauthorized, unless 
Congress passes a joint resolution disapproving the final de
authorization report prior to the end of such period. 

(2) NON-FEDERAL CONTRIBUTIONS.-
(A) IN GENERAL.-A project or separable element of a 

project identified in the final deauthorization report under 
subsection ( d) shall not be deauthorized under this sub
section if, before the expiration of the 180-day period re
ferred to in paragraph (1), the non-Federal interest for the 
project or separable element of the project provides suffi
cient funds to complete the project or separable element of 
the project. 
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(BJ TREATMENT OF PROJECTS.-Notwithstanding sub
paragraph (A), each project and separable element of a 
project identified in the final deauthorization report shall 
be treated as deauthorized for purposes of the aggregate de
authorization amount specified in subsection ( d)(2). 

(fJ GENERAL PROVISIONS.-
(1) DEFINITIONS.-ln this section: 

(A) POST-AUTHORIZATION STUDY.-The term ''post-au
thorization study" means-

(i) a feasibility report developed under section 905 
of the Water Resources Development Act of 1986 (33 
u.s.c. 2282); 

(ii) a feasibility study, as defined in section 105(d) 
of the Water Resources Development Act of 1986 (33 
U.S.C. 2215(d)); or 

(iii) a review conducted under section 216 of the 
Flood Control Act of 1970 (33 U.S. C. 549a), including 
an initial appraisal that-

(!) demonstrates a Federal interest; and 
(II) requires additional analysis for the project 

or separable element. 
(BJ WATER RESOURCES DEVELOPMENT PROJECT.-The 

term "water resources development project" includes an en
vironmental infrastructure assistance project or program' of 
the Corps of Engineers. 
(2) ThEATMENT OF PROJECT MODIFICATIONS.-For purposes 

of this section, if an authorized water resources development 
project or separable element of the project has been modified by 
an Act of Congress, the date of the authorization of the project 
or separable element shall be deemed to be the date of the most 
recent such modification. 

SEC. 6002. REVIEW OF CORPS OF ENGINEERS ASSETS. 
(a) ASSESSMENT AND lNVENTORY.-Not later than 1 year after 

the date of enactment of this Act, the Secretary shall conduct an as
sessment of all properties under the control of the Corps of Engi
neers and develop an inventory of the properties that are not needed 
for the missions of the Corps of Engineers. 

(b) CRITERIA.-ln conducting the assessment and developing the 
inventory under subsection (a), the Secretary shall use the following 
criteria: 

(1) The extent to which the property aligns with the current 
missions of the Corps of Engineers. 

(2) The economic impact of the property on existing commu
nities in the vicinity of the property. 

(:1) The extent to which the utilization rate for the property 
is being maximized and is consistent with nongovernmental in
dustry standards for the given function or operation. 

(4) The extent to which the reduction or elimination of the 
property could reduce operation and maintenance costs of the 
Corps of Engineers. 

(5) The extent to which the reduction or elimination of the 
property could reduce energy consumption by the Corps of Engi
neers. 
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(c) NOTIFICATION.-As soon as practicable following completion 
of the inventory of properties under subsection (a), the Secretary 
shall provide the inventory to the Administrator of General Services. 

(d) REPORT TO CONGRESS.-Not later than 30 days after the 
date of the notification under subsection (c), the Secretary shall sub
mit to the Committee on Environment and Public Works of the Sen
ate and the Committee on Transportation and Infrastructure of the 
House of Representatives and make publicly available a report con
taining the findings of the Secretary with respect to the assessment 
and inventory required under subsection (a). 
SEC. 6008. BACKLOG PREVENTION. 

(a) PROJECT DEAUTHORIZATION.-
(1) IN GENERAL.-A water resources development project, or 

separable element of such a project, authorized for construction 
by this Act shall not be authorized after the last day of the 7-
year period beginning on the date of enactment of this Act un
less funds have been obligated for construction of such project 
during that period. 

(2) IDENTIFICATION OF PROJECTS.-Not later than 60 days 
after the expiration of the 7-year period referred to in para
graph (1), the Secretary shall submit to the Committee on Envi
ronment and Public Works of! the Senate and the Committee on 
Transportation and Infrastrueture of the House of Representa
tives a report that identifies the projects deauthorized under 
paragraph (1). 
(b) REPORT TO CONGRESS.-Not later than 60 days after the ex

piration of the 12-year period beginning on the date of enactment 
of this Act, the Secretary shall submit to the Committee on Environ
ment and Public Works of the Senate and the Committee on Trans
portation and Infrastructure of the House of Representatives, and 
make available to the public, a report that contains-

(1) a list of any water resources development projects au
thorized by this Act for which construction has not been com
pleted during that period; 

(2) a description of the reasons the projects were not com
pleted; 

(3) a schedule for the completion of the projects based on 
expected levels of appropriations; and 

(4) a 5-year and 10-year projection of construction backlog 
and any recommendations to Congress regarding how to miti
gate current problems and the backlog. 

SEC. 6004. DEAUTHORIZATIONS. 
(a) IN GENERAL.-

(1) WALNUT CREEK !PACHECO CREEK), CALIFORNIA.-The 
portions of the project for flood protection on Walnut Creek, 
California, constructed under section 203 of the Flood Control 
Act of 1960 (Public Law 86-645; 74 Stat. 488), consisting of the 
Walnut Creek project from Sta 0+00 to Sta 142+00 and the up
stream extent of the Walnut Creek project along Pacheco Creek 
from Sta 0+00 to Sta 73+50 are no longer authorized beginning 
on the date of enactment of this Act. 

(2) WALNUT CREEK (SAN RAMON CREEK), CALIFORNIA-The 
portion of the project for flood protection on Walnut Creek, Cali
fornia, constructed under section 203 of the Flood Control Act 
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of 1960 (Public Law 86-645; 7 4 Stat. 488), consisting of the cul
vert constructed by the Department of the Army on San Ramon 
Creek from Sta 4+27 to Sta 14+27 is no longer authorized be
ginning on the date of enactment of this Act. 

(3) EIGHTMILE RIVER, CONNECTICUT.-
(A) The portion of the project for navigation, Eightmile 

River, Connecticut, authorized by the first section of the Act 
of June 25, 1910 (36 Stat. 633, chapter 382) (commonly 
known as the "River and Harbor Act of 1910"), that begins 
at a point of the existing 8-foot channel limit with coordi
nates N701002.39, E1109247. 73, thence running north 2 
degrees 19 minutes 57.1 seconds east 265.09 feet to a point 
N701267.26, E1109258.52, thence running north 7 degrees 
47 minutes 19.3 seconds east 322.32 feet to a point 
N701586.60, E1109302.20, thence running north 90 degrees 
0 minutes 0 seconds east 65.61 to a point N701586.60, 
E1109367.80, thence running south 7 degrees 47 minutes 
19.3 seconds west 328.11 feet to a point N701261.52, 
E1109323.34, thence running south 2 degrees 19 minutes 
57.1 seconds west 305.49 feet to an end at a point 
N700956.28, E1109310.91 on the existing 8-foot channel 
limit, shall be reduced to a width of 65 feet and the chan
nel realigned to follow the deepest available water. 

(B) The project referred to in subparagraph (A) begin
ning at a point N701296.72, E1109262.55 and running 
north 45 degrees 4 minutes 2.8 seconds west 78.09 feet to 
a point N701341.18, E1109217.98, thence running north 5 
degrees 8 minutes 34.6 seconds east 180.14 feet to a point 
N701520.59, E1109234.13, thence running north 54 degrees 
5 minutes 50.1 seconds east 112.57 feet to a point 
N701568.04, E1109299.66, thence running south 7 degrees 
47 minutes 18.4 seconds west 292.58 feet to the point of ori
gin; and the remaining area north of the channel realign
ment beginning at a point N700956.28, E1109310.91 thence 
running north 2 degrees 19 minutes 57.1 seconds east 
305.49 feet west to a point N701261.52, E1109323.34 north 
7 degrees 47 minutes 18.4 seconds east 328.11 feet to a 
point N701586.60, E1109367.81 thence running north 90 
degrees 0 minutes 0 seconds east 7.81 feet to a point 
N701586.60, E1109375.62 thence running south 5 degrees 
8 minutes 34.6 seconds west 626.29 feet to a· point 
N700962.83, E1109319.47 thence south 52 degrees 35 min
utes 36.5 seconds 10. 79 feet to the point of origin is no 
longer authorized beginning on the date of enactment of 
this Act. 
(4) HILLSBOROUGH (HILLSBORO) BAY AND RIVER, FLORIDA.

The portions of the project for navigation, Hillsborough (Hills
boro) Bay and River, Florida, authorized by the Act of March 
3, 1899 (30 Stat. 1126; chapter 425), that extend on either side 
of the Hillsborough River from the Kennedy Boulevard bridge 
to the mouth of the river that cause the existing channel to ex
ceed 100 feet in width are no longer authorized beginning on 
the date of enactment of this Act. 

(5) KAHuLUI WASTEWATER RECLAMATION FACILITY, MAUI, 
HAWAII.-The project authorized pursuant to section 14 of the 
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Flood Control Act of 1946 (33 U.S.C. 701r) to provide shoreline 
protection for the Kahului Wastewater Reclamation Facility, lo
cated on the Island of Maui in the State of Hawaii is no longer 
authorized beginning on the date of enactment of this Act. 

(6) LUCAS-BERG PIT, ILLINOIS WATERWAY AND GRANT CAL
UMET RIVER, ILLINOIS.-The portion of the project for naviga
tion, Illinois Waterway and Grand Calumet River, Illinois, au
thorized by the first section of the Act of July 24, 1946 (60 Stat. 
636; chapter 595), that consists of the Lucas-Berg Pit confined 
disposal facility, Illinois is no longer authorized beginning on 
the date of enactment of this Act. 

(7) PORT OF IBERIA, LOUISIANA.-Section 1001(25) of the 
Water Resources Development Act of 2007 (121 Stat. 1053) is 
amended by striking "; except that" and all that follows before 
the period at the end. 

(8) ROCKLAND HARBOR, MAINE.-The project for navigation, 
Rockland Harbor, Maine, authorized by the Act of June 3, 1896 
(29 Stat. 202; chapter 314), and described as follows is no 
longer authorized beginning on the date of enactment of this 
Act: 

(A) Beginning at the point in the 14-foot turning basin 
limit with coordinates N162,927.61, E826,210.16. 

(B) Thence running north 45 degrees 45 minutes lfi.6' 
seconds east 287.45 feet to a point N163,128.18, 
E826,416.08. 

(C) Thence running south 13 degrees 17 minutes 53.3 
seconds east 129.11 feet to a point N163,002.53, 
E826,445. 77. 

(D) Thence running south 45 degrees 45 minutes 18.4 
seconds west 221.05 feet to a point N162,848.30, 
E826,287.42. 

(E) Thence running no.rth 44 degrees 14 minutes 59.5 
seconds west 110. 73 feet to the point of origin. 
(9) THOMASTON HARBOR, GEORGES RIVER, MAINE.-The por

tion of the project for navigation, Georges River, Maine 
(Thomaston Harbor), authorized by the first section of the Act 
of June 3, 1896 (29 Stat. 215, chapter 314), and modified by 
section 317 of the Water Resources Development Act of 2000 
(Public Law 106-E41; 114 Stat. 2604), that lies northwesterly of 
a line commencing at point N87,220.51, E321,065.80 thence 
running northeasterly about 125 feet to a point N87,338. 71, 
E321, 106.46 is no longer authorized beginning on the date of 
enactment of this Act. 

(10) CORSICA RIVER, QUEEN ANNE'S COUNTY, MARYLAND.
The portion of the project for improving the Corsica River, 
Maryland, authorized by the first section of the Act of July 25, 
1912 (37 Stat. 205; chapter 253), and described as follows is no 
longer authorized beginning on the date of enactment of this 
Act: Approximately 2,000 feet of the eastern section of the 
project channel extending from-

(A) centerline station 0+000 (coordinates N506350.60, 
E1575013.60); to 

(B) station 2+000 (coordinates N508012.39, 
E1574720.18). 



CEL14515 S.L.C. 

164 

(11) GOOSE CREEK, SOMERSET COUNTY, MARYLAND.-The 
project for navigation, Goose Creek, Somerset County, Mary
land, carried out pursuant to section 107 of the Rivers and Har
bor Act of 1960 (33 U.S.C. 577), is realigned.as follows: Begin
ning at Goose Creek Channel Geometry Centerline of the 60-
foot-wide main navigational ship channel, Centerline Station 
No. 0+00, coordinates North 157851.80, East 1636954. 70, as 
stated and depicted on the Condition Survey Goose Creek, Sheet 
1 of 1, prepared by the United States Army Corps of Engineers, 
Baltimore District, July 2003; thence departing the aforemen
tioned centerline traveling the following courses and distances: 
S. 64 degrees 49 minutes 06 seconds E., 1583.82 feet to a point, 
on the outline of said 60-foot-wide channel thence binding on 
said out-line the following four courses and distances: S. 63 de
grees 26 minutes 06 seconds E., 1460.05 feet to a point, thence; 
N. 50 degrees 38 minutes 26 seconds E., 973.28 feet to a point, 
thence; N. 26 degrees 13 minutes 09 seconds W., 240.39 feet to 
a point on the Left Toe of the 60-foot-wide main navigational 
channel at computed Centerline Station No. 42+57.54, coordi
nates North 157357.84, East 1640340.23. Geometry Left Toe of 
the 60-foot-wide main navigational ship channel, Left Toe Sta
tion No. 0+00, coordinates North 157879.00; East 1636967.40, 
as stated and depicted on the Condition Survey Goose Creek, 
Sheet 1 of 1, prepared by the United States Army Corps of En
gineers, Baltimore District, August 2010; thence departing the 
aforementioned centerline traveling the following courses and 
distances: S. 64 degrees 49 minutes 12 seconds E., 1583.91 feet 
to a point, on the outline of said 60-foot-wide channel thence 
binding on said out-line the following eight courses and dis
tances: S. 63 degrees 25 minutes 38 seconds E., 1366.25 feet to 
a point, thence; N. 83 degrees 36 minutes 24 seconds E., 125.85 
feet to a point, thence; N. 50 degrees 38 minutes 26 seconds E., 
805.19 feet to a point, thence; N. 12 degrees 12 minutes 29 sec
onds E., 78.33 feet to a point thence; N. 26 degrees 13 minutes 
28 seconds W., 46. 66 feet to a point thence; S. 63 degrees 45 
minutes 41 seconds W., 54.96 feet to a point thence; N. 26 de
grees 13 minutes 24 seconds W., 119.94 feet to a point on the 
Left Toe of the 60-foot-wide main navigational channel at com
puted Centerline Station No. 41+81.10, coordinates North 
157320.30, East 1640264.00. Geometry Right Toe of the 60-foot
wide main navigational ship channel, Right Toe Station No. 
0+00, coordinates North 157824. 70, East 1636941.90, as stated 
and depicted on the Condition Survey Goose Creek, Sheet 1 of 
1, prepared by the United States Army Corps of Engineers, Bal
timore District, August 2010; thence departing the aforemen
tioned centerline traveling the following courses and distances: 
S. 64 degrees 49 minutes 06 seconds E., 1583.82 feet to a point, 
on the outline of said 60-foot-wide channel thence binding on 
said out-line the following six courses and distances: S. 63 de
grees 25 minutes 47 seconds E., 1478. 79 feet to a point, thence; 
N. 50 degrees 38 minutes 26 seconds E., 1016.69 feet to a point, 
thence; N. 26 degrees 14 minutes 49 seconds W., 144.26 feet to 
a point, thence; N. 63 degrees 54 minutes 03 seconds E., 55.01 
feet to a point thence; N. 26 degrees 12 minutes 08 seconds W., 
120.03 feet to a point a point on the Right Toe of the 60-foot-
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wide main navigational channel at computed Centerline Sta
tion No. 43+98.61, coordinates North 157395.40, East 
1640416.50. 

(12) LOWER THOROUGHFARE, DEAL ISLAND, MARYLAND.
The portion of the project for navigation, Lower Thoroughfare, 
Maryland, authorized by the Act of June 25, 1910 (36 Stat. 639, 
chapter 382) (commonly known as the "River and Harbor Act 
of 1910"), that begins at Lower Thoroughfare Channel Geom
etry Centerline of the 60-foot-wide main navigational ship chan
nel, Centerline Station No. 44+88, coordinates North 170435.62, 
East 1614588.93, as stated and depicted on the Condition Sur
vey Lower Thoroughfare, Deal Island, Sheet 1 of 3, prepared by 
the United States. Army Corps of Engineers, Baltimore District, 
August 2010; thence departing the aforementioned centerline 
traveling the following courses and distances: S. 42 degrees 20 
minutes 44 seconds W., 30.00 feet to a point, on the outline of 
said 60-foot-wide channel thence binding on said out-line the 
following four courses and distances: N. 64 degrees 08 minutes 
55 seconds W., 53.85 feet to a point, thence; N. 42 degrees 20 
minutes 43 seconds W., 250.08 feet to a point, thence; N. 47 de
grees 39 minutes 03 seconds E., 20.00 feet to a point, thence; S. 
42 degrees 20 minutes 44 seconds E., 300.07 feet to a point 
binding on the Left Toe of the 60-foot-wide main navigational 
channel at computed Centerline Station No. 43+92.67, coordi
nates North 170415.41, 1614566. 76; thence; continuing with the 
aforementioned centerline the following courses and distances: 
S. 42 degrees 20 minutes 42 seconds W., 30.00 feet to a point, 
on the outline of said 60-foot-wide channel thence binding on 
said out-line the following four courses and distances: N. 20 de
grees 32 minutes 06 seconds W., 53.85 feet to a point, thence; 
N. 42 degrees 20 minutes 49 seconds W., 250.08 feet to a point, 
thence; S. 47 degrees 39 minutes 03 seconds W., .20.00 feet to 
a point, thence; S. 42 degrees 20 minutes 46 seconds E., 300.08 
feet to a point binding on the Left Toe of the 60-foot-wide main 
navigational channel at computed Centerline Station No. 
43+92.67, coordinates North 170415.41, 1614566. 76 is no 
longer authorized beginning on the date of enactment of this 
Act. 

(13) GLOUCESTER HARBOR AND ANNISQUAM RIVER, MASSA
CHUSETTS.-The portions of the project for navigation, Glouces
ter Harbor and Annisquam River, Massachusetts, authorized by 
section 2 of the Act of March 2, 1945 (59 Stat. 12; chapter 19), 
consisting of an 8-foot anchorage area in Lobster Cove, and de
scribed as follows are no . longer authorized beginning on the 
date of enactment of this Act: 

(A) Beginning at a bend along the easterly limit of the 
existing project, N3063230.31, E878283. 77, thence running 
northwesterly about 339 feet to a point, N3063478.86, 
E878053.83, thence running northwesterly about 281 feet to 
a bend on the easterly limit of the existing project, 
N3063731.88, E877932.54, thence running southeasterly 
about 612 feet along the easterly limit of the existing project 
to the point of origin. 

(B) Beginning at a bend along the easterly limit of the 
existing project, N3064065.80, E878031.45, thence running 
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northwesterly about 621 feet to a point, N3064687.05, 
E878031.13, thence running southwesterly about 122 feet to 
a point, N3064686.98, E877908.85, thence running south
easterly about 624 feet to a point, N3064063.31, 
E877909.17, thence running southwesterly about 512 feet to 
a point, N3063684. 73, E877564.56, thence running about 
741 feet to a point along the westerly limit of the existing 
project, N3063273.98, E876947. 77, thence running north
easterly about 533 feet to a bend along the westerly limit 
of the existing project, N3063585.62, E877380.63, thence 
running about 147 feet northeasterly to a bend along the 
westerly limit of the project, N3063671.29, E877499.63, 
thence running northeasterly about 233 feet to a bend along 
the westerly limit of the existing project, N3063840.60, 
E877660.29, thence running about 339 feet northeasterly to 
a bend along the westerly limit of the existing project, 
N3064120.34, E877852.55, thence running about 573 feet to 
a · bend along the westerly limit of the existing project, 
N3064692.98, E877865.04, thence running about 113 feet to 
a bend along the northerly limit of the existing project, 
N3064739.51, E877968.31, thence running 145 feet south
easterly to a bend along the northerly limit of the existing 
project, N3064711.19, E878110.69, thence running about 
650 feet along the easterly limit of the existing project to the 
point of origin. 
(14) CLATSOP COUNTY DIKING DISTRICT NO. 10, KARLSON IS

LAND, OREGON.-The Diking District No. 10, Karlson Island 
portion of the project for raising and improving existing levees 
in Clatsop County, Oregon, authorized by section 5 of the Act 
of June 22, 1936 (49 Stat. 1590) is no longer authorized begin
ning on the date of enactment of this Act. 

(15) NUMBERG DIKE NO. 34 LEVEED AREA, CLATSOP COUNTY 
DIKING DISTRICT NO. 13, CLATSOP COUNTY, OREGON (WALLUSKI
YOUNGSJ.-The Numberg Dike No. 34 leveed area, Clatsop 
County Diking District, No. 13, Walluski River and Youngs 
River dikes, portion of the project for raising and improving ex
isting levees in Clatsop County, Oregon, authorized by section 
5 of the Act of June 22, 1936 (49 Stat. 1590) is no longer au
thorized beginning on the date of enactment of this Act. 

(16) EAST FORK OF TRINITY RNER, TEXAS.-The portion of 
the project for flood protection on the East Fork of the Trinity 
River, Texas, authorized by section 203 of the Flood Control Act 
of 1962 (76 Stat. 1185), that consists of the 2 levees identified 
as Kaufman County Levees K5E and K5W is no longer author
ized beginning on the date of enactment of this Act. 

(17) BURNHAM CANAL, WISCONSIN.-The portion of the 
project for navigation, Milwaukee Harbor Project, Milwaukee, 
Wisconsin, known as the Burnham Canal, authorized by the 
first section of the Act of March 3, 1843 (5 Stat. 619; chapter 
85), and described as follows is no longer authorized beginning 
on the date of enactment of this Act: 

(A) Beginning at channel point #415a N381768.648, 
E2524554.836, a distance of about 170.58 feet. 
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(B) Thence running south 53 degrees 43 minutes 41 
seconds west to channel point #417 N381667. 728, 
E2524417.311, a distance of about 35.01 feet. 

(C) Thence running south 34 degrees 10 minutes 40 
seconds west to channel point #501 N381638. 761, 
E2524397.639, a distance of about 139.25 feet. 

(D) Thence running south 34 degrees 10 minutes 48 
seconds west to channel point #503 N381523.557, 
E2524319.406, a distance of about 235.98 feet. 

(E) Thence running south 32 degrees 59 minutes 13 
seconds west to channel point #505 N381325.615, 
E2524190.925, a distance of about 431.29 feet. 

(F) Thence running south 32 degrees 36 minutes 05 
seconds west to channel point #509 N380962.276, 
E2523958.547, a distance of about 614.52 feet. 

(G) Thence running south 89 degrees 05 minutes 00 
seconds west to channel point #511 N380952.445, 
E2523344.107, a distance of about 74.68 feet. 

(H) Thence running north 89 degrees 04 minutes 59 
seconds west to channel point #512 N381027.13, 
E2523342.91, a distance of about 533.84 feet. 

(I) Thence running north 89 degrees 05 minutes 00 sec
onds east to channel point #510 N381035.67, E2523876.69, 
a distance of about 47.86 feet. 

(J) Thence running north 61 degrees 02 minutes 07 
seconds east to . channel point #508 N381058. 84, 
E2523918.56, a distance of about 308.55 feet. 

(K) Thence running north 36 degrees 15 minutes 29 
seconds east to channel point #506 N381307.65, 
E2524101.05, a distance of about 199.98 feet. 

(L) Thence running north 32 degrees 59 minutes 12 
seconds east to channel point #504 N381475.40, 
E2524209.93, a distance of about 195.14 feet. 

(M) Thence running north 26 degrees 17 minutes 22 
seconds east to channel point #502 N381650.36, 
E2524296.36, a distance of about 81.82 feet. 

(N) Thence running north 88 degrees 51 minutes 05 
seconds west to channel point #419 N381732.17, 
E2524294. 72, a distance of about 262.65 feet. 

(0) Thence running north 82 degrees 01 minutes 02 
seconds east to channel point #415a, the point of origin. 
(18) MANITOWOC HARBOR, WISCONSIN.-The portion of the 

project for navigation, Manitowoc River, Manitowoc, Wisconsin, 
authorized by the Act of August 30, 1852 (10 Stat. 58; chapter 
104), and described as follows is no longer authorized begin
ning on the date of enactment of this Act: The triangular area 
bound by-

(A) 44.09893383N and 087.66854912W; 
(B) 44.09900535N and 087.66864372W; and 
(C) 44.09857884N and 087.66913123W. 

(b) SEWARD WATERFRONT, SEWARD, ALAsKA.-
(1) IN GENERAL.--Subject to paragraph (2), the portion of 

the project for navigation, Seward Harbor, Alaska, identified as 
Tract H, Seward Original Townsite, Waterfront Park Replat, 
Plat No 2012-4, Seward Recording District, shall not be subject 
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to navigation servitude beginning on the date of enactment of 
this Act. 

(2J ENTRY BY FEDERAL GOVERNMENT.-The Federal Govern
ment may enter upon the property referred to in paragraph (lJ 
to carry out any required operation and maintenance of the gen
eral navigation features of the project referred to in paragraph 
(lJ. 
(cJ PORT OF Hoon RIVER, 0REGON.-

(1J EXTINGUISHMENT OF PORTIONS OF EXISTING FLOWAGE 
EASEMENT.-With respect to the properties described in para
graph (2J, beginning on the date of enactment of this Act, the 
f/,owage easement identified as Tract 1200E-S on the Easement 
Deed recorded as Instrument No. 740320 is extinguished above 
elevation 79.39 feet (NGVD 29J the Ordinary High Water Line. 

(2J AFFECTED PROPERTIES.-The properties referred to in 
paragraph (lJ, as recorded in Hood River County, Oregon, are 
as follows: 

(AJ Instrument Number 2010-1235. 
(BJ Instrument Number 2010-02366. 
(CJ Instrument Number 2010-02367. 
(DJ Parcel 2 of Partition Plat #2011-12P. 
(EJ Parcel 1 of Partition Plat 2005-26P. 

(3J FEDERAL LIABILITIES; CULTURAL, ENVIRONMENTAL, AND 
OTHER REGULATORY REVIEWS.-

(AJ FEDERAL LIABILITY.-The United States shall not 
be liable for any injury caused by the extinguishment of the 
easement under this subsection. 

(BJ CULTURAL AND ENVIRONMENTAL REGULATORY AC
TIONS.-Nothing in this subsection establishes any cultural 
or environmental regulation relating to the properties de
scribed in paragraph (2J. 
(4J EFFECT ON OTHER RIGHTS.-Nothing in this subsection 

affects any remaining right or interest of the Corps of Engineers 
in the properties described in paragraph (2J. 

SEC. 6005. LAND CONVEYANCES. 
(aJ OAKLAND INNER HARBOR TIDAL CANAL, CALIFORNIA.-Sec

tion 3182(b)(1J of the Water Resources Development Act of 2007 
(Public Law 110-114; 121 Stat. 1165J is amended-

(lJ in subparagraph (AJ by inserting ", or to a multicounty 
public entity that is eligible to hold title to real property" after 
"To the city of Oakland"; and 

(2J in subparagraphs (BJ and (CJ by inserting "multicounty 
public entity or other" before "public entity". 
(bJ ST. CHARLES COUNTY, MISSOURI, LAND EXCHANGE.

(lJ DEFINITIONS.-In this subsection: 
(AJ FEDERAL LAND.-The term "Federal land" means 

approximately 84 acres of land, as identified by the Sec
retary, that is a portion of the approximately 227 acres of 
land leased from the Corps of Engineers by Ameren Cor
poration for the Portage Des Sioux Power Plant in' St. 
Charles County, Missouri (Lease No. DA-23-065-CNENG-
64-S51, Pool 26J. 

(BJ NON-FEDERAL LAND.-The term "non-Federal land" 
means the approximately 68 acres of land owned by 
Ameren Corporation in Jersey County, Illinois, contained 
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within the north half of section 23, township 6 north, range 
11 west of the third principal meridian. 
(2) LAND EXCHANGE.--On conveyance by Ameren Corpora

tion to the United States of all right, title, and interest in and 
to the non-Federal land, the Secretary shall convey to Ameren 
Corporation all right, title, and interest of the United States in 
and to the Federal land. 

(3) SPECIFIC CONDITIONS.
(A) DEEDS.-

(i) DEED TO NON-FEDERAL LAND.-The Secretary 
may only accept conveyance of the non-Federal land by 
warranty deed, as determined acceptable by the Sec
retary. 

(ii) DEED TO FEDERAL LAND.-The Secretary shall 
convey the Federal land to Ameren Corporation by 
quitclaim deed. 
(BJ CASH PAYMENT.-!{ the appraised fair market value 

of the Federal land, as determined by the Secretary, exceeds 
the appraised fair market value of the non-Federal land, as 
determined by the Secretary, Ameren Corporation shall 
make a cash payment to the United States reflecting the 
difference in the appraised fair market values. 

(c) TULSA PORT OF CATOOSA, ROGERS COUNTY, OKLAHOMA, 
LAND EXCHANGE.-

(1) DEFINITIONS.-ln this subsection: 
(A) FEDERAL LAND.-The term "Federal land" means 

the approximately 87 acres of land situated in Rogers 
County, Oklahoma, contained within United States Tracts 
413 and 427 and acquired for the McClellan-Kerr Arkansas 
Navigation System. 

(BJ NaN-FEDERAL LAND.-The term "non-Federal land" 
means the approximately 34 acres of land situated in Rog
ers County, Oklahoma, and owned by the Tulsa Port of 
Catoosa that lie immediately south and east of the Federal 
land. 
(2) LAND EXCHANGE.--On conveyance by the Tulsa Port of 

Catoosa to the United States of all right, title, and interest in 
and to the non-Federal land, the Secretary shall convey to the 
Tulsa Port of Catoosa all right, title, and interest of the United 
States in and to the Federal land. 

(3) SPECIFIC CONDITIONS.-
(A) DEEDS.- . 

(i) DEED TO NON-FEDERAL LAND.-The Secretary 
may only accept conveyance of the non-Federal land by 
warranty deed, as determined acceptable by the Sec
retary. 

(ii) DEED TO FEDERAL LAND.-The Secretary shall 
convey the Federal land to the Tulsa Port of Catoosa 
by quitclaim deed and subject to any reservations, 
terms, and conditions the Secretary determines nec
essary to allow the United States to operate and main
tain the McClellan-Kerr Arkansas River Navigation 
System. 

(iii) CASH PAYMENT.-!{ the appraised fair market 
value of the Federal land, as determined by the Sec-
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retary, exceeds. the appraised fair market value of the 
non-Federal land, as determined by the Secretary, the 
Tulsa Port of Catoosa shall make a cash payment to 
the United States reflecting the difference in the ap
praised fair market values. 

(d) HAMMOND BOAT BASIN, WARRENTON, 0REGON.
(1) DEFINITIONS.-In this subsection: 

(A) CITY.~The term "City" means the city of 
Warrenton, located in Clatsop County, Oregon. 

(BJ MAP.-The term "map" means the map contained 
in Exhibit A of Department of the Army Lease No. 
DACW57-1-88--0033 (or a successor instrument). 
(2) CONVEYANCE AUTHORITY.-Subject to the provisions of 

this subsection, the Secretary shall convey to the City by quit
claim deed, and without consideration, all right, title, and in
terest of the United States in and to the parcel of land described 
in paragraph (3). 

(3) DESCRIPTION OF LAND.-
(A) IN GENERAL.-Except as provided in subparagraph 

(BJ, the land referred to in paragraph (2) is the parcel total
ing approximately 59 acres located in the City, together 
with any improvements thereon, including the Hammond 
Marina (as described in the map). 

(BJ EXCLUSION.-The land referred to in paragraph (2) 
shall not include the site provided for the fisheries research 
support facility of the National Marine Fisheries Service. 

(CJ AVAILABILITY OF MAP.-The map shall be on file in 
the Portland District Office of the Corps of Engineers. 
(4) TERMS AND CONDITIONS.-As a condition of the convey

ance under this subsection, the Secretary may impose a require
ment that the City assume full responsibility for operating and 
maintaining the channel and the breakwater. 

(5) REVERSION.-If the Secretary determines that the land 
conveyed under this subsection ceases to be owned by the public, 
all right, title, and interest in and to the land shall revert, at 
the discretion of the Secretary, to the United States. 

(6) DEAUTHORIZATION.-After the land is conveyed under 
this subsection, the land shall no longer be a portion of the 
project for navigation, Hammond Small Boat Basin, Oregon, 
authorized by section 107 of the Rivers and Harbor Act of 1960 
(33 u.s.c. 577). . 
(e) CRANEY ISLAND DREDGED MATERIAL MANAGEMENT AREA, 

PORTSMOUTH, VIRGINIA.-
(1) IN GENERAL.-Subject to the conditions described in this 

subsection, the Secretary may convey to the Commonwealth of 
Virginia, by quitclaim deed and without consideration, all 
right, title, and interest of the United States in and to 2 parcels 
of land situated within the project for navigation, Craney Is
land Eastward Expansion, Norfolk Harbor and Channels, 
Hampton Roads, Virginia, authorized by section 1001(45) of the 
Water Resources Development Act of 2007 (Public Law 110-114; 
121 Stat. 1057), together with any improvements thereon. 

(2) LANDS TO BE CONVEYED.-
(A) IN GENERAL.-The 2 parcels of land to be conveyed 

under this subsection include a parcel consisting of ap-
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proximately 307.82 acres of land and a parcel consisting of 
approximately 13.33 acres of land, both located along the 
eastern side of the Craney Island Dredged Material Man
agement Area in Portsmouth, Virginia. 

(B) USE.-The 2 parcels of land described in subpara
graph (A) may be used by the Commonwealth of Virginia 
exclusively for the purpose of port expansion, including the 
provision of road and rail access and the construction of a 
shipping container terminal. 
(3) REVERSION-If the Secretary determines that the land 

conveyed under this subsection ceases to be owned by the public 
or is used for any purpose that is inconsistent with paragraph 
(2), all right, title, and interest in and to the land shall revert, 
at the discretion of the Secretary, to the United States. 
(fJ CITY OF ASOTIN, WASHINGTON.-

(1) IN GENERAL.-The Secretary shall convey to the city of 
Asotin, Asotin County, Washington, without monetary consider
ation, all right, title, and interest of the United States in and 
to the land described in paragraph (3). 

(2) REVERSION.-!{ the land transferred under this sub
section ceases at any time to be used for a public purpose, the 
land shall revert to the United States. 

(3) DESCRIPTION.-The land to be conveyed to the city of 
Asotin, Washington, under this subsection are-

(A) the public ball fields designated as Tracts 1503, 
1605, 1607, 1609, 1611, 1613, 1615, 1620, 1623, 1624, 
1625, 1626, and 1631; and 

(B) other leased areas designated as Tracts 1506, 1522, 
1523, 1524, 1525, 1526, 1527, 1529, 1530, 1531, and 1563. 

(g) GENERALLY APPLICABLE PROVISIONS.-
(1) SURVEY TO OBTAIN LEGAL DESCRIPTION.-The exact 

acreage and the legal description of any real property to be con
veyed under this section shall be determined by a survey that 
is satisfactory to the Secretary. 

(2) APPLICABILITY OF PROPERTY SCREENING PROVISIONS.
Section 2696 of title 10, United States Code, shall not apply to 
any conveyance under this section. 

(3) ADDITIONAL TERMS AND CONDITIONS.-The Secretary 
may require that any conveyance under this section be subject 
to such additional terms and conditions as the Secretary con
siders necessary and appropriate to protect the interests of the 
United States. 

(4) COSTS OF CONVEYANCE.-An entity to which a convey
ance is made under this section shall be responsible for all rea
sonable and necessary costs, including real estate transaction 
and environmental documentation costs, associated with the 
conveyance. 

(5) LIABILITY.-An entity to which a conveyance is made 
under this section shall hold the United States harmless from 
any liability with respect to activities carried out, on or after the 
date of the conveyance, on the real property conveyed. The 
United States shall remain responsible for any liability with re
spect to activities carried out, before such date, on the real prop
erty conveyed. 
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(h) RELEASE OF USE RESTRICTIONS.-Notwithstanding any 
other provision of law, the Tennessee Valley Authority shall, without 
monetary consideration, grant releases from real estate restrictions 
established pursuant to section 4(k)(b) of the Tennessee Valley Au
thority Act of 1933 (16 U.S.C. 831c(k)(b)) with respect to tracts of 
land identified in section 4(k)(b) of that Act, subject to the condition 
that such releases shall be granted in a manner consistent with ap
plicable Tennessee Valley Authority policies. 

TITLE VII-WATER RESOURCES 
INFRASTRUCTURE 

SEC. 7001. ANNUAL REPORT TO CONGRESS. 
(a) IN GENERAL.-Not later than February 1 of each year, the 

Secretary shall develop and submit to the Committee on Environ
ment and Public Works of the Senate and the Committee on Trans
portation and Infrastructure of the House of Representatives an an
nual report, to be entitled "Report to Congress on Future Water Re
sources Development", that identifies the following: 

(1) FEASIBILITY REPORTS.-Each feasibility report that 
meets the criteria established in subsection (c)(l)(A). 

(2) PR!!IPOSEH FEASIBILITY STUDIES.-Any proposed feasi
bility study submitted to the Secretary by a non-Federal interest 
pursuant to subsection (b) that meets the criteria established in 
subsection (c)(l)(A). 

(3) PROPOSED MODIFICATIONS.-Any proposed modification 
to an authorized water resources development project or feasi
bility study that meets the criteria established in subsection 
(c)(l)(A) that-

(A) is submitted to the Secretary by a non-Federal in
terest pursuant to subsection (b); or 

(B) is identified by the Secretary for authorization. 
(b) REQUESTS FOR PROPOSALS.-

(1) PUBLICATION.~Not later than May 1 of each year, the 
Secretary shall publish in the Federal Register a notice request
ing proposals from non-Federal interests for proposed feasibility 
studies and proposed modifications to authorized water re
sources development projects and feasibility studies to be in
cluded in the annual report. 

(2) DEADLINE FOR REQUESTS.-The Secretary shall include 
in each notice required by this subsection a requirement that 
non-Federal interests submit to the Secretary any proposals de
scribed in paragraph (1) by not later than 120 days after the 
date of publication of the notice in the Federal Register in order 
for the proposals to be considered for inclusion in the annual 
report. 

(3) NOTIFICATION.-On the date of publication of each no
tice required by this subsection, the Secretary shall-

(A) make the notice publicly available, including on the 
Internet; and 

(B) provide written notification of the publication to the 
Committee on Environment and Public Works of the Senate 
and the Committee on Transportation and Infrastructure of 
the House of Representatives. 
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(c) CONTENTS.-
(1) FEASIBILITY REPORTS, PROPOSED FEASIBILITY STUDIES, 

AND PROPOSED MODIFICATIONS.-
(A) CRITERIA FOR INCLUSION IN REPORT.-The Sec

retary shall include in the annual report only those feasi
bility reports, proposed feasibility studies, and proposed 
modifications to authorized water resources development 
projects and feasibility studies that-

(i) are related to the missions and authorities of 
the Corps of Engineers; 

(ii) require specific congressional authorization, in
cluding by an Act of Congress; 

(iii) have not been congressionally authorized; 
(iv) have not been included in any previous annual 

report; and 
(v) if authorized, could be carried out by the Corps 

of Engineers. 
(BJ DESCRIPTION OF BENEFITS.-

(i) DESCRIPTION.-The Secretary shall describe in 
the annual report, to the extent applicable and prac
ticable, for each proposed feasibility study and pro
posed modification to an authorized water resources 
development project or feasibility study included in the 
annual report, the benefits, as described in clause (ii), 
of each such study or proposed modification (including 
the water resources development project that is the sub
ject of the proposed feasibility study or the proposed 
modification to an authorized feasibility study). 

(ii) BENEFITS.-The benefits (or expected benefits, 
in the case of a proposed feasibility study) described in 
this clause are benefits to-

(!) the protection of human life and property; 
(II) improvement to transportation; 
(III) the national economy; 
(JV) the environment; or 
(V) the national security interests of the 

United States. 
(C) IDENTIFICATION OF OTHER FACTORS.-The Secretary 

shall identify in the annual report, to the extent prac
ticable-

(i) for each proposed feasibility study included in 
the annual report, the non-Federal interest that sub
mitted the proposed feasibility study pursuant to sub
section (b); and 

(ii) for each proposed feasibility study and pro
posed modification to an authorized water resources 
development project or feasibility study included in the 
annual report, whether the non-Federal interest has 
demonstrated-

(!) that local support exists for the proposed 
feasibility study or proposed modification to an au
thorized water resources development project or 
feasibility study (including the water resources de
velopment project that is the subject of the pro-
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posed feasibility study or the proposed modifica
tion to an authorized feasibility study); and 

(II) the financial ability to provide the re
quired non-Federal cost share. 

(2) TRANSPARENCY.-The Secretary shall include in the an
nual report, for each feasibility report, proposed feasibility 
study, and proposed modification to an authorized water re
sources development project or feasibility study included under 
paragraph (l)(A)-

(A) the name of the associated non-Federal interest, in
cluding the name of any non-Federal interest that has con
tributed, or is expected to contribute, a non-Federal share 
of the cost of-

(i) the feasibility report; 
(ii) the proposed feasibility study; 
(iii) the authorized feasibility study for which the 

modification is proposed; or 
(iv) construction of-

(l) the water resources development project 
that is the subject of-

( aa) the feasibility report; 
(bb) the proposed feasibility study; or 
(cc) the authorized feasibility study for 

which a modification is proposed; or 
(II) the proposed modification to an authorized 

water resources development project; 
(B) a letter or statement of support for the feasibility 

report, proposed feasibility study, or proposed modification 
to an authorized water' resources development project or 
feasibility study from each associated non-Federal interest; 

(C) the purpose of the feasibility report, proposed feasi
bility study, or proposed modification to an authorized 
water resources development project or feasibility study; 

(D) an estimate, to the extent practicable, of the Fed
eral, non-Federal, and total costs of-

(i) the proposed modification to an authorized fea
sibility study; and 

(ii) construction of-
(l) the water resources development project 

that is the subject of-
(aa) the feasibility report; or 
(bb) the authorized feasibility study for 

which a modification is proposed, with respect 
to the change in costs resulting from such 
modification; or 
(II) the proposed modification to an authorized 

water resources development project; and 
(E) an estimate, to the extent practicable, of the mone

tary and nonmonetary benefits of-
(i) the water resources development project that is 

the subject of-
(l) the feasibility report; or 
(II) the authorized feasibility study for which 

a modification is proposed, with respect to the ben
efits of such modification; or 
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(ii) the proposed modification to an authorized 
water resources development project. 

(3) CERTIFICATION.-The Secretary shall include in the an
nual report a certification stating that each feasibility report, 
proposed feasibility study, and proposed modification to an au
thorized water resources development project or feasibility study 
included in the annual report meets the criteria established in 
paragraph (l)(A). 

(4) APPENDIX.-The Secretary shall include in the annual 
report an appendix listing the proposals submitted under sub
section (b) that were not included in the annual report under 
paragraph (l)(A) and a description of why the Secretary deter
mined that those proposals did not meet the criteria for inclu
sion under such paragraph. 
(d) SPECIAL RULE FOR INITIAL ANNUAL REPORT.-Notwith

standing any other deadlines required by this section, the Secretary 
shall-

(1) not later than 60 days after the date of enactment of 
this Act, publish in the Federal Register a notice required by 
subsection (b)(l); and 

(2) include in such notice a requirement that non-Federal 
interests submit to the Secretary any proposals described in 
subsection (b)(l) by not later than 120 days after the date of 
publication of such notice in the Federal Register in order for 
such proposals to be considered for inclusion in the first annual 
report developed by the Secretary under this sec.tion. 
(e) PUBLICATION.-Upon submission of an annual report to 

Congress, the Secretary shall make the annual report publicly avail
able, including through publication on the Internet. 

(f) DEFINITIONS.-In this section: 
(1) ANNUAL REPORT.-The term "annual report" means a 

report required by subsection (a). 
(2) FEASIBILITY REPORT.-

(A) IN GENERAL.-The term ''feasibility report" means a 
final feasibility report developed under section 905 of the 
Water Resources Development Act of 1986 (33 U.S.C. 2282). 

(BJ INCLUSIONS.-The term ''feasibility report" in
cludes-

(i) a report described in section 105( d)(2) of the 
Water Resources Development Act of 1986 (33 U.S.C. 
2215(d)(2)); and 

(ii) where applicable, any associated report of the 
Chief of Engineers. 

(3) FEASIBILITY STUDY.-The term ''feasibility study" has 
the meaning given that term in section 105 of the Water Re
sources Development Act of 1986 (33 U.S.C. 2215). 

(4) NON-FEDERAL INTEREST.-The term "non-Federal inter
est" has the meaning given that term in section 221 of the Flood 
Control Act of 1970 ( 42 U.S. C. 1962d-5b). 

SEC. 7002. AUTHORIZATION OF FINAL FEASIBILITY STUDIES. 
The following final feasibility studies for water resources devel

opment and conservation and other purposes are authorized to be 
carried out by the Secretary substantially in accordance with the 
plan, and subject to the conditions, described in the respective re
ports designated in this section: 
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(1) NAVIGATION.-

c. 
Date of D. A. B. Report of Estimated State Name Chief of Costs Engi· 

nee rs 

1. TX, Sabine Neches July 22, Federal: $748,070,000 
LA Waterway, 2011 Non· Federal: 

Southeast $365,970,000 
Texas and Total: $1,114,040,000 

Southwest Lou-
isiana 

2.FL Jacksonville Apr. 30, Federal: $27,870,000 
Harbor- 2012 Non-Federal: $9,290,000 

Milepoint Total: $37,160,000 

3. GA Savannah Aug. 17, Federal: $492,000,000 
Harbor 2012 Non-Federal: 

Expansion $214,000,000 
Project Total: $706,000,000 

4. TX Freeport Har- Jan. 7, Federal: $121,000,000 
bar 2013 Non-Federal: 

$118,300,000 
Total: $239,300,000 

5.FL Canaveral Feb. 25, Federal: $29,240,000 
Harbor 2013 Non-Federal: 

(Sect 203 $11,830,000 
Sponsor Re- Total: $41,070,000 
port) 

6. MA Boston Harbor Sept. 30, Federal: $216,470,000 
2013 Non-Federal: 

$94,510,000 
Total: $310,980,000 

7.FL Lake Worth Apr. 16, Federal: $57,556,000 
Inlet 2014 Non-Federal: 

$30,975,000 
Total: $88,531,000 
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c. 
Date of D. A. B. Report of Estimated State Name Chief of Costs Engi-
nee rs 

8.FL Jacksonville Apr. 16, Federal: $362,000,000 
Harbor 2014 Non-Federal: 

$238,900,000 
Total: $600,900,000 

(2) FLOOD RISK MANAGEMENT.-

c. 
Date of D. A. B. Report of Estimated State Name Chief of Costs Engi-

nee rs-

I.KS Topeka Aug. 24, Federal: $17,360,000 
2009 Non-Federal: $9,350,000 

Total: $26, 710,000 

2. CA American Dec. 30, Federal: $760,630,000 
River Water- 2010 Non-Federal: 
shed, Com- $386,650,000 
mon Fea- Total: $1,147,280,000 
tures Project, 
Natomas 
Basin 

3.IA Cedar River, Jan. 27, Federal: $73,130,000 
Cedar Rap- 2011 Non-Federal: 
ids $39,380,000 

Total: $112,510,000 

4.MN, Fargo-Moor- Dec. 19, Federal: $846, 700,000 
ND head Metro 2011 Non-Federal: 

$1,077,600,000 
Total: $1,924,300,000 

5. KY Ohio River May 16, Federal: $13,170,000 
Shoreline, 2012 Non-Federal: $7,090,000 
Paducah Total: $20,260,000 
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c. 
Date of D. A. B. Report of Estimated State Name Chief of Costs Engi-
nee rs 

6.MO Jordan Creek, ·Aug. 26, Federal: $13,560,000 
Springfield 2013 Non-Federal: $7,300,000 

Total: $20,860,000 

7. CA Orestimba Sept. 25, Federal: $23,680,000 
Creek, San 2013 Non-Federal: 
Joaquin $21,650,000 
River Basin Total: $45,330,000 

8. CA Sutter Basin Mar. 12, Federal: $255,270,000 
2014 Non-Federal: 

$433, 660, 000 
Total: $688,930,000 

9.NV Truckee Mead- Apr. 11, Federal: $181,652,000 
ows 2014 Non-Federal: 

$99,168,000 
Total: $280,820,000 

(3) HURRICANE AND STORM DAMAGE RISK REDUCTION.-
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c. D. 
Date of Estimated Initial 

A. B. Report of Costs and 
State Name Chief of Estimated 

Engi- Renourishment 
nee rs_ Costs 

I.NC West Onslow Sept. 28, Initial Federal: 
Beach and 2009 $29,900,000 
New River Initial Non-Federal: 
Inlet (Top- $16,450,000 

. 

sail Beach) Initial Total: 
$46,350,000 

Renourishment Federal: 
$69,410,000 

Renourishment Non-
Federal: $69,410,000 

Renourishment Total: 
$138,820,000 

2. NC Surf City and Dec. 30, Initial Federal: 
North Top- 2010 $84, 770,000 
sail Beach Initial Non-Federal: 

$45,650,000 
Initial Total: 

$130,420,000 
Renourishment Federal: 

$122,220,000 
Renourishment Non-

Federal: $122,220,000 
Renourishment Total: 

$244,440,000 

3. CA San Clemente Apr. 15, Initial Federal: 
Shoreline 2012 $7,420,000 

Initial Non-Federal: 
$3,990,000 

Initial Total: 
$11,410,000 

Renourishment Federal: 
$43,835,000 

Renourishment Non-
Federal: $43,835,000 

Renourishment Total: 
$87,670,000 
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c. D. 
Date of Estimated Initial 

A. B. Report of Costs and 
State Name Chief of Estimated 

Engi- Renourishment 
neers Costs 

4.FL Walton County July 16, Initial Federal: 
2013 $17,945,000 

Initial Non-Federal: 
$46, 145, 000 

Initial Total: 
$64,090,000 

Renourishment Federal: 
$24, 740,000 

Renourishment Non-
Federal: $82,820,000 

Renourishment Total: 
$107,560,000 

5.LA Morganza to July 8, Federal: $6,695,400,000 
the Gulf 2013 Non-Federal: 

$3,604,600,000 
Total: $10,300,000,000 

(4) HURRICANE AND STORM DAMAGE RISK REDUCTION AND 
ENVIRONMENTAL RESTORATION.-

c. 
Date of D. A. B. Report of Estimated State Name Chief of Costs Engi-

nee rs 

1. MS Mississippi Sept. 15, Federal: $693,300,000 
Coastal Im- 2009 Non-Federal: 
provement $373,320,000 
Program Total; $1,066,620,000 
(MSCIP) 
Hancock, 
Harrison, 
and Jackson 
Counties 

(5) ENVIRONMENTAL RESTORATION.-
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c. 
Date of D. A. B. Report of Estimated State Name Chief of Costs Engi-
nee rs 

1. MD Mid-Chesa- Aug. 24, Federal: $1,240, 750,000 
peake Bay Is- 2009 Non-Federal: 
land $668,100,000 

Total: $1,908,850,000 

2.FL Central and Mar. 11, Federal: $313,300,000 
Southern 2010 Non-Federal: 
Florida and $313,300,000 
Project, Com- Jan. 6, Total: $626,600,000 
prehensive 2011 
Everglades 
Restoration 
Plan, 
Caloosahatc-
hee River (C-
43) West 
Basin Stor-
age Project, 
Hendry 
County 

3.LA Louisiana Dec. 30, Federal: $1,026,000,000 
Coastal Area 2010 Non-Federal: 

$601, 000, 000 
Total: $1,627,000,000 

4.MN Marsh Lake Dec. 30, Federal: $6, 760,000 
2011 Non-Federal: $3,640,000 

Total: $10,400,000 
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c. 
Date of D. A B. Report of Estimated State Name Chief of Costs Engi-
nee rs 

5.FL Central and Jan. 30, Federal: $87,280,000 
Southern 2012 Non-Federal: 
Florida $87,280,000 
Project, Com- Total: $174,560,000 
prehensive 
Everglades 
Restoration 
Plan, C-111 
Spreader 
Canal West-
ern Project 

6cll'l .. CERP Bis- May2, Federal: $98,510,000 
cayne Bay 2012 Non-Federal: 
Coastal Wet- $98,510,000 
land, Florida Total: $197,020,000 

7.FL Central and May21, Federal: $448,070,000 
Southern 2012 Non-Federal: 
Florida $448,070,000 
Project, Total: $896,140,000 
Broward 
County 
Water Pre-
serve Area 

8.LA Louisiana June22, Federal: $321, 750,000 
Coastal 2012 Non-Federal: 
Area- $173,250,000 
Barataria Total: $495,000,000 
Basin Bar-
rier 

9.NC Neuse River Apr. 23, Federal: $23,830,000 
Basin 2013 Non-Federal: 

$12,830,000 
Total: $36,660,000 
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c. 
Date of D. A. B. Report of Estimated State Name Chief of Costs Engi-
nee rs 

10. VA Lynnhaven Mar. 27, Federal: $22,821,500 
River 2014 Non-Federal: 

$12,288,500 
Total: $35, 110, 000 

11. OR Willamette Jan. 6, Federal: $27,401,000 
River Flood- 2014 Non-Federal: 
plain Res- $14, 754,000 
toration Total: $42,155,000 

SEC. 7008. AUTHORIZATION OF PROJECT MODIFICATIONS REC
OMMENDED BY THE SECRETARY. 

The following project modifications for water resources develop
ment and conservation and other purposes are authorized to be car
ried out by the Secretary substantially in accordance with the rec
ommendations of the Secretary, as specified in the letters referred to 
in this section: 

c. 
Date of 

Sec- D. 
A. B. retary's Updated Authoriza-

State Name Rec- ti on 
om men~ Project Costs 
dation 
Letter 

I.MN Roseau River Jan. 24, Estimated Federal: 
2013 $25,455,000 

Estimated non-Federal: 
$18,362,000 

Total: $43,817,000 

2. IL Wood River May 7, Estimated Federal: 
Levee System 2013 $16,678,000 
Reconstruc- Estimated non-Federal: 
tion $8,980,000 

Total: $25, 658, 000 
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c. 
Date of 

Sec- D. 
A. B. retary's Updated Authoriza-

State Name Rec- tion 
ommen~ 

dation 
Project Costs 

Letter 

3. TX Corpus Christi Aug. 8, Estimated Federal: 
Ship Chan- 2013 $182,582,000 
nel Estimated non-Federal: 

$170,649,000 
Total: $353,231,000 

4.IA Des Moines Feb. 12, Estimated Federal: 
River and 2014 $14,990,300 
Raccoon Estimated non-Federal: 
River Project $8,254,700 

Total: $23,245,000 

5. MD Poplar Island Feb. 26, Estimated Federal: 
2014 $868,272,000 . 

Estimated non-Federal: 
$365,639,000 

Total: $1,233,911,000 

6. IL Lake Michigan Mar. 18, Estimated Federal: 
(Chicago 2014 $185,441,000 
Shoreline) Estimated non-Federal: 

$355, 105, 000 
Total: $540,546,000 

7.NE Western Sarpy Mar. 20, Estimated Federal: 
and Clear 2014 $28,128,800 
Creek Estimated non-Federal: 

$15,146,300 
Total: $43,275,100 

8.MO Cape Apr. 14, Estimated Federal: 
Girardeau 2014 $17,687,000 

Estimated non-Federal: 
$746,000 

Total: $18,433,000 

SEC. 7004. EXPEDITED CONSIDERATION IN THE HOUSE AND SENATE. 
(a) CONSIDERATION IN THE HOUSE OF REPRESENTATIVES.-
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(1) DEFINITION OF INTERIM AUTHORIZATION BILL.-In this 
subsection, the term "interim authorization bill" means a bill of 
the I 13th Congress introduced after the date of enactment of 
this Act in the House of Representatives by the chair of the 
Committee on Transportation and Infrastructure which-

(A) has the following title: ''A bill to provide for the au
thorization of certain water resources development or con
servation projects outside the regular authorization cycle."; 
and 

(B) only contains-
(i) authorization for 1 or more water resources de

velopment or conservation projects for which a final re
port of the Chief of Engineers has been completed; or 

(ii) deauthorization for 1 or more water resources 
development or conservation projects. 

(2) EXPEDITED CONSIDERATION.-If an interim authoriza
tion bill is not reported by a committee to which it is referred 
within 30 calendar days, the committee shall be discharged 
from its further consideration and the bill shall be referred to 
the appropriate calendar. · 
(b) CONSIDERATION IN THE SENATE.-

(1) POLICY.-The benefit"' of water resource projects de
signed and carried out in an economically justifiable, environ
mentally acceptable, and technically sound manner are impor
tant to the economy and environment of the United States and 
recommendations to Congress regarding those projects should 
be expedited for approval in a timely manner. 

(2) APPLICABILITY.-The procedures under this subsection 
apply to projects for water resources development, conservation, 
and other purposes, subject to the conditions that-

(A) each project is carried out-
(i) substantially in accordance with the plan iden

tified in the report of the Chief of Engineers for the · 
project; and 

(ii) subject to any conditions described in the re
port for the project; and 
(B)(i) a report of the Chief of Engineers has been com

pleted; and 
(ii) after the date of enactment of this Act, the Assistant 

Secretary of the Army for Civil Works has submitted to 
Congress a recommendation to authorize construction of the 
project. 
(3) EXPEDITED CONSIDERATION.-

(A) IN GENERAL.-A bill shall be eligible for expedited 
consideration in accordance with this subsection if the 
bill-

(i) authorizes a project that meets the requirements 
described in paragraph (2); and 

(ii) is referred to the Committee on Environment 
and Public Works of the Senate. 
(B) COMMITTEE CONSIDERATION.-

(i) IN GENERAL.-Not later than January 31st of 
the second session of each Congress, the Committee on 
Environment and Public Works of the Senate shall-
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(I) report all bills that meet the requirements 
of subparagraph (A); or 

(II) introduce and report a measure to author
ize any project that meets the requirements de
scribed in paragraph (2). 
(ii) FAILURE TO ACT.--Subject to clause (iii), if the 

committee fails to act on a bill that meets the require
ments of subparagraph (A) by the date specified in 
clause (i), the bill shall be discharged from the com
mittee and placed on the calendar of the Senate. 

(iii) EXCEPTIONS.--Clause (ii) shall not apply if~ 
(I) in the 180-day period immediately pre

ceding the date specified in clause (i), the full com
mittee holds a legislative hearing on a bill to au
thorize all projects that meet the requirements de
scribed in paragraph (2); 

(II)( aa) the committee favorably reports a bill 
to authorize all projects that meet the requirements 
described in paragraph (2); and 

(bb) the bill described in item (aa) is placed on 
the calendar of the Senate; or 

(Ill) a bill that meets the requirements of sub
paragraph (A) is referred to the committee not ear
lier than 30 days before the date specified in clause 
(i). 

(4) TERMINATION.-The procedures for expedited consider
ation under this subsection terminate on December 31, 2018. 
(c) RULES OF THE SENATE AND HOUSE OF REPRESENTATIVES.

This section is enacted by Congress-
(1) as an exercise of the rulemaking power of the Senate 

and House of Representatives, respectively, and as such it is 
deemed a part of the rules of each House, respectively, but ap
plicable only with respect to the procedure to be followed in that 
House in the case of a bill addressed by this section, and it su
persedes other rules only to the extent that it is inconsistent 
with such rules; and 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure 
of that House) at any time, in the same manner, and to the 
same extent as in the case of any other rule of that House. 
And the Senate agree to the same. 
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JOINT EXPLANATORY STATEMENT OF THE COMMITIEE OF CONFERENCE 

The managers on the part of the House and the Senate at the conference on the disagreeing votes of 
the two Houses on the amendment of the Senate to the bill (H.R. 3080), to provide for the conservation and 
development of water and related resources, ahd for other purposes, submit the following joint statement to 
the House and the Senate in explanation of the effect of the action agreed upon by the managers and 
recommended in the accompanying conference report: 

The Senate amendment struck all of the House bill after the enacting clause and inserted a substitute 
text. 

The House recedes from its disagreement to the amendment of the Senate with an amendment that is 
.a substitute for the House bill and the Senate amendment. The differences between the House bill, the Senate 
amendment, and the substitute agreed to in conference are noted below, except for clerical corrections, 
conforming changes made necessary by agreements reached by the conferees, and minor drafting and 
clarifying changes. 

Definition of Feasible 

When the term "feasible" is used in this Act, the conferees intend this to mean a determination that a 
water resources project is technically feasible, economically justified, and environmentally acceptable. 

Sec. 1. Short title; table of contents. 
Sec. 2. Definition of Secretary. 

TITLE I-PROGRAM REFORMS AND STREAMLINING 

SEC. 1001. VERTICAL INTEGRATION AND ACCELERATION OF STUDIES. 

House§ 101, Senate§ 2032.-Senate recedes, with an amendment. 

This section generally limits a new Corps of Engineers feasibility study initiated after the date of 
enactment of this Act to 3 years and $3 million in federal costs. It also requires District, Division, and 
Headquarters personnel to concurrently conduct reviews of a feasibility study. For any feasibility study not 
complete after 3 years, upon notification of the non-federal project sponsor and Congress, the Secretary of 
the Army may take up to one additional year to complete the feasibility study. If the feasibility study is still not 
complete, authorization for the feasibility study is terminated. The Secretary is given authority to extend the 
timeline further for complex studies, provided that a notice is provided to the Committees of jurisdiction 
explaining the rationale for the determination. 

The Managers are concerned about the length of time it often takes for the Corps of Engineers to 
complete its feasibility studies. While there are several reasons studies can sometimes take 15 years or more, 
the Managers believe that the time can be shortened by setting the deadlines established in this legislation. 
The schedule set by this section closely follows the one which the Corps is working to implement 
administratively. The Managers believe that setting an aggressive schedule in statute will increase the 
likelihood that necessary federal and non-federal efforts will be undertaken in a timely manner and financial 
resources will be provided so that feasibility studies will be completed in 3 years after the date of a feasibility 
cost sharing agreement with a non-federal sponsor. The objective in establishing these defined procedures is 
to achieve consistency and efficiency in the feasibility study process. 



SEC. 1002. CONSOLIDATION OF STUDIES. 

House§ 104, Senate§ 2034.-Senate recedes, with an amendment. 

This section repeals requirements that the Corps of Engineers conduct a reconnaissance study prior to 
initiating a feasibility study. In its place the section articulates an accelerated process which allows non-federal 
project sponsors and the Corps of Engineers to proceed directly to the feasibility study. 

While repealing the requirement that the Corps of Engineers carry out reconnaissance studies and 
produce a reconnaissance report, some of the activities prescribed by Section 905(b) of the Water Resources 
Development of 1986 as amended may be carried out at the beginning of the feasibility study process as 
required under Section 1001 of this Act. At any point during a feasibility study, the Secretary may terminate 
the study when it is clear there is no demonstrable federal interest for a project or that construction of the · 
project is not possible for technical, legal, or financial reasons. 

SEC. 1003. EXPEDITED COMPLETION OF REPORTS. 

House § 105. No comparable Senate section.-Senate recedes. 

SEC. 1004. REMOVAL OF DUPLICATIVE ANALYSES. 

House§ 106. No comparable Senate section.-Senate recedes. 

This section repeals a requirement that the Corps of Engineers reevaluate cost-estimates immediately 
after initial cost-estimates have been completed. 

While the Managers applaud the Corps of Engineers for centuries of planning, constructing, operating, 
and maintaining projects that are integral to the Nation's economic security, implementation of Section 911 of 
the Water Resources Development Act of 1986 has led to unnecessary and duplicative reviews. Value 
engineering is a useful concept and tool in carrying out water resources development projects, however, 
requiring the analysis of cost-estimates immediately after costs have been initially estimated is counter
productive. By repealing Section 911, the Managers intend the Corps of Engineers to continue to apply value 
engineering intent and techniques to projects, but to apply them in consultation with contractors immediately 
prior to or after the project has initiated construction. Value engineering should be an ongoing and integral 
aspect of any Corps of Engineers project. 

SEC. lOOS. PROJECT ACCELERATION. 

House§ 103, Senate§ 2033.-House and Senate agree to an amendment. 

The Managers intend this section to be narrowly designed to streamline the process for complying with 
the requirements of the National Environmental Policy Act (NEPA). This subsection clarifies that the 
requirements of all other laws continue to apply to a water resources project. The requirements of laws and 
regulations that do not relate to complying with the NEPA process are not affected and remain in full affect .. 
Nothing in this section preempts or interferes with any regulatory requirements in effect atthe time of 
enactment of this Act or may be created after enactment of this Act. Nothing in this section affects any 
obligation to comply with the regulations issued by the Council on Environmental Quality or any other federal 
agency to carry out that Act unless they specifically impact the ability to comply with the process 
requirements of this section. 



The Managers have included in this section a requirement that the Secretary establish and maintain an 
electronic database for the purpose of reporting requirements and to make publicly available the status and. 
progress with respect to compliance with applicable laws. The. language also includes a requirement that the 
Secretary publish the status and progress of each project study. The Managers support making more 
transparent the process of meeting milestones of compliance with laws so that interested parties can follow 
the progress of individual studies. At the same time, the Managers do not want the process to become a huge 
exercise that requires a large amount of time as well as human and monetary resources. The Secretary should 
manage this requirement so that the public receives relevant information but excessive resources are not 
spent maintaining the database. 

SEC. 1006. EXPEDITING THE EVALUATION AND PROCESSING OF PERMITS. 

House§ 102, Senate§ 2042.-House and Senate agree to an amendment. 

This section provides permanent authority for the Corps of Engineers to accept funds from non-federal 
public interests to expedite the processing of permits within the regulatory program of the Corps of Engineers. 
Additionally, this section allows public utility companies and natural gas companies to participate in the 
program. Finally, this section directs the Secretary to ensure that the use of the authority does not slow down 
the permit processing time of applicants that do not participate in the section 214 program. 

According to testimony presented to the House of Representatives Committee on Transportation and 
Infrastructure, more than $220 billion in annual economic investment is directly related to activities associated 
with the Corps of Engineers regulatory program, specifically, decisions reached under section 404 of the Clean 
Water Act. Currently, not every Corps of Engineers District utilizes the Section 214 program. By authorizing a 
permanent program, the Managers provide direction and encourage each District to participate in the Section 
214 program and ensure regulatory decisions are reached in a timely manner. The Managers expect that when 
funds are offered by an entity under this section, the Secretary will accept and utilize those funds in an 
expeditious manner. 

The Managers have included additional transparency provisions, including an annual report to 
Congress, as well as provisions to ensure that a consistent approach is taken in implementing the program 
across the Nation. In the past, the Government Accountability Office (GAO) has critiqued the Corps' 
implementation of this program. In response, the Corps has taken steps to ensure greater consistency in 
implementation of the authority across the 38 Corps Districts and to ensure full compliance with the all 
regulatory requirements. These steps include updated guidance, development of a template of necessary 
decision documents, and ongoing training of District staff. The Managers expect the Corps to continue 
implementation of these initiatives as it carries out the expanded authority provided in the Conference 
agreement. Finally, the Conference agreement requires additional GAO oversight of the implementation of 
this expanded authority to ensure compliance with all regulatory requirements. 

SEC. 1007. EXPEDITING APPROVAL OF MODIFICATIONS AND ALTERATIONS OF PROJECTS BY NON-FEDERAL 
INTERESTS. 

House § 107. No comparable Senate section.-Senate recedes. 

·SEC. 1008. EXPEDITING HYDROPOWER AT CORPS OF ENGINEERS FACILITIES. 

Senate§ 2009. No comparable House section.-House recedes. 



SEC. 1009. ENHANCED USE OF ELECTRONIC COMMERCE IN FEDERAL PROCUREMENT. 

House § 130. No comparable Senate section.-Senate recedes. 

SEC. 1010. DETERMINATION OF PROJECT COMPLETION. 

Senate§ 2036. No comparable House section.-House recedes. 

SEC. 1011. PRIORITIZATION. 

Senate§ 2044, § 2045. No comparable House section.-House recedes, with an amendment. 

This section establishes criteria for prioritization of hurricane and storm damage reduction and 
ecosystem restoration projects. 

The Managers are also concerned with the application of certain cost share requirements to ecosystem 
restoration projects. When identifying the costs of construction for navigation projects, the Corps of 
Engineers, pursuant to the Act of June 21, 1940 (more commonly known as the Truman-Hobbs Act) considers 
the cost of highway and railroad bridge alterations or removals as construction costs, eligible for cost share. 
However, for flood control projects and ecosystem restoration projects, local sponsors are currently required 
to pay the entire cost of a bridge alteration or removal as a non-federal responsibility to provide all lands, 
easements, rights-of-way, disposal areas, and relocations, pursuant to section 103(a) of the Water Resources 
Development Act of 1986, as amended. While that specific section is notably applicable to only flood control 
projects, the Corps has applied this responsibility broadly to other project purposes, such as ecosystem 
restoration purposes, as well. 

Bridge alterations and removals can be essential components of ecosystem restoration projects, such 
as related to large-scale ecosystem restoration projects. As such, the Managers encourage the Secretary to 
explore whether such alterations and removals should, like navigation projects, be considered as part of the 
costs of construction of an ecosystem restoration project, and to report to the Committees of jurisdiction on 
its findings. If the Secretary determines that such alterations and removals are integral to meeting the goals of 

· ecosystem restoration projects, the Secretary shall de,velop new guidance for ecosystem restoration projects 
that fits their unique needs. 

SEC. 1012. TRANSPARENCY IN ACCOUNTING AND ADMINISTRATIVE EXPENSES. 

Senate § 2035. No comparable House section.-House recedes. 

SEC. 1013. EVALUATION OF PROJECT PARTNERSHIP AGREEMENTS. 

Senate§ 2037. No comparable House section.-House recedes, with an amendment. 

SEC. 1014. STUDY AND CONSTRUCTION OF WATER RESOURCES DEVELOPMENT PROJECTS BY NON-FEDERAL 
INTERESTS. 

House§ 108, § 112. No comparable Senate section.-Senate recedes, with an amendment. 



For purposes of this section, the terms "before construction" and "before initiation of construction"· 
are intended to mean after the issuance of a notice to proceed. 

SEC. 1015. CONTRIBUTIONS BY NON-FEDERAL INTERESTS. 

House § 109. No comparable Senate section.-Senate recedes, with an amendment. 

This section clarifies the non-federal interests that may contribute funds toward construction of 
authorized water resources projects. Additionally, this section clarifies that inland navigation facilities and the 
repair of water resources facilities after an emergency declaration are eligible for contributed funds from non
federal interests. 

For example, this section clarifies non-federal interests, as defined by Section 221 of the Flood Control 
Act of 1970, as amended, may participate in the funding of the construction of projects on the inland 
navigation system. Currently, capital improvement projects are financed 50 percent from the General Fund of 
the Treasury, and 50 percent from the Inland Waterway Trust Fund. While this section does not alter that 
arrangement, it does authorize non-federal interests to fund capital improvement projects on the inland 
navigation system. For instance, under current law, a State cannot fund the construction of a new lock and 
dam. This section is intended to.authorize that type of funding activity. 

SEC. 1016. OPERATION AND MAINTENANCE OF CERTAIN PROJECTS. 

Senate § 2023. No comparable House section.-House recedes, with an amendment. 

SEC. 1017. ACCEPTANCE OF CONTRIBUTED FUNDS TO INCREASE LOCK OPERATIONS. 

House§ 110, § 217, Senate § .2039.-House recedes. 
This section authorizes the Secretary of the Army to accept non-federal contributions from non-federal 

entities to operate and maintain the Nation's inland waterways transportation system. 

The Corps of Engineers is undergoing a review of those 239 lock projects at 193 sites on the inland 
navigation system to prioritize operation and maintenance funding needs. Up until s'everal years ago~ almost 
all ofthe locks in the system were operated 24 hours a day, 7 days a week, 365 days a year. However, due.to 
the age of the system, limited use for some of the projects, and limited operation and maintenance funds, the 
Corps of Engineers is proposing to limit the operations of certain locks on a District-by-District basis. While the 
Managers applaud the Corps in their efforts to prioritize projects, the Managers are wary of a lack of 
coordination amongst Districts when implementing these changes in hours of service, and in a few cases have 
proposed to limit the hciurs of service based on inaccurate or limited data. 

While changes in hours of service are imminent and in some cases have already been implemented, 
non-federal interests have expressed a willingness to finance the operations and maintenance of projects 
where the hours of service have been proposed to be reduced. This sectioffis intended to allow the Corps to 
accept such funds to ensure commercial and recreational traffic is not unduly impacted on the inland 
navigation system. 

SEC. 1018. CREDIT FOR IN-KIND CONTRIBUTIONS. 

House § 116, Senate§ 2012.-House recedes, with an amendment. 



!his section corrects two provisions in WRDA 2007 that have not been properly executed due to 
unintended interpretations. In previous Water Resources Development Acts, credit was authorized for 
individual projects. While the intent was the same, many of these provisions had been written differently over 
time. In an effort to harmonize those activities for which credit could be authorized, Congress requested 
technical assistance from the Corps of Engineers in drafting a credit provision that could be applied to all Corps 
projects. While the language provided by the Corps was included in WRDA 2007, the Corps subsequently 
determined that specific sections of the law could not be executed consistent with Congressional intent. 

This section allows the Secretary to provide in-kind credit for work done by the non-federal sponsor 
prior to execution of a project partnership agreement. 

This section explicitly authorizes the Secretary to enter into a written agreement with the non-federal 
interest to credit certain in-kind contributions against the non-federal share of cost of the project. 

This section directs the Secretary to reimburse the non-Federal interest for costs that exceed the non
Federal cost-share requirements if the excess costs are incurred for work carried out pursuant to a written 
agreement and .are a result of the requirement that the non-Federal sponsor provide all lands, easements, 

. rights-of-way, dredged material disposal areas, and relocations (LERRD) for the authorized project under this 
section. The Secretary is directed to enter into an agreement, subject to availability of funds, to provide the 

. reimbursement. This provision is intended to address a disincentive created by Corps policy that discourages 
non-Federal interests from carrying out in-kind work on projects that that have significant LERRD costs. At a 
time of limited Federal budgets, the Managers urge the Secretary to work with non-Federal interests willing to 
invest local funding in civil works projects. The Managers intend for the Secretary to enter into a 
reimbursement agreement if funds are available for the project and utilize those funds to provide 
reimbursement prior to transfer of the project to the non-Federal sponsor for operation· and maintenance. 

This section requires the Secretary to update any guidance or regulations related to the approval of in
kind credit to establish a milestone for executing an in-kind memorandum of understanding, criteria and 
procedures for granting exceptions to this milestone, and criteria and procedures for determining that work is 
integral to a project. The Managers are concerned with the lack of flexibility afforded by the Secretary in 
determining at what point during a feasibility study a non-federal sponsor may carry out work for in-kind 
credit. In carrying out the update required by this section, the Managers expect that the Secretary will use an 
inclusive process that considers input from non-federal interests. Further, the Managers encourage the 
Secretary to ensure that the final guidelines provide a process for carrying out work for in-kind credit that is 
predictable and takes into account the unique issues that may arise regarding individual water resources 
projects. 

Both the House and Senate Committees typically receive numerous requests for project-specific credit 
during the development of this Act. While requests for credit have received favorable consideration in prior 
water resources legislation, the Managers concluded that a general provision allowing credit under specified 
conditions would minimize the need for future project-specific provisions and, at the same time, assure 
consistency in considering future proposals for credit. 

The Managers are becoming increasingly wary of non-federal interests advocating for credit for work 
not captured by a project partnership agreement or an in-kind Memorandum of Understanding. The Managers 
would strongly encourage non-federal interests to sign such agreements prior to carrying out any work related 
to a proposed project; otherwise such work will not be eligible for credit. 



SEC. 1019. CLARIFICATION OF IN-KIND CREDIT AUTHORITY. 

Senate§ 2010. No comparable House section.-House recedes, with an amendment. 

SEC. 1020. TRANSFER OF EXCESS CREDIT. 

Senate § 2011. No comparable House section.-House reced.es, with an amendment. 

SEC. 1021. CREDITING AUTHORITY FOR FEDERALLY AUTHORIZED NAVIGATION PROJECTS. 

Senate§ 2062. No comparable House section.-House recedes, with an amendment. 

SEC. 1022. CREDIT IN LIEU OF REIMBURSEMENT. 

Senate§ 2013. No comparable House section.-House recedes, with an amendment. 

SEC. 1023. ADDITIONAL CONTRIBUTIONS BY NON-FEDERAL INTERESTS. 

House§ 111, Senate§ 2059.-Senate recedes. 

SEC. 1024. AUTHORITY TO ACCEPT AND USE MATERIALS AND SERVICES. 

Senate§ 11005. No comparable House section.-House recedes, with an amendment. 

The Managers are concerned that limited operations and maintenance funding is having a negative 
impact on the Secretary's ability to maintain the long-term reliability of our Nation's water resources 
infrastructure. In many cases, there is insufficient funding available to quickly restore project operations 
following a natural disaster, failure of equipment, or other emergency. Restoration of project operations are 
dependent on enactment by the Congress of emergency supplemental funding, which could result in months 
before projects are fully restored to safe and reliable operations. The cost to our Nation's economy for these 
delayed actions is millions of dollars per day. For our Nation to remain competitive in the world's economy, 
the Managers believe there is a need to leverage other resources to enable the Secretary to quickly restore 
safe and reliable project operations after an emergency. To that end, the Secretary, working with States, local 
governments, industry, and other stakeholders, is authorized to accept materials and services to repair water 
resources projects that have been damaged or destroyed as a result of a major disaster, emergency, or other 
event. To enable the fastest opportunity to restore safe and reliable project operations, the Secretary is 
strongly encouraged to delegate to the lowest level in the Corps of Engineers the authority to make the 
determination of an emergency; to make the determination on whether acceptance of these contributions are 
in the public interest; and to accept the contributions from non-federal public, private, or non-profit entities. 

SEC. 1025. WATER RESOURCES PROJECTS ON FEDERAL LAND. 

Senate§ 2018. No comparable House section.-House recedes, with an amendment. 
This section is intended to clarify the authority of the Secretary and the application of cost-sharing for 

certain projects carried out on federal land under the administrative jurisdiction of another federal agency. 

If federal land necessary to construct a water resources development project was originally paid for by 
the non-federal interest for such project and the non-federal interest signs a memorandum of understanding 
with the Secretary to cost-share work on such federal land, the Managers intend for the Secretary to cost-



share any construction with the non-federal interest as if the non-federal interest currently owns the land. In 
such a case, the Secretary should not require the construction on the federal land to be fully funded by the 
federal agency that currently has jurisdiction over the land. Any recommendations in a feasibility study should 
be consistent with the policy in this section. 

SEC. 1026. CLARIFICATION OF IMPACTS TO OTHER FEDERAL FACILITIES. 

House§ 113. No comparable Senate section.-Senate recedes. 
This section clarifies that when a Corps of Engineers project adversely impacts other federal facilities, 

the Secretary may accept funds from other federal agencies to address the impacts, including removal, 
relocation, and reconstruction of such facilities. 

SEC. 1027. CLARIFICATION OF MUNITION DISPOSAL AUTHORITIES. 

Senate§ 2029. No comparable House section.-House recedes. 

SEC. 1028. CLARIFICATION OF MITIGATION AUTHORITY. 

House§ 114, Senate§ 2017.-House recedes, with an amendment. 

SEC. 1029. CLARIFICATION OF INTERAGENCY SUPPORT AUTHORITIES. 

Senate § 2038. No comparable House section.-House recedes, with an amendment. 

SEC. 1030. CONTINUING AUTHORITY. 

Senate§ 2003, § 2004. No comparable House section.-House recedes, with an amendment. 
This section increases the authorization for small continuing authority projects associated with 

navigation, flood damage reduction, ecosystem restoration, emergency streambank protection, control of 
invasive species, and other activities carried out by the Corps of Engineers. 

In some cases, Corps of Engineers projects have caused damages to other nearby infrastructure 
projects or other properties of local importance. For instance, coastal navigation projects may inadvertently 
redirect flows or waves and damage nearby shorelines. The Corps of Engineers is encouraged to use relevant 
continuing authorities programs to correct these deficiencies. 

SEC. 1031. TRIBAL PARTN.ERSHIP PROGRAM. 

House § 115, Senate§ 2027.-Senate recedes. 

SEC. 1032. TERRITORIES OF THE UNITED STATES. 

House§ 139. No comparable Senate section.-Senate recedes. 

SEC. 1033. CORROSION PREVENTION. 

House § 131, Senate§ 2048.-Senate recedes. 



SEC. 1034. ADVANCED MODELING TECHNOLOGIES. 

House § 129. No comparable Senate section.-'-Senate recedes, with an amendment. 

SEC. 1035. RECREATIONAL ACCESS. 

House § 138. No comparable Senate section.-Senate recedes, with an amendment. 

SEC. 1036. NON-FEDERAL PLANS TO PROVIDE ADDITIONAL FLOOD RISK REDUCTION. 

House§ 121, Senate§ 2055.-House recedes, with an amendment. 

This section authorizes the Secretary of the Army to carry out a locally preferred plan if that project 
increment provides a higher level of flood protection and is economically justified, technically achievable, and 
environmentally acceptable. The federal cost of carrying out such a plan may not exceed the federal share as 
authorized by law for the national economic development plan. 

In certain cases, non-federal project sponsors request the Corps of Engineers carry out a locally
preferred plan that is more robust than that recommended in a Chief's Report. This provision is consistent 
with current practice where the Corps will recommend to Congress a more robust locally preferred plan at the 
request of the non-federal interest, provided the non-federal interest contributes any additional costs that 
may be incurred in carrying out the locally preferred plan. This provision gives the Corps authority to 
implement a locally preferred plan for a flood damage reduction project authorized in this Act. It is not 
intended to affect current law with respect to establishing cost-share for an authorized project. 

SEC. 1037. HURRICANE AND STORM DAMAGE REDUCTION. 

Senate§ 2030. No comparable House section.-House recedes, with an amendment. 

This section authorizes a non-federal interest to request that the Corps of Engineers study a project to 
determine if there is a federal interest in carrying out an additional 15 years of work. If the study results in a 
determination that there continues to be a federal interest in the project, the Corps may request authorization 
through the Annual Report process as prescribed in section 7001 of this Act. 

For those projects that are approaching the 50-year expiration over the next 5 years, the Corps of 
Engineers is authorized to continue work for a one time only, additional 3 years. This will give those expiring 
projects sufficient opportunity to get into the study pipeline and the Annual Report process while ensuring 
shoreline communities and infrastructure have continuing protection from storm events. 

The activities prescribed in this section are not to be determined to be a "new start" for budgetary 
purposes, rather they are to be considered a continuation of an existing project. 

SEC. 1038. REDUCTION OF FEDERAL COSTS FOR HURRICANE AND STORM DAMAGE REDUCTION PROJECTS. 

House§ 128, Senate§ 2031.-House and Senate agree to an amendment. 



SEC. 1039. INVASIVE SPECIES. 

House§ 137, § 144, § 145, Senate§ 2052, § 5.007, §5011, § 5018.-House and Senate agree to an 
amendment. 

It is the intent in section (a), Aquatic Species Review, that the assessment provides a national 
perspective of the existing federal authorities related to invasive species, including invasive vegetation in 
reservoir basins associated with Corps of Engineers water projects in the western United States. It would be 
appropriate to identify any specific tribal authorities that may exist for rivers and reservoirs that may be 
associated with Corps of Engineers projects that intersect with reservation lands. 

This section does not authorize any activities proposed under the "Great Lakes and Mississippi River 
lnterbasin Study" (GLMRIS) authorized by Section 3061(d) of the Water Resources Development Act of 2007, 
Public Law 110-114. 

SEC. 1040. FISH AND WILDLIFE MITIGATION. 

Senate § 2005. No comparable House section.-House recedes, with an amendment. 

SEC. 1041. MITIGATION STATUS REPORT. 

Senate § 2006. No comparable House section.-House recedes. 

SEC. 1042. REPORTS TO CONGRESS. 

Senate § 2050. No comparable House section.-House recedes, with an amendment. 

SEC. 1043. NON-FEDERAL IMPLEMENTATION PILOT PROGRAM. 

Senate§ 2025, § 2026. No comparable House section.-House recedes. 

SEC. 1044. INDEPENDENT PEER REVIEW. 

Senate§ 2007. No comparable House section.-House recedes, with an amendment. 

SEC. 1045. REPORT ON SURFACE ELEVATIONS AT DROUGHT AFFECTED LAKES. 

House§ 141. No comparable Senate section.-Senate recedes. 

SEC. 1046. RESERVOIR OPERATIONS AND WATER SUPPLY. 

House§ 133, § 142, § 143, Senate§ 2014, § 2061, § 2064.-House and Senate agree to an amendment. 

Section 1046 (a) Dam Optimization 

The Managers are concerned with the impacts of drought on water supply in arid regions. The purpose 
of the assessment in Section 1046(a)(2)(A) is to determine if the Corps of Engineers reservoirs located in arid 
regions (primarily the 17 Western states) can be managed more flexibly during drought periods, to provide 
additional water supply, including capturing water during rain events that otherwise would have been routed 



directly to the ocean. If there are restrictions to managing water during drought periods, it is the intent to 
identify those practices and authorities that limit the management of water during droughts and determine 
whether and how they could be changed to allow for more effective water capture and recovery during 
defined drought periods. In addition, it is the intent of this section to identify if it is determined that the 
original capacity of the reservoir basin has been reduced due to sedimentation, that th.e location and extent of 
that reduction of storage capacity be defined. 

The Managers are also concerned that in the past few years there have been significant flood and 
drought events affecting all areas of the country from the arid West, the Missouri River basin, the Mississippi 
River basin, and the Southeast. The.Corps operates more than 600 dams and other water control structures 
around the country. The operation of many of these structures is subject to plans that may not efficiently 
balance all needs of these reservoirs (e.g., flood control, water supply, environmental restoration, and 
recreation). This section requires the Corps to do a review of all facilities and report to the House Committee 
on Transportation and Infrastructure and the Senate Committee on Environment and Public Works when the 
last reviews and updates of operations plans were conducted, as well as what changes were implemented as a 
result of the operation reviews and a prioritized schedule of when the next operations review is expected for 
all projects. 

Future updates of the operation plans for these dams and reservoirs could have significant benefits for 
all of the authorized project purposes. In carrying out reviews under this section, the Secretary is directed to 
coordinate with appropriate federal, state, and local agencies and public and private entities that could be 
impacted as well as affected non-federal interests. 

Sec. 1046 (c) 

The Managers remain concerned about the collection of fees in the Upper Missouri River basin. The 
Senate-passed bill included a permanent ban on such fees, and the House bill was silent with respect to such 
fees. The conference agreement includes a 10-year moratorium, which will allow Congress to revisit this 
matter in the future, including consideration ofthe extension of the moratorium included in this section. 

The Managers recognize that an offset was required due to the direct spending impacts of this 
provision. Since the benefits of this provision are regional in nature, benefiting the Upper Missouri River basin, 
the Managers recommend thatthe Corps of Engineers look first to unobligated balances found in the 
appropriate accounts of the Upper Missouri River basin to meet the offset identified to cover the direct 
spending impacts of this provision. Further, the Managers direct the Secretary to ensure that the offset shall 
not negatively impact the Missouri River Bank Stabilization and Navigation Project . 

. SEC. 1047. SPECIAL USE PERMITS. 

Senate§ 2046. No comparable House section.-House recedes, with an amendment. 

SEC. 1048. AMERICA THE BEAUTIFUL NATIONAL PARKS AND FEDERAL RECREATIONAL LANDS PASS 
PROGRAM. 

Senate§ 13002. No comparable House section.-House recedes. 

SEC. 1049. APPLICABILITY OF SPILL PREVENTION, CONTROL, AND COUNTERMEASURE RULE. 

Senate§ 13001. No comparable House section.-House recedes, with an amendment. 



SEC. 1050. NAMINGS. 

House§ 136, Senate§ 2060, § 3017.-House and Senate agree to an amendment. 

SEC. 1051. INTERSTATE WATER AGREEMENTS AND COMPACTS. 

House§ 140, Senate§ 2015.-House and Senate agree. 

SEC. 1052. SENSE OF CONGRESS REGARDING WATER RESOURCES DEVELOPMENT BILLS. 

House§ 135. No comparable Senate section.-Senate recedes. 

TITLE II-NAVIGATION 

Subtitle A-Inland Waterways 

SEC. 2001. DEFINITIONS. 

House §211, Senate§ 7002.-Senate recedes; 

SEC. 2002. PROJECT DELIVERY PROCESS REFORMS. 

House §212, Senate §7003.-Senate recedes, with an amendment. 

SEC. 2003. EFFICIENCY OF REVENUE COLLECTION. 

House§ 213, Senate§ 7006.-,-Same 

SEC. 2004. INLAND WATERWAYS REVENUE STUDIES. 

House§ 214, Senate§ 7005.-Senate recedes, with an amendment. 

In carrying out subsection 2004(a), the Secretary shall review, and to the extent practicable, utilize the 
assessments completed in the report entitled" New Approaches for U.S. Lock and Dam Maintenance and 
Funding" completed in January 2013 by the Center for Ports and Waterways, Texas Transportation Institute. 

In carrying out the study under subsection 2004(b), the Secretary shall evaluate the potential benefits 
and implications of revenue sources identified in and documented by known authorities of the Inland System, 
and review appropriate reports and associated literature related to revenue sources. The Managers are aware 
of several reports and legislative proposals submitted to Congress over the years .that should be i.ncluded in 
this evaluation, including the 1992 Report of the Congressional Budget Office, entitled "Paying for Highways, 
Airways, and Waterways: How Can Users Be Charged;" the Final Report of the Inland Marine Transportation 
System (IMTS) Capital Projects Business Model, published on April 12, 2010, and the draft legislative proposals 
submitted by the Executive Branch in 2008 and 2011. 

SEC. 2005. INLAND WATERWAYS STAKEHOLDER ROUNDTABLE. 

House§ 215. No comparable Senate section.-Senate recedes, with an amendment. 



It is the intent of this section to provide an opportunity for all stakeholders to participate in a 
facilitated discussion and to provide a comprehensive set of non-binding recommendations to the Secretary in 
respect to the future financial management of the inland and intracoastal waterways. The roundtable is to 
include representatives of the navigation and non-navigation users who derive benefits from the existence of 
the inland waterway system. 

SEC. 2006. PRESERVING THE INLAND WATERWAY TRUST FUND. 

House§ 216, Senate§ 7004, § 7008.-House and Senate agree to an amendment. 

SEC. 2007. INLAND WATERWAYS OVERSIGHT. 

House§ 216, Senate§ 7007.-House recedes, with an amendment. 

SEC. 2008. ASSESSMENT OF OPERATION AND MAINTENANCE NEEDS OF THE ATLANTIC INTRACOASTAL 

WATERWAY AND THE GULF INTRACOASTAL WATERWAY. 

House§ 218. No comparable Senate section.-Senate recedes, with an amendment. 

SEC. 2009. INLAND WATERWAYS RIVERBANK STABILIZATION. 

Senate§ 2043. No comparable House section.-House recedes, with an amendment. 

It is the intent of section 2009 that attention and assessment is given to identifying specific inland and 
intracoastal waterways where extensive riverbank damage has been caused by vessel-generated wave-wash, 
plant and soil degradation caused by saltwater intrusion, and recent major flooding events. The Managers 
recognize the complexity of carrying out large, system-wide stabilization projects and recommend the 
Secretary utilize the authorities in this section to carry out smaller projects with the greatest threat to human 
safety and infrastructure that ensure safe navigation and protect infrastructure. 

SEC. 2010. UPPER MISSISSIPPI RIVER PROTECTION. 

House§ 219, Senate§ 5021.-House and Senate agree to an amendment. 

This section directs the Secretary of the Army to close the Upper St. Anthony's Fall Lock and Dam 
within one year of the date of enactment of this Act. 

The concerns at the Upper St. Anthony Falls Lock and Dam are unique, not representative of other 
projects on the Nation's inland navigation system, and should not be used as precedent for agency 
determinations on other projects. The Managers support efforts at the state and local level to mitigate 
potential economic impacts of this action. 

SEC. 2011. CORPS OF ENGINEERS LOCK AND DAM ENERGY DEVELOPMENT. 

House§ 220, Senate§ 5020.-Senate recedes. 

SEC. 2012. RESTRICTED AREAS AT CORPS OF ENGINEERS DAMS. 

House§ 125, Senate§ 2058.-Senate recedes, with an amendment. 



SEC. 2013. OPERATION AND MAINTENANCE OF FUEL TAXED INLAND WATERWAYS. 

Senate§ 2047. No comparable House section.-House recedes, with an amendment. 

Subtitle B-Port and Harbor Maintenance 

SEC. 2101. FUNDING FOR HARBOR MAINTENANCE PROGRAMS. 

House§ 201, Senate§ 8003.-House and Senate agree to an amendment. 

The Managers support robust federal investment in the operation and l)'laintenance of the Nation's 
authorized ports and harbors, including through increased expenditures from the Harbor Maintenance Trust 
Fund (HMTF). While both the H.R. 3080 and S. 601 included provisions aimed at utilizing a greater portion of 
annual collections from shippers (which recently have averaged around $1.6 billion) for maintaining safe and 
efficient navigation corridors, the Managers have agreed to an amended harbor maintenance subtitle that 
aims to accomplish this goal, while at the same time addresses the needs of the Nation's authorized harbors in 
a manner that benefits both the largest commercial harbors, as well as the smaller and emerging harbors. 

In section 2101, the Managers express strong support for increasing the annual expenditures from the 
HMTF for authorized operation and maintenance expenditures at harbor projects to a point where annual 
expenditures for operation and maintenance activities equal annual collections from shippers to the HMTF. At 
the same time, the Managers recognize that any increase in operation and maintenance expenditures should 
not come at the expense of other activities of the Corps of Engineers, including its navigation construction
related activities, or at the expense of other mission areas of the Corps of Engineers, including flood damage 
reduction or environmental restoration. Accordingly, the Managers have included language directing that any 
increase in annual operation and maintenance expenditures come from an equivalent increase in the total 
appropriations amount for the Corps of Engineers, Civil Works program. Explained a different way, the Corps 
would need to see its total appropriation for the entire Civil Works authority increase by a dollar amount at 
least equal to the value of the annual percentage increase in appropriated HMTF funds described in 
subsection 2101 (b) so as to not negatively impact any other budgetary account of the Corps, or any other 
mission area of the Corps within the operation and maintenance account. 

SEC. 2102. OPERATION AND MAINTENANCE OF HARBOR PROJECTS. 

House §201, § 202, § 206, Senate§ 8004, § 8005-House and Senate agree to an amendment. 

Section 2102 amends section 210 of the Water Resources Development Act of 1986 to establish a new 
framework for annual allocation of operation and maintenance expenditures. The framework directs the 
Secretary, to the extent practicable, to base future allocations of operation and maintenance funds on an 
equitable basis, considering a variety of enumerated factors. For the past several years, the Secretary has 
made funding allocations for operation and maintenance of the Nation's harbors primarily on the basis of 
tonnage moved through the harbors. The Water Resources Development Act of 2007 included language that 
"the operations and maintenance budget of the Corps of Engineers should reflect the use of all available 
economic data, rather than a single performance metric" to urge the Secretary to consider the broader 
benefits of harbors in making funding decisions; however, since that time, the Corps has continued to use 
tonnage as the primary metric for such decisions. Accordingly, section 2102 specifically states that the 
"Secretary shall not allocate funds ... based solely on the tonnage transiting through a harbor." 



. While the Managers recognize that tonnage throughput is an important metric for evaluating harbors 
and will continue to be a consideration in the allocation of funds, federal harbors provide critical national, 
regional, and local economic benefits, as well as national security or human health and safety benefits that 
should also be considered. Going forward, the Secretary is to evaluate all of the potential benefits of 
authorized harbors, including commercial uses, in making an equitable allocation of funds. 

The amendments made by section 2102 also established a new prioritization of future annual 
expenditures for operation and maintenance of eligible harbors. 

First, for each of fiscal years 2015 through 2022, the Secretary is required to allocate not less than 10 
percent of the value of operation and maintenance funds appropriated in fiscal year 2012 ($898 million) 
(hereinafter referred to as the 2012 baseline) to address the maintenance dredging needs of emerging 
harbors. For the remaining 90 percent of funds within the 2012 baseline, the Secretary is authorized to make 
funding decisions as necessary to address harbor needs based on an equitable allocation of funds, as defined 
in the statute. 

Second, for any funds appropriated to address the operation and maintenance needs of harbors that 
are above the 2012 baseline (hereinafter referred to as priority funds), for fiscal years 2015 through 2024, the 
Secretary is directed to allocate 90 percent of such funds to meet the needs of high-use and moderate-use 
harbor projects, and to allocate 10 percent of priority funds to meet the use of emerging harbors. This 10 
percent allocation of priority funds for emerging harbors is in addition to the 10 percent allocation (for fiscal 
years 2015 through 2022) within the 2012 baseline. It is the intent that the 2012 baseline be considered as the 
funds made available to address the operation and maintenance needs of harbors in appropriations, not including 
supplemental appropriations for that year. 

Third, in addition to the 90 percent-10 percent division of priority funds described in the previous 
paragraph, the Secretary is directed, for fiscal years 2015 through 2024, to allocate not less than 5 percent of 
total priority funds available in a fiscal year to meet the needs of underserved harbor projects (as defined); 
and not less than 10 percent of such funds for projects located within the Great Lakes Navigation System. 
Finally, of the total priority funds available for each of fiscal years 2015 through 2024, the Secretary is directed 
to use not less than 10 percent ofthose funds for expanded uses (as defined) carried out at eligible harbors or 
inland harbors (as defined). 

In establishing this prioritization system the Managers are identifying certain priority areas to receive 
priority funds. The Managers intend that funding operation and maintenance of one project can satisfy more 
than one identified prioritization category. For example, ifthe Secretary provides funding for an emerging 
harbor in the Great Lakes, that funding can count both for meeting the 10 percent allocation for emerging 
harbors from priority funds, as well as the 10 percent allocation for projects in the Great Lakes Navigation 
System. Similarly, if the Secretary were to allocate funding to an underserved harbor that also meets the 
definition of a moderate-use harbor, that allocation could help satisfy both statutory allocations. Finally, if the 
Secretary were to allocate funding to an eligible high-use or medium-use harbor or inland harbor for expanded 
uses, that allocation could satisfy the expanded uses allocation and the allocation for meeting the needs of 
high-use or moderate-use harbors. 

In making funding decisions under this section, the Managers expect that the Secretary can use the 
flexibility within the 90 percent of funds appropriated within the 2012 baseline to meet other funding 
priorities of the Secretary, while still meeting the priority allocations included in this section for priority funds 
above the 2012 baseline. 



Section 2102 also directs the Secretary to undertake a biennial assessment of the total operation and 
maintenance needs of the Nation's harbors. The intent of this.provision is to provide a more comprehensive 
understanding of the operation and maintenance needs of authorized harbors, both to meet their authorized 
widths and depths, as well as to address potential expanded uses at eligible harbors and inland harbors. The 
Managers expect that this information will provide a useful tool for future funding allocations, as well as 
provide individual harbors with some expectation of when their individual operation and maintenance needs 
may be addressed through future funding allocations. In addition, this assessment will provide greater detail 
on the current uses of high use harbors that transit 90 percent of the Nation's commerce as well as emerging 
harbors, including harbors used for commercial fishing purposes, and harbors that are used in emergencies to 
provide water access for Coast Guard, fire control and emergency relief, to nuclear power stations, other 
energy-related industries, or coastal developments that could be impacted by hurricanes, earthquakes, 
tsunamis, or other shoreline catastrophes. 

It is the intent of Section 2102 (a) (2) Assessment of Harbor Needs and Activities, (B) Uses of Harbors 
and Inland Harbors, (xi) public health and safety related equipment for responding to coastal and inland 
emergencies, that attention and assessment be given to identifying specific harbors that would. be used in 
emergencies to provide water access for coast guard, fire control and emergency relief, to nuclear power 
stations, other energy-related industries, or coastal developments that could be impacted by hurricanes, 
earthquakes, tsunamis, or other shoreline catastrophes. 

Section 4022(b) of the Internal Revenue Service Restructuring and Reform Act of 1998 (the "IRS Reform 
Act") requires the Joint Committee on Taxation (in consultation with the Internal Revenue Service and the 
Department of the Treasury) to provide a tax complexity analysis. The complexity analysis is required for all 
legislation reported by the Senate Committee on Finance, the House Committee on Ways and Means, or any 
committee of conference if the legislation includes a provision that directly or indirectly amends the Internal 
Revenue Code (the "Code") and has widespread applicability to individuals or small businesses. The staff of the 
Joint Committee on Taxation has determined that a complexity analysis is not required under section 4022(b) 
of the IRS Reform Act because the bill contains no provisions that have "widespread applicability" to 
individuals or small businesses. 

SEC. 2103. CONSOLIDATION OF DEEP DRAFT NAVIGATION EXPERTISE. 

House§ 204. No comparable Senate section.-Senate recedes. 

SEC. 2104. REMOTE AND SUBSISTENCE HARBORS. 

Senate§ 5017. No comparable House section.-House recedes, with an amendment. 

SEC. 2105. ARCTIC DEEP DRAFT PORT DEVELOPMENT PARTNERSHIPS. 

Senate§ 5022. No comparable House section.-House recedes, with an amendment. 

SEC. 2106. ADDITIONAL MEASURES AT DONOR PORTS AND ENERGY TRANSFER PORTS. 

Senate§ 8004. No comparable House section.-House recedes, with an amendment. 

SEC. 2107. PRESERVING UNITED STATES HARBORS. 

House§ 203. No comparable Senate section.-Senate recedes, with an amendment. 



TITLE Ill-SAFETY IMPROVEMENTS AND ADDRESSING EXTREME WEATHER EVENTS 

Subtitle A-Dam Safety 

SEC. 3001. DAM SAFETY. 

House §124, Senate§ 9001, § 9002, § 9003, § 9004, § 9005, § 9006, § 9007.-House recedes, with an 
amendment. 

Subtitle B-Levee Safety 

SEC. 3011. SYSTEMWJDE IMPROVEMENT FRAMEWORK. 

House § 127, Senate § 2041.-House recedes. 

SEC. 3012. MANAGEMENT OF FLOOD RISK REDUCTION PROJECTS. 

Senate § 3011. No comparable House section.-House recedes, with an amendment. 

SEC. 3013. VEGETATION MANAGEMENT POLICY. 

House§ 127, Senate§ 2020.-House recedes, with an amendment. 

SEC. 3014. LEVEE CERTIFICATIONS. 

Senate § 2021. No comparable House section.-House recedes, with an amendment. 

SEC. 3015. PLANNING ASSISTANCE TO STATES. 

House § 126, Senate § 2019.-House recedes, with an amendment. 

SEC. 3016. LEVEE SAFETY. 

House§ 126, Senate§ 6001-6009.-House and Senate agree to an amendment. 

SEC. 3017. REHABILITATION OF EXISTING LEVEES. 

· Senate § 2022. No comparable House section.-House recedes, with an amendment. 

Subtitle C-Additional Safety Improvements and Risk Reduction Measures 

SEC. 3021. USE OF INNOVATIVE MATERIALS. 

House§ 132. No comparable Senate section.-Senate recedes, with an amendment. 

SEC. 3022. DURABILITY, SUSTAINABILITY, AND RESILIENCE. 

House§ 132, Senate§ 11001.-House and Senate agree to an amendment. 



SEC. 3023. STUDY ON RISK REDUCTION. 

Senate§ 11002. No comparable House section.-House recedes. 

SEC. 3024. MANAGEMENT OF FLOOD, DROUGHT, ANO STORM DAMAGE. 

Senate§ 11003. No comparable House section.-House recedes, with an amendment. 

SEC. 3025. POST-DISASTER WATERSHED ASSESSMENTS. 

Senate §11004. No comparable House section.-House recedes, with an amendment. 

SEC. 3026. HURRICANE AND STORM DAMAGE REDUCTION STUDY. 

House § 120, Senate§ 3004.-Senate recedes. 

Section 3026 clarifies that Congress intends that the study for flood and storm damage reduction 
related to natural disasters carried out by the Secretary under Title II of Division A bf the Disaster Relief 
Appropriations Act, 2013, shall include in the recommendations specific reference to regional and watershed 
level actions that could be t'aken, including the development of coastal wetlands to serve as protective surge 
reduction areas, to reduce shoreline impacts from storm surges. It is the intent of this section to provide 
direction on the development of a recommended step down approach that local and regional governments 
could collaborate on to improve coastal storm damage reduction. 

SEC. 3027. EMERGENCY COMMUNICATION OF RISK. 

House § 123. No comparable Senate section.-Senate recedes, with an amendment. 

SEC. 3028. SAFETY ASSURANCE REVIEW. 

Senate § 2002. No comparable House section.-House recedes. 

SEC. 3029. EMERGENCY RESPONSE TO NATURAL DISASTERS. 

House § 122, Senate§ 2040.-House and Senate agree to an amendment. 

TITLE IV-RIVER BASINS AND COASTAL AREAS 

SEC. 4001. RIVER BASIN COMMISSIONS. 

House§ 134, Senate §2063.-House recedes, with an amendment. 

It is the intent of Section 4001 that the Secretary follow through on the direction provided by Congress 
to find and implement the means necessary to financially support the Susquehanna, Delaware, and Potomac 
River Basin Commissions. Congress has made clear its intent that the three River Basin Commissions be 
supported and expects the Corps of Engineers to act appropriately. 



SEC. 4002 .. MISSISSIPPI RIVER. 

Senate§ 2056, § 2057, § 5012, § 5023. No comparable House section.-House recedes, with an 
amendment. 

This section authorizes the Secretary to update forecasting technology in the interest of maintaining 
navigation. This section authorizes the Secretary to study the feasibility of carrying out projects to improve 
navigation and aquatic ecosystem restoration. This section authorizes the Secretary to carry out a study to 
improve the coordinated and comprehensive management of water resource projects related to severe 
flooding and drought conditions. This section authorizes the Secretary to carry out navigation projects outside 
of the authorized federal navigation channel to ensure safe and reliable fleeting areas. 

The Upper Mississippi River System (UMRS) is the only river designated by the United States Congress 
as a "nationally significant ecosystem and a nationally significant commercial navigation system." Congress 
declared its commitment to modernize the infrastructure and improve its ecosystem with authorization of the 
Navigation and Ecosystem Sustainability Program (NESP) in WRDA 2007. This commitment is reinforced with 
the prioritization list contained in the Inland Marine Transportation System Capital Projects Business Model, 
parts of which are authorized in this bill. 

The Managers recognize the interconnected nature of the many systems that make up the greater 
Mississippi River Basin and the need to better manage the Basin during times of severe flooding and drought 
that threaten personal safety, property, and navigation within the Basin. The study authorized in subsection 
(c) should identify any federal actions that are likely to prevent and mitigate the impacts of severe flooding 
and drought, including changes to authorized channel dimensions, operational procedures of locks and dams, 
and reservoir management within the greater Mississippi River Basin, consistent with the authorized purposes 
of the water resource projects; identify and make recommendations to remedy challenges to the Corps of 
Engineers presented by severe flooding and drought, including river access, in carrying out its mission to 
maintain safe, reliable navigation, consistent with the authorized purposes of the water resource projects in 
the greater Mississippi River Basin; and identify and locate natural or other physical impediments along the 
middle and lower Mississippi River to maintaining navigation on the middle and lower Mississippi River during 
periods of low water. In carrying out the study, Managers encourage the Secretary to consult with appropriate 
committees of Congress, federal, State, tribal, and local agencies, environmental interests, agricultural 
interests, recreational interests, river navigation industry representatives, other shipping and business 
interests, organized labor, and nongovernmental organizations; use existing data to the maximum extent 
practicable; and incorporate lessons learned and best practices developed as a result of past severe flooding 
and drought events, including major floods and the successful effort to maintain navigation during the near 
historic low water levels on the Mississippi River during the winter of 2012-2013. 

Subsection (d) provides the Secretary with authority to carry out activities identified in the report 
required under paragraph (2) to maintain safe and reliable navigation within the authorized federal navigation 
channel on the Mississippi River. The Managers intend for any project carried out under this authority to be 
subject to applicable cost-sharing and mitigation requirements. 

SEC. 4003. MISSOURI RIVER. 

House § 119, Senate§ 3003, § 3005, § 5008, §5009, §5015.-House recedes, with an amendment. 

It is the intent of the Managers that the Secretary of the Army coordinate with the appropriate 
agencies to carry out activities to improve and support management of the federal water resources 



development projects in the Missouri River basin. In carrying out this coordinatioh the Secretary shall consult 
with the appropriate federal, State, and tribal agencies located in the area in which the water resources 
project is located. It is the intent that the shoreline erosion study be limited to those Upper Missouri River 
mainstem reservoirs operated by the Corps of Engineers. 

SEC. 4004. ARKANSAS RIVER. 

Senate§ S006. No comparable House section.-House recedes. 

SEC. 4005. COLUMBIA BASIN. 

Senate §5005. No comparable House section.-House recedes, with an amendment . 

. SEC. 4006. RIO GRANDE. 

Senate§ 5004. No comparable House section.-House recedes, with an amendment. 

SEC. 4007. NORTHERN ROCKIES HEADWATERS. 

Senate § 5010. No comparable House section.-House recedes, with an amendment. 

SEC. 4008. RURAL WESTERN WATER. 

Senate § 5013. No comparable House section.-House recedes, with an amendment. 

SEC. 4009. NORTH ATLANTIC COASTAL REGION. 

Senate§ 5002, No comparable House section.-House recedes, with an amendment. 

Jn carrying out the study authorized under this section, the Managers urge the Secretary to look at a 
broad array of aquatic ecosystem restoration opportunities and needs, and identify those geographic areas 
and associated activities that will have the greatest impact on restoration and sustainability of the northeast , 
coastal ecosystem. Issues that the study may evaluate include: 

• an inventory and evaluation of coastal habitats 
• identification of aquatic resources in need of improvement 
• identification and prioritization of potential aquatic habitat restoration projects, and 
• identification of geographical and ecological areas of concern, including finfish habitats, diadromous 

fisheries migratory corridors, shellfish habitats, submerged aquatic vegetation, wetland, and beach 
dune complexes and other similar habitats. 

SEC. 4010. CHESAPEAKE BAY. 

Senate §5003, §5014. No comparable House section.-House recedes, with an amendment. 

For the purposes of the comprehensive plan authorized under this section, the Managers direct the 
Corps to use the Chesapeake Bay Comprehensive Water Resource and Restoration Plan ,which was initiated in 
Fiscal 2014. 



SEC. 4011. LOUISIANA COASTAL AREA. 

Senate§ 3018. No comparable House section.-House recedes, with an amendment. 
The Managers recognize the importance of ensuring that water resources projects do not cause 

incidental storm surge damage to neighboring states and local municipalities. Where incidental storm surge 
could occur, the Secretary is encouraged to consult with any affected states and local municipalities when 
developing a feasibility report under this section. 

SEC. 4012. RED RIVER BASIN. 

Senate § 3008. No comparable House section.-House recedes, with an amendment. 

SEC. 4013. TECHNICAL CORRECTIONS. 

Senate§ 3002, § 3007, § 3012, § 3013, § 3019. No comparable House section.-House and Senate 
agree to an amendment. 

SEC. 4014. OCEAN AND COASTAL RESILLIENCY. 

No comparable House or Senate section. 

TITLE V-WATER INFRASTRUCTURE FINANCING 

The Managers support robust investment in the construction, repair, and replacement of the Nation's 
network of wastewater infrastructure, as well as other measures to address ongoing sources of pollution 
under the Clean Water Act. In the conference report to accompany H.R. 3080, the Managers have agreed both 
to the creation of a new Water Infrastructure Finance and Innovation Act (WIFIA) as well improvements to the 
existing Clean Water State Revolving Fund (Clean Water SRF), authorized by Title VI of the Clean Water Act. 

Subtitle A and B: 

During the consideration of H.R. 3080 and S. 601, the Mangers received statements of support for both 
the creation of a new WIFIA, as well as for reauthorization of the Clean Water SRF. The Managers agreed to 
include several targeted amendments to Title VI of the Clean Water Act (included in sections 5001, 5002, 
5003, 5004, 5005, 5011, 5012, and 5013 of the conference report) to address several recommendations made 
by States and municipalities, and other stakeholders that used the Clean Water SRF for financing water quality 
improvements over the years. Many of these amendments have been subject to numerous hearings and have 
passed either the House of Representatives or the United States Senate in various bills over the last decade. 
These amendments are intended to increase the affordability of SRF financing to local communities, to 
increase flexibility in the uses of the Clean Water SRF to address local water quality concerns, and to promote 
more cost-effective management of infrastructure financed by SRF resources. The Managers also have agreed 
to codify, within Title VI of the Clean Water Act, several legislative provisions that have been carried forward 
through annual appropriations bills, including provisions related to the appropriate Clean Water SRF allocation 
for Indian tribes, nationwide. 

By including these target amendments to the Clean Water SRF in the conference report to accompany 
H.R. 3080, the Managers intend to ensure that the Clean Water SRF remains a viable option for local 
communities and States to address ongoing local water quality concerns. After completion of the reports 
called for under this Title, the Managers expect to revisit the issue of financing wastewater infrastructure to 



address any recommendations or challenges raised by these reports or through implementation of the 
provisions authorized by this Title. 

Subtitle A-State Water Pollution Control Revolving Funds 

SEC. 5001. GENERAL AUTHORITY FOR CAPITALIZATION GRANTS. 

Senate§ 10002, § 10007, §10011. No comparable House section.-House and Senate agree to an 
amendment. 

SEC. 5002. CAPITALIZATION GRANT AGREEMENTS. 

Senate§ 10002, § 10007, §10011. No comparable House section.-House and Senate agree to an 
amendment. 

SEC. 5003. WATER POLLUTION CONTROL REVOLVING LOAN FUNDS. 

Senate§ 10002, § 10007, §10011. No comparable House section.-House and Senate agree to an 
amendment. 

SEC. 5004. REQUIREMENTS. 

Senate §10016. No comparable House section.-House and Senate agree to an amendment. 

SEC. 5005. REPORT ON THE ALLOTMENT OF FUNDS. 

Senate§ 10002, § 10007, §10011. No comparable House section.-House and Senate agree to an 
amendment. 

SEC. 5006. EFFECTIVE DATE. 

Senate § 10002, § 10007, §10011. No comparable House section.-House and Senate agree to an 
amendment. 

Subtitle B-General Provisions 

SEC. 5011. WATERSHED PILOT PROJECTS. 

Senate§ 10002, § 10007, §10011. No comparable House section.-House and Senate agree to an 
amendment. 

SEC. 5012. DEFINITION OF TREATMENT WORKS. 

Senate§ 10002, § 10007, §10011. No comparable House section.-House and Senate agree to an 

amendment. 



SEC. 5013. FUNDING FOR INDIAN PROGRAMS. 

Senate§ 10002, § 10007, §10011. .No comparable House section.-House and Senate agree to an 
amendment. 

SEC. 5014. WATER INFRASTRUCTURE PUBLIC-PRIVATE PARTNERSHIP PILOT PROGRAM. 

House§ 117. No comparable Senate section.-Senate recedes, with an amendment. 

Subtitle C,... Innovative Financing Pilot Projects 

The Conference agreement maintains the Water Infrastructure Finance and Innovation Act (WIFIA) 
included in S. 601. The conference agreement includes targeted modifications to the Senate-passed bill to 
ensure WIFIA does not duplicate efforts undertaken by existing State. Revolving Funds, to provide dedicated 
funding for rural infrastructure projects, and to provide additional flexibility to provide Joans that are in excess 
of 49 percent of a project's total cost. 

SEC. 5021. SHORT TITLE. 

Senate § 10001. No comparable House section.-House recedes, with an amendment. 

SEC. 5022·. DEFINITIONS. 

Senate§ 10003. No comparable House section.-House rec.edes, with an amendment. 

SEC. 5023. AUTHORITY TO PROVIDE ASSISTANCE. 

Senate§ 10004. No comparable House section.~House recedes, with an amendment. 

SEC. 5024. APPLICATIONS. 

Senate §10005. No comparable House section.-House recedes, with an amendment. 

SEC. 5025. ELIGIBLE ENTITIES. 

Senate § 10006. No comparable House section.-House recedes, with an amendment. 

SEC. 5026. PROJECTS ELIGIBLE FOR ASSISTANCE. 

Senate§ 10007. No comparable House section.-House recedes, with an amendment. 

SEC. 5027. ACTIVITl.ES ELIGIBLE FOR ASSISTANCE. 

Senate§ 10008. No comparable House section.-House recedes, with an amendment. 

SEC. 5028. DETERMINATION OF ELIGIBILITY AND PROJECT SELECTION. 

Senate § 10009. No comparable House section.-House recedes,"with an amendment. 



SEC. 5029. SECURED LOANS. 

Senate §10010. No comparable House section.-House recedes, with an amendment. 

SEC. 5030. PROGRAM ADMINISTRATION. 

Senate §10011. No comparable House section.-House recedes, with an amendment. 

SEC. 5031. STATE, TRIBAL, AND LOCAL PERMITS. 

·Senate§ 10012. No comparable House section.-House recedes, with an amendment. 

SEC. 5032. REGULATIONS. 

Senate §10013. No comparable House section.-House recedes, with an amendment. 

SEC. S033. FUNDING. 

Senate § 10014. No comparable House section.-House recedes, with an amendment. 

Si:C. 5034. REPORTS ON PILOT PROGRAM IMPLEMENTATION. 

Senate § 10015. No comparable House section.-House recedes, with an amendment. 

SEC. 5035. REQUIREMENTS. 

Senate§ 10016. No comparable House section.-House recedes, with an amendment . 

. TITLE Vl-DEAUTHORIZATION AND BACKLOG PREVENTION 

SEC. 6001. DEAUTHORIZATION OF INACTIVE PROJECTS. 

House § 301, Senate§ 2049.-Senate recedes, with an amendment. 

This section establishes a process that will lead to the deauthorization of old, inactive projects the 
value of which shall exceed the value of projects authorized in this Act by $6 billion. This section requires the 
Secretary of the Army submit a list of inactive projects to the Congress that were authorized prior to the 
Water Resources Development Act of 2007, have not begun construction, or if they have begun construction, 

. have not received any funds, federal or non-federal, in the past 6 years. The Secretary shall identify projects 
from the oldest authorization to the newest until the total federal cost of the projects on the list totals not less 
than $6 billion more than the value of the projects authorized by this Act. After a 180 day period of 
congressional review, the projects on the list are deauthorized. 

This section is not intended to apply to project studies, or any activities authorized in the Water 
Resources Development Act of2007 or thpse projects that have or are undergoing a post-authorization study 
(as defined) in the past 6 years. 

Traditionally, Water Resources Development Acts contained lists of projects to be deauthorized. 
However, the Corps of Engineers has seemingly lost track of inactive projects. While the Managers applaud 



devoting scarce funds and huma·n resources to active projects, the Managers expect the Corps of Engineers to 
be able to readily identify those projects subject to this section. 

In addition, to avoid a similar situation in the future, the Managers direct the Secretary to utilize 
existing authorities, including the authorities authorized by section 2041 of the Water Resources Development 
Act of 2007 (121 Stat. 1100), to regularly maintain and update the status of each water resources 
development project, study, or modification that is authorized by the Congress, including those projects, 
studies, and modifications that were authorized prior to the date of enactment of this Act, but that are not 
included in the final deauthorization list that is submitted to Congress under 6001(d)(4). The Managers expect 
that, upon completion of the deauthorization process established under this section, the Secretary will have 
identified each project, study, or modification that is currently authorized to be carried out by the Corps of 
Engineers. A single data base will be established that will consolidate all of the required information. This 
information will be accessible through Headquarters an.d will be updated quarterly to ensure consistency and 
accuracy. 

SEC. 6002. REVIEW OF CORPS OF ENGINEERS ASSETS. 

House§ 302. No comparable Senate section.-Senate recedes, with an amendment. 
It is the intent of section 6002 that the Army Corps of Engineers work directly with the General Services 

Administration (GSA) to identify and coordinate the identification and action on any physical asset that could 
be potentially transferred or removed from government ownership. 

SEC. 6003. BACKLOG PREVENTION. 

House § 303, Senate§ 2049.-Senate recedes, with an amendment. 

SEC. 6004 .. DEAUTHORIZATIONS. 

House§ 304, Senate§ 3006, § 3020, § 3021.-House and Senate agree to an amendment. 

SEC. 6005. LAND CONVEYANCES. 

House§ 305, Senate§ 3010, § 3014, § 3016, § 5019, § 12008.-House and Senate agree to an 
amendment. 

TITLE VII-WATER RESOURCES INFRASTRUCTURE 

SEC. 7001. ANNUAL REPORT TO CONGRESS. 

House§ 118, Senate§ 4001, § 4002, § 4003.-Senate recedes, with an amendment. 

This section requires the Secretary of the Army to annually publish a notice in the federal Register 
requesting proposals from non-federal interests for project authorizations, studies, and modifications to 
existing Corps of Engineers projects. Further, it requires the Secretary to submit to Congress and make publicly 
available an annual report of those activities that are related to the missions of the Corps of Engineers and 
require specific authorization by law. Additionally, this section requires the Secretary to certify the proposals 
included in the annual report meetthe criteria established by Congress in this section. 



The section requires that information be provided about each proposal that is in the Annual Report 
submitted to the Congress. This information is meant to help the Congress set priorities regarding which 
potential studies, projects, and modifications will receive authorizations. The Secretary is expected to make 
use of information that is readily available and is not expected to begin a detailed and time-consuming 
analysis for additional information. 

This section contains a provision to require the Corps of Engineers submit to Congress an appendix 
containing descriptions of those projects requested by noncfederal interests that were not included in the 
Annual Report. The activities to be included in the appendix provide an additional layer of transparency that 
will allow Congress to review all non-federal interest submittals to the Corps of Engineers. This will allow 
Congress to receive a more complete spectrum of potential project studies, authorizations, and modifications. 
Activities described in the appendix are not subject to authorization from Congress. 

SEC. 7002. AUTHORIZATION OF FINAL FEASIBILITY STUDIES. 

House§ 401, Senate§ 1002.-Senate recedes, with an amendment. 
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SUBJECT: Sabine-Neches Waterway Channel Improvement Project, Southeast Texas and 
Southwest Louisiana 

THE SECRETARY OF THE ARMY 

l. I submit for transmission to Congress my report on navigation improvements for the 
Sabine-Neches Waterway (SNWW) in Southeast Texas and Southwest Louisiana. It is 
accompanied by the report of the Galveston District Engineer and the Southwestern Division 
Engineer. These reports are in response to a Congressional resolution adopted on 5 June 1997 by 
the Senate Committee on Environment and Public Works. The committee requested a review of 
the reports on the SNWW and other pertinent reports to determine the feasibility of modifying 
the.channels serving the ports of Beaumont, Port Arthur, and Orange, Texas in the interest of 
commercial navigation. Pre-construction engineering and design activities for this proposed 
project, if funded, would be continued under this authority. The existing SNWW 40-Foot 
Navigation Project was authorized by the River and Harbor Act of 1962 and, construction of the 
40~ foot project was completed in 1968. 

2. The report recommends a project that will contribute to the economic efficiency of 
commercial navigation. The SNWW is a system of navigation channels that have been 
superimposed upon the Sabine-Neches estuary in Texas and Louisiana. The study evaluated 
navigation and environmental problems and opportunities for the entire estuarine system, which 
is defined as the study area. The study area encompasses a 2,000-square-mile area, which 
contains the smaller project area that includes those areas that would be directly affected by 
construction of the project (i.e. the dredging footprint, existing and proposed placement areas, 
and mitigation areas). The study area includes the following water bodies and adjacent coastal 
wetlands: Sabine Lake and adjacent marshes in Texas and Louisiana, the Neches River channel 
up to the new Neches River Saltwater Barrier, the Sabine River channel, to the Sabine Island 
Wildlife Management Area, the GIWW west to Star Bayou, the GIWW east to Gum Cove Ridge, 
the Gulf shoreline extending to 10 miles either side of Sabine Pass, and 35 miles offshore into 
the Gulf of Mexico. 

3. The reporting officers recommend the Locally Preferred Plan (LPP) to modify the 
existing SNWW. The LPP consists of the following improvements: 

a. Deepen the SNWW from 40 to 48 feet and the offshore channel from 42 to 50 feet in 
depth from offshore to the Port of Beaumont Turning Basin; · 
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b. Extend the 50-foot deep offshore channel by 13.2 miles to deep water in the Gulf, 
increasing the total length of channel from 64 to 77 miles; 

c. Taper and mark the Sabine Bank Channei from 800 feet wide to 700 feet wide; 
' 

d. Deepen and widen Taylor Bayou channels and turning basins; 

e. Ease selected bends on the Sabine-Neches Canal and Neches River Channei; 

f. Construct new and enlarge/deepen existing turning and anchorage basins on the 
Neches River Channel. 
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Material M~n1agement Plan (DlvfIV1.::P) developed during the study. Deepening of lhe Sf'l'Vv'VV 
would generate approximately 98 million cubic yards of new work material and 650 million -
cubic yards of mai.11tena.lJ.ce n1ateriB1 overt.he 50-year period of economic evaluation. Material 
from the extension channel, Sabine Bank Channel, Sabine Pass Outer Bar Channel, and Sabine 
Pass Jetty Channel would be placed offshore, either in existing placement areas or newly 
designated sites. Material from the inland reaches would be placed in existing confined, upland 
placement sites adjacent to each reach. Expansion of some existing upland sites would also be 
required. Some dredged material from the inla.-rid reaches \Vould be used beneficially to restore 
large degraded marsh areas on the Neches River and nourish the Gulf shoreline at Texas and 
Louisiana Points. 

4. As discussed further in the report of the Galveston District Engineer and the Southwestern 
DiV_wion Engineer, the recommended plan includes preliminary conclusions tb,at 41 pipelines 
located within the SNWW Channel must be relocated and are classified as utility relocations for 
which the non-Federal sponsor must perform or assure performance. In accordance with Section 
10l(a)(4) of the Water Resources Development Act (WRDA) of 1986, as amended, one-hall of 
the cost of each such relocation will be borne by the owner of the facility being relocated and 
one-half of the cost of each such relocation will be borne by the non-Federal sponsor. All 
relocations, including utility relocations, are to be accomplished at no cost to the Federal 
Government. The recommended plau also includes preliminary conclusions that there are an 
additional 5 pipelines that must be removed but not replaced. The Government, in coordination 
with the non-Federal sponsor, will conduct further analysis and finalize its conclusions during 
the period of pre-construction engineering and design. 

5. Enviromnental benefits of the Neches River beneficial use (BU) features would offset all 
environmental impacts in the state of Texas and on all Federal lands, by restoring 2,853 acres of 
emergent marsh, improving 871 acres of shallow water habitat, and nourishing 1,234 acres of 
existing marsh in Texas. After consideration of project impacts in Texas and on Federal lands in 
the project area, the Neches River BU features will provide a net increase of 316 Average 
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Annual Habitat Units (AAHUs). The Gulf Shore BU features would offset minor erosion 
impacts to Gulf shorelines in Texas and Louisiana by periodically nourishing three miles of 
shoreline in each state. Unavoidable environmental impacts on non-Federal lands in Louisiana 
would be fully compensated by restoring 2,783 acres of emergent marsh, improving 957 acres of 
shallow water habitat, and stabilizing and nourishing 4,35_5 acres of existing marsh. These 
actions will provide 1,181 AAHUs to compensate for a loss of 1,159 AAHUs in Louisiana. 
Post-construction monitoring and adaptive management plans for the BU features and mitigation 
areas will be required until such time that the following performance criteria are met, as 
determined by the Division Commander: (1) each mitigation site and the Neches River BU 
features have an aerial coverage of 60 to 80 percent native, typical, emergent marsh vegetation; 
and invasive noxious and/or exotic plant species comprise less than 4 percent of mitigation site 
marsh coverage; (2) Texas Point BU feature shows a decreased erosion rate averaging less than 
44 ft/yr after two disposal events; and (3) Louisiana Point BU feature shows an accretion rate 
averaging more than 1.2 ft/yr after two disposal events. 

6. The recommended navigation project is not the National Economic Development (NED) 
plan. The recommended SNWW improvement is shallower and will be less costly than the NED 
plan and is the LPP supported by the non-Federal sponsor. The Sabine-Neches Navigation 
District is the non-Federal cost sharing sponsor. 

7. Project Cost Breakdown Based on October 2010 Prices. 

a. Total First Cost of Constructing Project. The estimated total first cost of constructing the 
project is $1,053,000,000 which includes the cost of constructing the general navigation features 
and the value of lands, easements, rights-of-way and relocations estimated as follows: 
$894,500,000 for channel modification and dredgedmaterial placement; $79,000,000 for 
environmental mitigation; $52,800,000 for bridge fender modifications; $1,270,000 Federal cost 
for cultural resources; $774,000 for additional Corps administrative costs; $3,690,000 for the 
value oflands, easements, rights-of-way, and relocations (except utility relocations) provided by 
the non-Federal sponsor; and $21,300,000 for the one-half of the cost of utility relocations borne 
bythenon-Federalsponsorpursuantto Section 10l(a)(4) ofWRDA 1986, as amended. 

b. Estimated Federal and non-Federal Shares. The estimated Federal and non-Federal shares 
of the total first cost of constructing the project are $707,000,000 and $345,990,000, 
respectively, as apportioned in accordance with the cost sharing provisions of Section 101 of 
WRDA 1986, as amended, as follows: 

(1) The costs for the deepening of the channel from 40 to 45 feet will be shared at the 
rate of75 percent by the Government and 25 percent by the non-Federal sponsor. Accordingly, 
the Federal and non-Federal shares of the estimated $772,000,000 cost in this zone will be 
approximately $579,000,000 and $193,000,000, respectively, with the difference of$1,270,000 
being the Federal cost for cultural resources. 
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(2) The costs for the deepening oft.lie channel from 45 to 4B feet will be shared at the 
rate of 50 percent by the Government and 50 percent by the non-Federal sponsor. Accordingly, 
the Federal and non-Federal shares of the estimated $256,000,000 .cost in this zone will be 
approximately $128,000,000 each. 

(3) In addition to payment by the non-Federal sponsor of its share of costs as estimated 
and addressed in sub-paragraphs (1) and (2) above, the estimated non-Federal share of 
$345,990,000 includes $3,690,000 for the estimated value of lands, easements, rights-of-way, 
and relocations (except utility relocations) that it must provide pursuant to Section 101(a)(3) of 
WRDA 1986, as amended, and $21,300,000 for one-half of the estimated costs of utility 
relocations borne byihe non-Federal sponsor pursuant to Section 101(a)(4) ofWRDA 1986, as 
a..inended. 

c, Additional 10 Percent Payment. ln addition to th.e non-Federal sponsor's estimated share 
of the total first cost of constructing the project in the amount of $345,990,000, pursuant to 
Section 101 (a.)(2) of WF n~A~ 1986, as amended, the non-Federal sponsor must pay an additional 
10 percent of the cost of the general navigation features of the project in cash over a period not to 
exceed 30 years, wifo. interest. The value of lands, easements, rights-of-way, and relocations 
provided by fue non-Federal sponsor under Section 10l(a)(3) ofWRDA 1986, as amended, and 
the costs of utility relocations borne by the non-Federal sponsor under Section 10l(a)(4) of 
\l/RD ... A,. 1986, as amended, \vill be credited toward this payment. 

d. Operations arid Maintenance Costs. The additional annual cost of operation and 
maintenance for this recommended plan is estimated at $32,800,000. In accordance with Section 
!Ol(b) ofWRDA 1986, the non-Federal sponsor will be responsible for an amount equal to 50 
percent of the excess of the cost of the operation and maintenance oft.1ie _1.11oject over the cost 
which would be incurred for operation and maintenance of the project ifthe project had a depth 
of 45 feet. The excess annual cost attributable to operation and maintenance for the depth in 
excess of 45 feet is $12,300,000 with the non-Federal sponsor responsible for $6,150,000. 

e. Associated Costs. Estimated total project associated costs of $43,500,000 include 
$20, 700,000 in non-Federal costs associated with dredging of berthing areas and development of 
ofoer local service facilities; $1,500,000 for navigation aids (a U.S. Coast Guard expense); and 
$21,300,000 for the one-half offue cost of utility relocations to be borne by the facility owners in 
accordance with Section !Ol(a) (4) ofWRDA ofl986, as amended. 

f. Authorized Project Cost and Section 902 Calculation. The total estimated first cost of the 
project for the purposes of authorization and calculating the maximum cost of the project 
pursuant to Section 902 of\VRDA 1986, as amended, should include the estimates for general 
navigation features (GNF) construction costs, the value oflands, easements, and rights-of-way, 
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the value of relocations provided under Section 10I(a)(3) ofWRDA 1986, as amended, and the 
one-half of the costs of utility relocations borne by the non-Federal sponsor for utility relocations 
under Section 101(a)(4) ofWRDA 1986, as amended. Accordingly, as set forth in paragraph 7.a. 
above, based on October 2010 prices, the estimated total first cost of the project for these 
purposes is $1,053,000,000 with a Federal share of $707,000,000 and a non-Federal share of 
$345,990,000. 

8. Based on October 2010 price levels, a discount rate of 4 1/8 percent, and a 50-year period of 
economic analysis, the project average annual benefits and costs for the SNWW improvements 
are estimated at $115,400,000 and $90,600,000, respectively, with a resulting net benefit of 
$24,800,000 and a benefit-to-cost ratio ofl .3 to 1. 

9. In accordance with the Corps Engineering Circular on review of decision documents, all 
technical, engineering, and scientific work underwent an open, dynamic, and vigorous review 
process to ensure technical quality. This included an Agency Technical Review (ATR), an 
Independent External Peer Review (IEPR), and a Corps Headquarters policy and legal review. 
All concerns of the ATR have been addressed and incorporated into the fmal report. The IEPR 
was completed by Battelle Memorial Institute. A total of 18 comments were documented. The 
comments were related to plan formulation, vessel fleet analysis, benefits, dredging and 
sedimentation, risk and uncertainty, and impact of salinity changes. In response, sections in the 
main report and EIS were expanded to include additional information. The final IEPR Report 
was completed in June 2010 with all comments addressed sufficiently. 

10- Washington level review indicates that the plan recommended by the reporting officers is 
technically sound, environmentally and socially acceptable, and on the basis of congressional 
directives, economically justified. The plan complies with all essential elements of the U.S. 
Water Resources Council's Economic and Enviromnental Principles and Guidelines for Water 
and Land Related Resources Implementation Studies, except for the measurement of the 

·National Economic Benefits which was modified by Section 6009 of the ESAA of 2005. 
Further, the recommended plan complies with other administration and legislative policies and 
guidelines. The views of interested parties, including Federal, State and local agencies, have 
been considered. 

11. I concur in the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that navigation improvements for the Sabine-Neches Waterway be 
authorized in accordance with the reporting officer's recommended plan at an estimated cost of 
$1,053,000,000 with such modifications as in the discretion of the Chief of Engineers may be 
advisable. My recommendation is subject to cost sharing, financing, and other applicable 
requirements of Federal and State laws and policies, including Section 101 of WRDA 1986, as 
amended. This recommendation is subject to the non-Federal sponsor agreeing to comply with 
all applicable Federal laws and policies including that the non-Federal sponsor must agree with 
the following requirements prior to project implementation. 
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a. Provide 10 percent oft.lie total cost of construction oftl1e GNFs attributable to dredging to 
a depth not in excess of20 feet; plus 25 percent of the total cost of construction of the GNFs 
attributable to dredging to a depth in excess of20 feet but not in excess of 45.feet; plus 50 
percent of the total cost of construction of the GNFs attributable to dredging to a depth in excess 
of 45 feet as further specified below: 

(1) Provide 25 percent of design costs allocated by the Government to commercial 
navigation in accordance with the terms of a design agreement entered into prior to 
commencement of design work for the project; 

(2) Provide, during the first year of construction, any additional funds necessary to pay 
the fiill non-Federal share of design costs allocated by the Goverr.ment to corri_111erciai 
navlgaiiun; 

(3) Provide, during construction, any additional funds necessary to make its total 
contribution for corr_uucrcial navigation equal to 10 percent of the total cost of constn.lction of trl.e 
GNFs attributable to dredging to a depth not in excess of20 feet; plus 25 percent of the total cost 

· of construction oft.-i.ie GN"fs attributable to dred~.JJg to a depth in excess of20 feet but nOt in 
excess of 45 feet; plus 50 percent of the total cost of construction of the GNFs attributable to 
dredging to a depth in excess of 45 feet; 

b. Provide all lands, easements, and rights-of way (LER), including those necessary for the 
borrowing of material and the disposal of dredged or excavated material, and perform or assure 
the performance of all relocations, including utility relocations, all as determined by the Federal 
Governmentto be necessary for the construction or operation and maintenance of the GNFs; 

c. Pay with interest, over a period not to exceed 30 years following completion of the period 
of construction of the GNFs, an additional amount equal to 10 percent of the total cost of 
construction of the GNFs less the amount of credit afforded by the Government for the value of 
the LER and relocations, including utility relocations, provided by the Sponsor for the GNFs. If 
the amount of credit afforded by the Government for the value ofLER, and relocations, 
including utility relocations, provided by the Sponsor equals or exceeds 10 percent of the total 
cost of construction of the GNFs, the Sponsor shall not be required to make any contribution 
under this paragraph, nor shall it be entitled to any refund for the value ofLER and relocations, 
including utility relocations, ill excess of 10 percent of the total cost of construction of the GNFs; 

d. Provide, operate, and maintain, at no cost to the Government, the local service facilities in 
a manner compatible with the project's authorized purposes and in accordance with applicable 
Federal and State laws and regulations and any specific directions prescribed by the Federal 
Government; 
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e. Provide 50 percent of the excess cost of operation and maintenance of the project over that 
cost which the Federal Govermnent determines would be incurred for operation and maintenance 
if the project had a depth of 45 feet; 

f. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the Sponsor owns or controls for access to the project for the purpose 
of completing, inspecting, operating and maintaining the GNFs; 

g. Hold and save the United States free from all damages arisin·g from the construction or 
operation and maintenance of the project, any betterments, and the local service facilities, except 
for damages due to the fault or negligence of the United States or its contractors; 

h. Keep, and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of 3 years after completion of the 
accounting for which such books, records, documents, and other evidence are required, to the 
extent and in such detail as will properly reflect total cost of the project, and in accordance with 
the standards for financial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and local govermneuts at 32 CFR, 
Section 33.20; 

i. Perform, or ensure performance of, anY investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), 42 USC 9601-9675, that may exist in, on, or under LER that the Federal 
Govermnenf determines to be necessary for the construction or operation and maintenance of the 
GNFs. However, for lands, easements, or rights-of-way that the Govermnent detennines to be 
subject to the navigation servitude, only the Govermnent shall perform such investigations unless 
the Federal Government provides the Sponsor withprior specific written direction, in which c.ase 
the Sponsor shall perform such investigations in accordance with such written direction; 

j. Assume complete financial responsibility, as between the Federal Government and the 
Sponsor, for all necessary cleanup and response costs of any hazardous substances regulated 
under CERCLA that are located in, on, or under LER that the Federal Government determines to 
be necessary for the construction or operation and maintenance of the project; 

k. To the maximum extent practicable, perform its obligations in a manner that will not cause 
liability to arise under CERCLA; 

l. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended, 
(42 U.S.C. 1962d-5b) and Section lOl(e) of the WRDA 86, Public Law 99-662, as amended, 
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(33 U.S.C. 221 l(e)) which provide L'lat the Secretary of the Anny shall not commence the 
construction of any water resources project or separable element thereof, until the Sponsor has 
entered into a written agreement to furnish its required cooperation for the project or separable 
element; 

m. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, os "mended, (42 U.S.C. 4601-
4655) and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, 
and rights-of-way necessary for construction, operation, and maLntenance of the project 
including those necessary for relocations, the borrowing of material, or the disposal of dredged 
or excavated rnaterial; and inform a!! affected persons of applicable benefits, policies, and 
p_ro:::;etlures in connection with said act; 

IL Cornply with all applicable Federal and State Jaws and regulations, including, but not 
limited to: Section 601 of the CivU Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d), 
and Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Army"; and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 
(revisirig, codifying and enacting without substantive change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the. Contract Work.Homs and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 
276c); 

o. Provide the non-Federal share of that portion of the costs of mitigation and data 
recovery activities associated with historic preservation, that are in excess of 1 percent of the 
total amount authorized to be appropriated for the project; and 

p. Not use funds from other Federal programs, including any non-Federal contribution 
required as a matching share therefor, to meet any of the Sponsor's obligations for the project 
unless the Federal agency providing the Federal portion of such funds verifies in writing that 
such funds are authorized to be used to carry out the project. 

12. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to the 
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Congress, the States of Louisiana and Texas, the Sabine Neches Navigation District (the non
Federal sponsor), interested Federal agencies, and other parties will be advised of any significant 
modifications and will be afforded an opportunity to comment further. 
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DEPARTMENT OF THE ARMY 
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WASHlNGION, n_c, 20314-1000 

APR 3 0 2012 

SUBJECT: Jacksonville Harbor Mile Point Navigation Study, Duval County, Florida 

THE SECRETARY OF THE ARMY 

1. I submit for transmission to Congress, the final feasibility report and environmental 
assessment on navigation improvements for Jacksonville Harbor Mile Point, Duval County, 
Florida. It is accompanied by the report of the district and division engineers. This report was 
prepared in response to a congressional resolution adopted on March 24, 1998 by the House 
Committee on Transportation and Infrastructure. Congress added funding in the appropriations 
for Fiscal Year 2000 to begin the reconnaissance phase of the feasibility study. This report 
constitutes the final report in response to this resolution. Preconstruction engineering and design 
activities for the Jacksonville Harbor Mile Point, Duval County, Florida Navigation Project will 
continue under the authority provided by the resolution cited above. 

2. The report recommends authorizing a project that will contribute to the· economic efficiency. 
of commercial navigation. The recommended plan reduces the ebb tide crosscurrents at the 

. confluence of the St. J ohos River with the lntracoastal Waterway (IWW) by construction of a 
relocated Mile Point training wall. Relocation of the Mile Point training wall involves removal 
of the western 3,110 feet (ft) of existing Mile Point training wall, including land removal and 
dredging to open the confluence of the !WW and St. Johns River, construction of a new training 
wall western leg (-4,250 ft) and relocated eastern leg (-2,050 ft), restoration of Great Marsh 
Island asthe least-cost disposal alternative and mitigation site providing beneficial use of 
dredged material, and construction of a flow improvement channel to offset project induced 
adverse impacts. 

3. The reporting officers recommend the National Economic Development (NED) Plan to 
relocate/reconfigure the existing Mile Point Training Wall. The NED plan consists of the 
following improvements: 

a. The training wall reconfiguration includes removal of the western 3, 110 ft of the existing 
Mile Point training wall, construction of a relocated Ea$tem Leg training wall, approximately 
2,050 ft, and a new West Leg training wall, approximately 4,250 ft. Total estimated quantity of 
material to be excavated is approximately 889,000 cubic yards ( cy). All usable stone material 
recovered from the existing training wall will be stockpiled for use in either the West or East Leg 
of the relocated training wall and all other material excavated will be placed as beneficial use in 
the Salt Marsh Mitigation Area at Great Marsh Island and as fotmdation for the relocated training 
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wall. It is estimated that approximately 14,600 cy of armor stone can be recovered for reuse 
purposes; however, additional geophysical exploration will more precisely ascertain the exact 
qua.i1tities of stone available for reuse during the preconstruction, engineerir1g and design phase. 

b. The East Leg training wall incorporates a larger scour apron (25') than the West Leg (10') 
due to the predicted permanent shift of stronger currents in Pablo Creek towards the east, 
especially during the ebb tide. Channel migration of the IWW is anticipated and realignment of 
the channei to deep water may become necessary. The reiocated East Leg consists ofbaiiding 
approximately 2,050 ft of training wall tying into the existing structure on Helen Cooper Floyd 
Park and the West Leg consists ofbuiiding approximately 4,250 ft of training wall across the 
breakthrough at Great Marsh Island. Estimated quantities associated with the East Leg are 
26~900 cy ofanTJor stone and 11,900 cy nfhedding stone; ::i.nd for the Vi/est Leg ar~ 5;670 cy of 
--··----·- n:r'"I _____ ~-- ,_.,.n / .,, .1,...,,...r..n.n 1 r "_,.._ , ,., ,.., • ,.. 1 _____ __ 1 
VUlll,,,lt;tC \.JVf Ull.ll<l dl lVVJ!UlllLJ i:UIU .JL.,VVV ~LJ.UtllV JtliU~ \.'>J) VJ. gc;u1,c;;\.tUC: J.i:!Ulll:; lVl Uctg;::, d.Uli 

tubes to be filled with 40~~00 cy of excavated material. Both legs will incorporate the use of a 
total of approximateiy 34,900 sy offiiter fabric. 

c. The least-cost disposal method is to restore the breakthrough at Great Marsh Island by 
constructing an approximate 4,250-foot Western Leg training wall and placing dredged material 
to restore the island. Restoration of this area provides an opportunity for beneficial use of 
dredged material and an opportunity to address impacts caused by the physical decay of the 
ecosysteni through erosion ofnatu.....-al !1abitat caused by the crosscurrents. \Vithout the project, 
Great Marsh Island will continue to erode. Restoring Great Marsh Island is both the least-cost 
alternative for dredged material and also provides up to 53 acres of salt marsh restoration. This 
alternative provides incidental environmental benefits, in addition to providing mitigation for 
approximately 8.15 acres ofimpacted salt marsh by the training wall removal. 

d. The Flow Improvement Channel (FIC) would be constructed to offset any adverse effects 
that would be caused by closing off the breakthrough of Great Marsh Island. If Great Marsh 
Island is restored and the FIC is nGt built, then water quality is expected to be degraded within 
Chicopit Bay due to non-point source pollution loadings from the upstream watershed not being 
flushed out of the hydrological system. This wGuld occur because the restoration would close off 
the recently formed channel through the eroded portion of Great Marsh Island, which now 
flushes the bay. The FIC would allow for improved water quality and environmental stability of 
the project area by potentially improving the flashing of sediment and other waterborne 
constituents into the adjacent IWW. The construction of the FIC would also restore the historic 
channel through Chicopit Bay, which has silted in with eroded material from Great Marsh Island. 
The FIC consists of dredging a channel 80 ft wide and 6 ft deep for a length of approximately 
3,620 ft through Western Chicopit Bay. Dredged material from the FIC would be placed back 
into the Great Marsh Island restoration area. 

e. Approximately 51.2 acres of land are under the control of the U.S. Navy. The U.S. Army 
Corps of Engineers (USACE) will coordinate with the U.S. Navy for a license that will allow 
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removal of the real property (uplands). Additionally, the federal government has navigational 
servitude over submerged lands impacted by the proposed project. The non-federal sponsor 
(Jacksonville Port Authority) owns lands in the vicinity of the proposed project, but those lands 
will not be impacted by the proposed project. The Nature Conservancy, fncorporated (Inc.) 
owns lands in the vicinity of the proposed project that may be required for constructio<l of the 
western leg training wall through perpetual easement. The Nature Conservancy, Inc. is familiar 
with tne proposed project and has indicated their support for the project. 

4. Project Cost Breakdown Based on October20l l Prices. 

a. Project First Cost The estimated project first cost is $35,999,000, which includes the cost 
of constructing the general navigation features (GNF) and ilie value of lands, easements, rights
of-way and relocations (LERR) estimated as follows: $32,812,000 for channel modification, 
turbidity and endangered species monitoring, and dredged materialvlacement; $3,088,000 for 
environmental mitigation; and $99,000 administrative costs for the value ofLERR. The 
Jacksonville Port Authority is the non-federal cost-sharing sponsor for all features. 

b. Estimated Federal and Non-Federal Shares. The estimated federal and non-federal shares 
of the project first cost are $26,998,000 and $9,001,000, respectively, as apportioned in 
accordance with the cost sharing provisions of Section 101 of the Water Resources Development 
Act (WRDA) 1986, as amended (33 U.S.C. 2211), as follows: 

(I) The cost for the general navigation features from greater than 20 ft to 45 ft will be 
shared at a rate of 75 percent by the Government and 25 percent by the non-federal sponsor. 
Accordingly, the federal and non-federal shares oftne costs in this zone are estimated to be 
$26,924,000 and $8,976,000, respectively. 

(2) In addition to the costs outlined in sub-paragraph (1) above, the project first cost 
includes administrative costs for LERR estimated at $99,000. The federal administrative costs 
include project real estate planning, review, and incidental costs between the U.S. Navy and the 
USACE. Accordingly, the federal and non-federal shares of the administrative costs are 
estimated to be $74,000 and $25,000, respectively. Credit is given for the incidental costs borne 
by the non-federal sponsor for LERR per Section 101 of WRDA 1986. Of the non-federal share, 
approximately $12,500, is eligible for LERR credit. 

c. Additional JO Percent Payment. In addition to the non-federal sponsor's estimated share 
of the total first cost of constructing ilie project in the amount of $9,001,000, pursuant to Section 
10l(a)(2) ofWRDA 1986, as amended, ilie non-federal sponsor must pay an additional 10% of 
the costs of general navigation features ofilie project, $3,590,000, in cash over a period not to 
exceed 30 years, with interest. The value ofilie LERR provided by the non-federal sponsor 
under Section 101(a)(3) ofWRDA 1986 as amended will be credited toward this payment. 
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d. Operations and Maintena11ce Costs. There are no addjtional costs of operation a..11d 
maintenance for this recommended plan. 

e. Associated Costs. Estimated associated costs of$431,000 include navigation aids, which 
is a U.S. Coast Guard expense. 

f. Authorized Proj eel Cost and Section 902 Calculation. The project first cost, for the 
purposes of authorizatfon and calculating the maximum cost of the project pursuant to Section 
902 of WRDA 1986, as amended, should include estimates for GNF construction costs, the value 
ofLERR provided under Section 10l(a)(3) ofWRDA 1986, as amended. Accordingly, as set 
forth in paragraph 4.a. above, based on October 2011 prices, the estimated project first cost for 
these pu..'l)oses is $35~999,00U \.\ith a federai share of $26~998,000 and i non· federal share of 
$9.00 i.000. 

5. Based on October 20i l price levels, a 4-percent discount rate, and a 50-year period of 
analysis, the total equivalent average·annua! cos.ts of the project are estimated to be $1,73.7,000. 
The average annual equivalent benefits are estimated to be $2,440,000. 111e average annual net 
benefits·are estimated to be $703,000. The benefit-to-cost ratio for the recommended plan is 1.4. 

6. Exariiiitation of the maximum tlood and ebb tide current vectors indicate that flow velocities 
wiltLUn the federal navigation channel are veiy- similar betwee11 the existing and with-project 
condition and in isolated areas of the Mile Point turn are about I foot/second less under the with
project condition. This comparison suggests that little or no significant net increase in shoaling 
rates will occur in the Jacksonville Harbor federal chaunel over existing project conditions. A 
natural shift of the !WW at the entrance to Pablo Creek will be expected as a result of the 
realigni11.ent of the training wall. Lower vvater velocities will increase the opportunities for 
sedimentation on the western side of the entrance; while higher velocities along the eastern side 
have the potential to scour and undermine the location of the new training wall if unprotected 
against erosion. However, little or no significant net increase in shoaling of the !WW 
navigational ehaunel is predicted as a result of the reconfiguration of the Mile Point training 
wall. 

a. Historically, the training walls along the St. Johns River have performed well and required 
very little maintenance. With proper design and construction, it is anticipated that no 
maintenance of the relocated training wall legs will he required over the 50 year period of 
analysis. All dredged material for the recommended plan wiII be placed at Great Marsh Island; 
therefore, the selected plan will have no effect on future channel dredging maintenance activities 
for Jacksonville Harbor or the rww. 

b. Based on model investigations and current measurements, the resulting bottom current 
velocities from the relocated training wall legs and excavation and removal of a portion of the 
existing training wall and entire sun·oundiitg area to -13 ft Mean Low Water (ML W) are of such 
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magnitude to expect little deposition to occur in either of the channels. The Chicopit Bay FIC is 
also not expected to require maintenance dredging. Prior to the breakthrough of Great Marsh 
Island, a natural channel existed in the same location as the proposed FIC. Historical maps show 
water depths up to 10 ft due to tidal flushing ofChicopit Bay, as well as freshwater runoff from 
the neighboring creeks. Once Great Marsh Island is restored, the water from Greenfield and 
Mount Pleasant Creeks, as well as the large volume of water within Chicopit Bay's tidal prism, 
will flush in and out through the FIC. The water velocities in the channel are expected to be 
sufficient to prevent shoaling within the channel. 

7. In accordance with the Corps Engineering Circular (EC) 1165-2-211 on sea level change, the 
study performed an analysis of three Sea Level Rise rates, a baseline estimate representing the 
minimum expected sea level change, an intermediate estimate, and a high estimate representing 
the maximum expected sea level change. Projecting the three rates of change provides a 
predicted low level rise of 0.12 meters (m) or approximately 0.39 ft, fill intermediate level rise of 
0.25 m or approximately 0.8! ft, and a high level rise of.0.66 m or approximately 2.17 ft. The 
impact of the low and intermediate level increases of 0.39 ft and 0.81 ft, respectively, would be 
inconsequential to the performance of the structure and the high level increase of2. l 7 ft would 
only affect the·performance of the structure during low probability events that exceeded the 
Mean Higher High Water (MHHW) level by more than 0.33 ft. Even during sncb low 
probability events, the structure will perform its intended purpose to train the river currents with 
the exception of that very small portion oftbe water column above the structure's crest. In 
addition, if over time the actual measured changes iu relative sea level are closer to the Scenario 
III amounts or greater, then the structure's performance can easily be brought back to an optimal 
level by increasing the crest elevation by up to a foot without major expense .. The salt marsh 
restoration design at Great Marsh Island is based on existing conditions, or current sea level, in 
order to achieve requisite elevations that would support low and high salt marsh as well as 
intertidal oyster beds. The restoration of these habitats cannot be performed using projected 
future sea level as the target species for these habitats would not be able to survive at current 
water levels. As an adaptive management measure to address future sea level rise, additional 
dredged material could be used when appropriate to increase tl1e elevation of the Great Marsh 
Island restoration site and maintain salt marsh and other habitats. 

8. In accordance with the Corps EC 1165-2-209 on review of decision documents, all technical, 
engineering and scientific work underwent an open, dynamic and vigorous review process to 
ensure technical quality. This included District Quality Control, Agency Technical Review, 
Policy and Legal Compliance Review, Cost Engineering Directory of Expertise Review and 
Certification, and Model Review and Approval. Given the nature of the prnject, an exclusion 
from the requirement to conduct a Type I Independent External Peer Review was granted on 23 
September 20 I 1. 

9. Washington level review indicates the plan recommended by the reporting officers is 
technically sound, environmentally and socially acceptable, and on the basis of congressional 
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directives) economically justified. The plan complies wit.11 all essential elements ·of the U.S. 
Water Resources Council's Economic and Environmental Principles and Guidelines for Water 
and Land Reiated Resources lmpiernentation Studies. The recommended plan complies with 
other administration and legislative policies and guidelines. The views of interested parties, 
including federal, state and local agencies, have been considered. State and agency comments 
received during review of the final report/environmental assessment included concerns raised by 
the National Park Service related to channel realignment, unrecorded archaeological sites, · 
cultural resources, and water quality within the Timucuan Ecological and Historical Preserve. 
These concerns were addressed through coordination and a multi·agency meeting and ultimately 
resolved in a Jacksonville District, USACE response dated February 27, 2012. 

10. I concur in tl-ie findings, conclusiorrs, and recommendations ofth.e reporting officers. 
Accordit1gly ~ 1 recommend th~t navigation improvemt:':nts for Jaclr_son.ville Harbor !'.!fi!e Point be 
authorized in.accordance 'vvith the reporting officer's recomme11ded pla.t-i. at ru1 esti:rnated cost of 
$3 5,999 ,000 witb such modifications as in the discretion of the Chief of Engineers may be 
advisable. IVfy recommendation is subject to cost sha.ri.i1g} finai1cil1g) aitd oti1ier applicable 
requirements of federal and State laws and policies, including Section 101 of WRDA 1986, as 
amended. This recommendation is subject to the non-federal sponsor agreeing to comply with 
all applicable federal laws and policies including that the non.federal sponsor must agree with 
the following requirements prior to project implementation. 

a. Provide 10 percent of the total cost of construction of tbe GNFs attributable to dredging to 
a depth not in excess of20 ft; plus 25 percent of the total cost of construction of the GNFs 
attributable to dredging to a depth in excess of20 ft but not in excess of 45 ft; plus 50 percent of 
the total cost of construction of the GNFs attributable to dredging to a depth in excess of 45 ft as 
further specilled beiow: 

( l) Provide the non-federal share of design costs allocated by the Government to 
commercial navigation in accordance with the terms of a design agreement entered into prior to 
commencement of design work for the project. 

(2) Provide, during construction, any additional funds necessary to make its total 
contribution for commercial navigation equal to I 0 percent of the total cost of construction of the 
GNFs attributable to dredging to a depth not in excess of20 ft; plus 25 percent of the total cost of 
construction of the GNFs attributable to dredging to a depth in excess of20 ft but not in excess 
of 45 ft; plus 50 percent of the total cost of construction of the GNFs attributable to dredging to a 
depth in excess of 45 ft. 

b. Provide all LERRs, including those necessary for the borrowing of material and the 
disposal of dredged or excavated material, and perform or assure the performance of all 
relocations, including utility relocations, all as determined by the federal government to be 
necessary for the construction or operation and maiutenance of the GNFs. 
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c. Pay with interest, over a period not to exceed 30 years following completion of the pe1iod 
of construction of the GNFs, an additional amount equal to 10 percent of the total cost of 
constrnction of the GNFs less the amount of credit afforded by tbe Government for the value of 
the LERR is provided by the sponsor for the GNFs. If the amount of credit afforded by the 
Government for the value ofLERR, and relocations, including utility relocations, provided by 
the sponsor equals or exceeds 10 percent of the total cost of construction of the GNFs, the 
sponsor shall not be required to make any contribution under this paragraph, nor shall it be 
entitled to any refund for the value of LERR and relocations, including utility relocations, in 
excess of I 0 percent of the total cost of construction of the GNFs. 

d. Provide, operate, and maintain, at no cost to the Government, the local service facilities in 
a manner compatible with the project's authorized purposes and in accordm1ce with applicable 
federal and state laws and regulations filld any specific directions prescribed by the federal 
government; 

e. Provide 50 percent of the excess cost of operation 811d maintenance of the project over that 
cost which the federal government determines would be incurred for operation and maintenance 
if the project had a depth of 45 ft. · 

f. Accomplish all removals determined necessary by the federal Government other than those 
removals specifically assigned to the federal Government; 

g. Give the federal government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the Sponsor owns or controls for access to the project for the purpose 
of completing, inspecting, operating and maintaining the GNFs. 

h. Hold and save the United States free from all damages arising from the construction or 
operation and maintenance of the project, any betterment, and the local service facilities, except 
for dan1ages due to the fault or negligence of the United States or its contractors. 

i. Keep, and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of 3 years after completion of the 
accounting for which such books, records, documents, and other evidence are required, to the 
extent and in such detail as will properly reflect total cost of the project, and in accordm1ce with 
the standards for financial management systems set forth in the Uniform Administrative 
Requirements for Grants md Cooperative Agreements to State and local governments at 32 Code 
of federal Regulation (CFR), Section 33.20. 

j. Perform, Qr ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), 42 United Stales Code 9601-9675, that may exist in, on, or under 1811ds, easements, 
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right-of-ways, relocations and disposal areas (LER..W) that the federal government determines to 
be necessary for the construction or operation and mab1tenance of the GNFs. However, for lands, 
easements, or rights-otcway that the Government detennines to be subject to tbe navigation 
servitude, only the Government shall perform such investigations unless the federal government 
provides the sponsor with prior specific written direction, in whicli case the sponsor shall 
perform sucli investigations in accordance with such written direction. 

k. Assume complete financial responsibility, as between the federal government and the 
sponsor, for all necessary cleanup and response costs of any hazardous substances regulated 
under CERCLA that are located in, on, or under LERRD that the federal government detennines 
to be necessary for the construction or operation and maintenance of the project; 

I A.Prf'!e as hetween thf': tf>.rlf':r::al Cfovernmf':nt ::tnti th?: nnn-ff':rle:r~l "nnn.~nr th}lt thP: non-
- '-J . ., . - --- --- --------- - - . - - ·---- ----- --- ---- -- _,, ____ -..;------· ---- --- ---

federal sponsor shall be ccri.Sidcrcd the operator of the local service facilities for the pUt.-.._posc of 
CERCLA liability. 

m. To the maximum extent practicable, perform its obligations in a manner that will not 
cause liability to arise under CERCLA. 

n. Comply with Section 221 of Public Law 91-611, Flood Control Act ofl970, as amended, 
(42 U.S.C. 1962d-5b) and Section !Ol(e) of the WRDA 86, Public Law 99-662, as aniended, (33 
U.S.C. 221 l(e)) which provide that the Secretary of the Army shall not commence the 
construction of any water resources project or separable element thereof, until the sponsor has 
entered into a written agreement to furnish its required cooperation for the project or separable 
element. 

o. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended, (42 U.S.C. 4601-
4655) and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, 
and rights-of-way necessary for construction, operation, and maintenance of the project 
including those necessary for relocations, the borrowing of material, or the disposal of dredged 
or excavated material; and inform all affected persons of applicable benefits, policies, and 
procedures in connection with said Act. 

p. Comply with all applicable federal and state laws and regulations, including, but not 
limited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d), 
and Department of Defense Directive 5500.I 1 issued pursuant thereto; Army Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Progranis and Activities Assisted or 
Conducted by the Department of the Army"; and all applicable federal labor standards 
requirements including, but not lbnited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 
(revising, codifying and enacting without substantive change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
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(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 
276c)); 

q. Provide the non-federal share of that portion of the costs of mitigation and data recovery 
activities associated with historic preservation, that are in excess of I percent of the total amount 
authorized to be appropriated for the project. 

r. Not use funds from other federal programs, including any non-federal contribution required 
as a matching share therefore, to meet any of the sponsor's obligations for the project unless the 
federal agency providing the federal portion of such funds verifies in writing that such funds are 
authorized to be used to carry out the project. 

11. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation ofa national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to the 
Congress, the State of Florida, the Jacksonville Port Authority (the non-federal sponsor), 
interested federal agencies, and other parties will be advised of any significant modifications and 
will be afforded an opportunity to comment further. 

-~ 

~~~ 
MERDITH W.B. TEMPLE 
Major General, USA 
Acting Commander 
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DEPARTMENT OF THE ARMY 
OFFICE dF THE CHIEF OF ENGINEERS 

WASHINGTON, D.C. 20314-1000 

SUBJECT: Savannah Harbor Expansion Project, Georgia and South Carolina 

THE SECRETARY OF THE ARMY 

AUG 1 7 2012 

1. I submit for transmission to Congress my report on the Savannah Harbor Expansion Project, 
Georgia and South Carolina, which describes navigation improvements to the existing Savannah 
Harbor Navigation Project. It is accompanied by the report of the district and division engineers. 
The General Re-Evaluation Report and Final Environmental Impact Statement (GRR/FEIS) 
evaluate the advisability of increasing the channel depth, providing environmental mitigation to 
offset project impacts and making other improvements to Savannah Harbor in the interest of 
navigation and related purposes. Both the GRR and the FEIS are in response to Section 
101 (b )(9) of the Water Resources Development Act (WRDA) of 1999. This provision · 
authorized construction substantially in accordance with a Chiefs Report to be completed no 
later than December 31, 1999. The required Chiefs Report was signed on October 21, 1999, 
Section 1 Ol(b)(9) also mandated that before the project could be carried out, the Secretary, in 
consultation with affected State and Federal agencies, formulate an analysis of the impacts of 
project depth alternatives ranging from -42 feet to -48 feet, along with a recommended plan for 
navigation and an associated mitigation plan, to be approved jointly with the Department of the 
Interior, the Department of Commerce and the Environmental Protection Agency (EPA). This 
report is submitted in fulfillment of these conditions, so that the project may be carried out in 
accordance with the WRDA 1999 authorization, subject to the requested statutory modification 
to increase the authorized total project cost, as described in paragraph 10 below. 

·2. The report recommends .implementation of a project that will contribute to the economic 
efficiency of commercial navigation .. Savannah Harbor is a deep draft navigation harbor located 
on the South Atlantic U.S. coast, 75 statute miles south of Charleston Harbor, South Carolina, 
and 120 miles north of Jacksonville Harbor, Florida. The Harbor comprises the lower 21.3 miles 
of the Savannah River (which, with certain of its tributaries, forms the boundary between 
Georgia and South Carolina along its entire length of313 miles) arid 11.4 miles of channel 
across the bar to the Atlantic Ocean. Improvements were considered from deep water in the 
ocean upstream to the area of the Garden City Terminal operated by the Georgia Ports Authority. 
The recommended plan will result in transportation cost savings by allowing the larger Post
Panamax vessels to operate more efficiently and experience fewertidal and transit delays. The 
Georgia Department of Transportation is the non-Federal cost sharing sponsor. 

3. The reporting officers recommend construction of a -4 7 foot Mean Lower Low Water 
(MLL W) depth alternative plan to modify the existing Savannah Harbor Navigation Project. The 
selected plan would require dredging and subsequent placement of 24 million cubic yards of new 
work sediments. Approximately 54% of this sediment would be deposited in existing upland 



CECW-PC 
SUBJECT: Savannah Harbor Expansion Project, Georgia and Soutb Carolina 

dredged material containment areas (DMCAs) and about 46% would be deposited in tbe US 
Environmental Protection Agency-approved Ocean Dredged Material Disposal Site (ODMDS) 
or an existing DMCA. The required Site Management and Monitoring Plan for tbe Savannah 
ODMDS must be completed and signed by tbe EPA and tbe Corps before tbe EPA can issue a 
concurrence for disposal of material from tbe SHEP into the Savannai'i ODMDS. Any portion of 
tllls material that docs not meet t11e Ocean Dw.upin.g Crite1ia n1ust be placed within an upland 
Confined Disposal Facility (CDF) tbat has sufiicienl capacity for tbe volume of proposed 
dredged material tbat does not meet tbe Ocean Dumping Criteria. The selected plan for 
navigation improvements consists primarily of the following: 

a. Extending tbe existing entrance channei 7. i miles from Stations -60+000B to 
-97+680B and deepening to -49 foet MLL W from the new ocean terminus to 
Station -14B+OOOB, then deepening to -47 feet MLLW from Station-14B+OOOB tO 
Station 0+000 and, deepening the inner harbor to -47 feet MLLW from Station_ 
0+000 to 103+000; 

b. -VV'idening bends-on the e11trance chann.el at one location (S~aliurn -23+00(rB to 
-i 4+000B) and ii~ the inner harbor cha1mei at two locatioils; (Stations 27+700 to 3 i +500, and 
Stations 52+250 to 55+000); 

c. Constructing two meeting areas (Stations 14+o00 to 22+000 and Stations 
55+000 to 59+000); · 

d. Deepening ~nd e11Jarging the F1ngs Island Tu..l""f'ing Basin to a \Vidth of 1,600-feet; 

· e. Restoring dredged material volumetric capacity in existing DMCAs; and 

f. A mitigation plan which includes tbe features described below. 

Other prior authorized features oftbe existing Savannah Harbor Navigation Project located 
beyond the limits described above in paragraph 3 would remain unchanged by the selected plan 
of improvement and would remain components of the Savannah Harbor Navigation Project. 

4. The mitigation plan includes the following features: 

a. Construction of a fish bypass around the New Savannah Bluff Lock and Dam in Augusta, 
Georgia. Construction of this feature would compensate for loss of shortnose and Atlantic 
sturgeon habitat in the estuary, by allowing the endangered shortnose sturgeon and tbe 
endangered Atlantic sturgeon access to historic spawning grounds at the Augusta Shoals that are 
cutrently inaccessible; 

b. To minimize impacts to ecologically unique tidal freshwater wetlands in the estuary, 
·construction of a series of flow re-routing features in the estuary to include a diversion structure, 
cut closures, removal of a tidegate structure, and construction of a rock sill and submerged 

sediment berm; 
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c. Acquisition and pi;eservation of2,245 acres of wetlands; 

d. Restoration of approxlinately 28.75 acres of tidal brackish marsh; 

e. Installation of an oxygen injection system, to compensate for adverse effects on dissolved 
oxygen levels in the Savannah River estuary; 

f. Construction of a raw water storage impoundment for the City of Savannah's industrial and 
domestic water treatment facility, to offset increased chloride levels at the intake on Abercorn 
Creek during periods of low flow and high tide; 

g. Construction of a boat ramp on Hutchinson Island to restore access to areas in Back River 
made inaccessible due to construction of the flow re-routing features; 

h. One-time payment to Georgia Department of Natural Resources (GA DNR) for a Striped 
bass stocking program, to compensate for loss of Striped bass habitat; 

i. Recover, document, and curate the items of historic significance of a Civil War ironclad 
(CSS Georgia), listed on the National Register of Historic Places; 

j. Monitoring to ensure that (1) .the impacts described in the FEIS are not exceeded, and (2) 
the dissolved.oxygen and wetland mitigation features function as intended. Monitoring will 
occur pre-construction, during construction, and up to 10 years post-construction; and 

k. Adaptive management be implemented as outlined in the FEIS to (1) review the results of 
dissolved oxygen (DO) monitoring as well as the success of.wetlands mitigation, and (2) modify 
features if necessary. In accordance with the FEIS, an Adaptive Management Team will be 
established, with the active .participation of the cooperating agencies, for the purpose of 
effectively implementing the monitoring and adaptive management plan related to DO levels in 
the system and wetlands mitigation, and to ensure that the wetlands mitigation requirements and 
DO levels are met in the system. 

5. The Project Cost Breakdown based on October 2011 Prices is estimated as follows: 

a. Project First Cost. The estimated project first cost is $652,000,000, which includes the 
cost of constructing the General Navigation Features (GNFs) and the value oflands, easements, 
rights of-way and relocations estimated as follows: $257,000,000 for channel modification and 
dredged material placement; $311,000,000 for environmental and other mitigation; $84,000,000 
for pre-engineering and design and construction management; and $163,000 for the value of 
lands, easements, rights-of-way, and relocations (except utility re!ocatirn:is) provided by the non
Federal sponsor. Included within the environmental mitigation costs is $35,600,000 for 
monitoring and $24,600,000 for adaptive management. To the extent appropriated by Congress, 
monitoring and adaptive management will be implemented as outlined in the FEIS, including the 
Corps commitments for the dissolved oxygen mitigation system and wetlands mitigation. 
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b. Estimated Federal and Non-Federal Shares. The estimated F eder:il and non-Federal 
shares of the project first cost are $454,000,000 and $198,000,000, respectively, as apportioned 
in accordance with the cost sharing provisions of Section lOl(a)(l) ofWRDA 1986, as amended 
(33 UXC. 221 l(a)(l)); as follows: 

(1) Tne costs for the deepening of the GNFs from -42 to -45 feet MLLW will be shared at 
the rate of 7 5 percent by the Government and 25 percent by the non-Federal sponsor. 
Accordingly, the Federal and non-Federal shares of the estimated $509,000,000 cost in this zone 
are estimated to be $383,000,000 and $126,000,000, respectively. 

(2) The costs for the deepening of the GNJ's from -45 to -47 feet MLLW will be shared at 
the rate of 50 percent by the Government and 50 percent by the non-Federal sponsor. 
Accordingly, the Federal and non-Federal shares of the estimated $14 3, 000, 000 cost in this zone 
are estimated to be $71,500,000 and $71,500,000, respectively. 

(3) As a condition of issuance ofille Section 40i 'A/ater Quality Cenifi.carion by the South 
Carolina [lepa-.rtment of Health ~nd Environ..-rn.ental (~ontrol (TlHEC:), the potential non-Federal 
sponsor, the Georgia Ports Authority (GPA), agreed to provide financial assurance, in a manoer 
acceptable to DHEC,.t..liat it \Vil! fund operation and maintena.11ce of the Dissolved Oxygen 
system in any yeat that sufficient federal funds for the operation and maintenance of the system 
are not made available. Th-is obligation extends fort.he life of the project. The GPA i.D.tends to 
place its full share of funds for adaptive management in an escrow account during · 
project construction. 

( 4) The Savanoah Harbor Expansion Project complies with Executive Order 12898, 
Federal Actions to Address Environmental Justice in Minority Populations and Low Income 
Populations, dated February 11, 1994. By letter dated July 10, 2012; the GPA hits indicated that 
it intends to establish, with the assistance of the EPA, a community advisory group that meets 
periodically to identify and address comml1Ility concerns or reconJm.endatio.ns that may fu--:ise 
associated with ongoing port activities. GP A will :ilso facilitate sustainability by pursuing 
electrification of port infrastructure, reduced idling at distribution centers, and fleet upgrades 
under the SmartWay Port Drayage Truck program. In addition, in consultation with EPA Region 
4 and the Georgia Environmental Protection Division, the GP A intends to conduct an air 
monitoring study not to exceed one year at no more than four monitoring sites, to evaluate any 
potential impacts on surrounding communities. This study would occur once the project is 
complete and GPA is serving Post-Panamax ships in normal operations. These· efforts by the 
GP A are not included in the project costs. In cooperation with this effort, the Corps will provide 
technical assistance to the community to help explain scientific data or findings related to 
ongoing port activities and studies. The federal technical assistance is included in the estimated 
project costs. 

c. Jn addition to payment by the non-Federal sponsor of its share of costs as estimated and 
addressed in sub-paragraphs b. (1) and (2), the estimated non-Federal share of $198, 000, 000 . 
includes $163 000 for the estimated value oflands, easements, rights-of-way, and relocations , . 
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(except utility relocations) that it must provide pursuant to Section 10l(a)(3) ofWRDA 1986, as 
amended (33 U.S.C. 221 l(a)(3)). 

d. Additional 10 Percent Payment. In addition to the non-Federal sponsor's estimated share 
of the project first cost determined in b. above, pursuant to Section 101(a)(2) of WRDA 1986, as 
amended (33 U.S .. C. 2211(a)(2)), the non-Feueral sponsor must pay an additional 10 percent of 
the cost of the GNFs of the project in cash over a period not to exceed 30 years, with interest. 
The additional 10 percent payment is estimated to be $65,0bO,OOO before interest is applied. The 
value of!ands, easements, rights-of-way, and relocations, estimated at $163,000, provided by the 
non-Federal sponsor under Section 101(a)(3) ofWRDA 1986, as amended (33 U.S.C. 
2211 (a)(3)), and the costs of utility relocations borne by the non-Federal sponsor under Section 
10l(a)(4) ofWRDA 1986, as amended (33 U.S.C. 221 l(a)(4)), will be credited toward payment 
ofthis amount. 

e. Operation and Maintenance Costs. The additional annual cost of operation and 
maintenance for this recommended plan is estimated to be $5, 100, 000. In accordance with 
Section lOl(b)(l) ofWRDA 1986, as amended (33 U.S.C. 2211(b)(l)), the non-Federal sponsor 
will be responsible for an amount equal to 50 percent of the excess of the cost of the operation 
and maintenance of the project over the cost which would be incurred for operation and 
maintenance of the project if the project had a depth of -45 feet MLLW. The incremental 
increase in annual cost attributable to operation and maintenance for the depth in excess of 
-45 feet MLLW is $303,000 with the non-Federal sponsor responsible for $152,000. As 
specified in the 1999 Report of the Chief of Engineers, the costs of operation, maintenance, 
repair, replacement, and rehabilitation (OMRR&R) of the modified City of Savannah water 
system will remain a City of Savannah responsibility and will not be operated and maintained as 
a project General Navigation Feature. Similarly, the boat ramp on Hutchinson Island will be 
transferred to a local entity upon completion of construction. The local entity will be responsible 
for the OMRR&R. Lands acquired for wetland preservation would be transferred to the 
Savannah National Wildlife Refuge and the OMRR&R costs would be borne by the US Fish and 
Wildlife Service. Tue project will also make a one-time payment to the existing GA DNR 
Striped bass Stocking Program. This action has no associated OMRR&R costs. Other project 
mitigation features to address the adverse impacts of the project will be operated and maintained 
in the same manner as other GNF are operated and maintained. 

f. Associated Costs. Estimated associated costs of$7,700,000 include $2,600,000 innon
Federal costs associated with development of!ocal service facilities (including dredging of 
berthing areas); and $5,100,000 for navigation aids (a U.S. Coast Guard expense). 

g. Authorized Project Cost and Section 902 Calculation. The project first cost, for the 
purposes of calculating the maximum cost of the project pursuant to Section 902 of WRDA 
1986, as amended, includes the cost of constructing the GNFs and the value of!ands, easements, 
and rights-of-way. Accordingly, as set forth in paragraph a, above, based on October 2011 
prices, the estimated project first cost for these purposes is $652,000,000 with an estimated 
Federal share of $454,000,000 and an estimated non-Federal share of$!98,000,000. 
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6. Based on October 2011 price levels, a 4-percent discount rate, and a 50-year period of 
analysis, the total equivalent average annual costs of the -47 foot depth project are estimated to 
be $38,900,000. The average annual equivalent benefits are estimated to be $213,100,000. The 
average annual net benefits are $174,200,000. The benefit-to-cost ratio for the recommended 
plan is 5.5:1. 

7. Section 119 of the Energy and Water Development Appropriations (EWTIA), 2003, 
Division D of Public Law 108-7, authorizes the Secretary of the Anny, acting through the Chief 
of Engineers, to credit toward the non-Federal share of the cost of the Savannah Harbor 
Expansion Project, authorized by Section 10l(b)(9) ofWRDA 1999, an amount equal to the 
Federal share of the costs incurred by the non-Federal interests subsequent to project 
authorization to the extent that the Secretary determines such costs were necessary to ensure 
compliance with the conditions of the project authorization. Of the project total costs, an 
estimated $23,000,000 is included for the creditable.work. The non-Federal sponsor will receive 
credit jn_ accordance with coSt sharing for Navigation projeci:s as provided for in W .t<IJ.A~ 1986. 

8. Risk and iJnc~rta_inty. Uncertainties were evaluated for economic benefits, costs, 
environmental impacts, mitigation effect, and sea-level change. The economic sensitivity 
analysis concluded that a J~<:!per C.011nty ternii.rial would not have a significant effect on the 
reco=endation. In addition, sensitivities to commodity forecasts, vessel availability and 
loadings con:fi_rmed that the improvements to Sava_r:n1ah Harbor are economically beneficial. 
Con8ideration was given to uncertainties that exist in the ability to predict the impacts from the 
proposed harbor deepening alternatives. _In accordance with the Corps Engineering Circular EC 
1165-2-212 on sea level cha.i."lge, the study performed lli.i 3nalysis of three· Sea.Level P~se (SLR) 
rates. The baseline estimate representing the· minimum expected sea level change is 0.5-feet. 
The intermediate estimate is 0. 9-feet and the high_ estimate representing the maximum expected 
sea level change is 2.3-feet. No impact from sea-level rise uncertainty is expected regarding the 
dredging, because dredging depths are relative to the Mean Lower Low Water datum, which 
chru1ges wi-U1i sea level. Structural features also cariy minimal risk from sea-level rise as they are 
designed to function over a wide range of stages. Sea-level rise has a minor risk of the project · 
over-mitigating from chloride impacts. Other uncertainties, examined in regards to 
environmental mitigations (dissolved oxygen, biological response), showed little risk. 

9. In accordance with the Corps Engineering Circular EC 1165-2-209 on review of.decision 
documents, all technical, engineering and scientific work underwent an open, dynamic and 
vigorous review process to ensure technical quality. This included District Quality Control 
(DQC), Agency Technical Review (ATR), Policy and Legal Compliance Review, Cost 
Engineering Directory of Expertise (DX) Review and Certification, Model Review and Approval 
and Type I Independent External Peer Review (IEPR). Concerns expressed by the ATR team 
have been addressed and incorporated into the final report. The IEPR was completed by Battelle 
Memorial Institute. A total of 24 comments on the report and one co=ent on the responses to 
agency and public comments were documented. The IEPR panel considered eight of the 
comments of medium significance and the others as low significance. The comments were 
related to plan forniu!ation, co=odity forecasts, modeling, beneficial uses, impacts, risks and 
uncertainties, contingency, and sea-level rise. In response, sections in the main report and EIS 
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were expanded to include additional information. The final IEPR Report was completed in 
February 2011. 

10. The project was authorized in Section 10l(b)(9) ofWRDA 1999 to be carried: out at a total 
cost of $230,174,000. When escalated to October 2011 price levels in accordance with the 
procedure set out in ER 1105-2-100, Appendix G, implementing Section 902 ofWRDA 1986, 
the authorized total project cost amounts to $469,000,000. The current estimated first cost of 
$652,000,000 exceeds that amount by more than 20 percent, necessitating a statutory 
modification to the project to increase its authorized total cost. 

11. Washington level review indicates that the plan recommended by the reporting officers is . 
technically sound, enviromnentally and socially acceptable, and on the basis of Congressional 
directives, economically justified: The plan complies with all essential elements of the U.S. 
Water Resources Council's Economic and Enviromnental Principles and Guidelines for Water 
and Land Related Resources Implementation Studies. The recormnended plan complies with 
other adrninistration and legislative policies and guidelines. The views of interested parties, 
including Federal, State and local agencies, have been considered. State and agency comments 
received during review of the final report/ enviromnental assessment included concerns raised by 

. the National Marine Fisheries Service, the United States Environmental Protection Agency and 
the Department of Interior which ranged from funding concerns, to the recent listing of the 
Atlantic sturgeon and the possible presence of hard bottoms in or near the project footprint to 
real estate transfer information. These concerns were addressed through coordination and 
USA CE responses dated July 11, 2012. Comments were also received from state of Georgia 
which were generally in support of the project and recognized that earlier comments had been 
addressed in the final document. Two entities from the state of South Carolina provided 
cormnents expressing their preference for the -45 foot alternative arid their concerns regarding 
the environmental effects. Reponses were provided re-iterating the considerations during the 
planning process and the extensive coordination that occurred regarding environmental effects 
and mitigation with the natural resource agencies. In compliance with Section 101 (b )(9) of 
WRDA 1999, representatives of the Secretary of the Interior, the Secretary of Commerce, and 
the Administrator of the Enviromnental Protection Agency approve the selected plan and have 
determined that the associated mitigation plan adequately addresses the potential enviromnental 
impacts of the project. 

12. I concur with the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the plan to improve navigation in the Savannah Harbor be 
authorized in accordance with the repori:ing officers' selected plan at an estimated cost of 
$652,000,000 with such modifications as in the discretion of the Chief ofEngineers may be 
advisable. My recormnendation is subject to cost sharing, financing, and other applicable 
requirements of Federal and State laws and policies, including WRDA 1986, as amended (33 
U.S.C. 2211). The non-Federal sponsor would provide the non-Federal cost share and al! lands, 
easements, and rights-of-way, inchiding those necessary for the borrowing of material and the 

· disposal of dredged or excav_ated material, and would pei;form or assure the performance of all 
· relocations, including utility relocations. This recormnendation is subject to the non-Federal 

sponsor's agreeing in a Project Partnership Agreement, prior to project implementation, to 
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comply with all applicable Federal laws and policies, including but not limited to the 
following requirements: 

a_ Provide, du..-ring constructio~ funds necessa._r<:; to make its total contribution for cornmerci3.l 
navigation,.when added to the non-Federal contribution that may be afforded credit pursuant to 
Section 119 of the EWDA, 2003, equal to:· · 

(!) 25 percent of the cost of construction of the GNFs attributable to dredging to a depth 
in excess of -20 feet MLL W but not in excess of -45 feet MLLW, plus 

(2) 50 percent of the costs attributable to dredging to a depth over -45 feet MLLW; 

b. Place the estimated non-Federal sponsor's share of the monitoring and adaptive 
management costs (paragraph 4, j and k) in an escrow account at the time the Project Partnership 
_l\.greernent is executed. 

c. Provide all lands, easements, and rights-of-\:vay (LEF ... ), including those necessa..-ry for t.~e 
borrowing of material and the disposal of dredged or excavated material, and perform or assure 
the performance of all relocations, i.-ri_cluding utilit'f relocations, all as determined by the Federal 
Government to be necessary for the construction or operation and maintenance of the GNFs; 

d. Pay with interest, over a period not to exceed 30 years following completion of the period 
of construction of the project, an additional amount eqUar to 10 percent of the total cost of 
construction of the GNFs less the a.inourrt of credit afforded by th.e Gove1111Ilenl for the value of 
the LER and relocations, including utility relocations, provided by the non-Federal sponsor for 
the GNFs. If the amount of credit afforded by the Government for the value of the LER and 
relocations, including utility relocations, provided by the non-Federal sponsor equals or exceeds 
10 percent of the total cost of construction ofthe.GNFs, the non-Federal sponsor shall not be 
required to make any contribution under this paragraph, nor shall it be entitled to any refund for 
the value of the LER and relocations, including utility relocations, in excess of IO percent of the 
total cost of construction of the GNFs; 

e. Provide, operate, and maintain, at no cost to the Government, the local service facilities, in 
a manner compatible with the project's authorized purposes andfa accordance with applicable 
Federal and State laws and regulations and any specific directions prescribed by the 
Federal Government; . 

f. In the case of project features greater than 45 feet MLLW in depth, provide 50 percent of 
the excess cost of operation and maintenance of the project over that cost which the Secretary 
determines would be incurred for operation and maintenance if the project had a depth of 
-45 feetMLLW; 

g. Give the Federal Government a right to enter; at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor owns or controls for access to the project for 
the purpose of completing, inspecting, operating and maintaining the GNFs; 
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h. Hold and save the United States free from all damages arising from the construction, 
operation and maintenance of the project, any betterments, ·arid the local service facilities, except 
for damages due to th.e fault or negligence of the United States or its contractors; 

i. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accounting for which such books, records, documents, and other evidence are required, to the 
extent and in such detail as will properly reflect total cost of the project, and in accordance with 
the standards for fmancial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and L~cal Governments at 3 2 
CFR Section 33.20;. · 

j. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent ·of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), 42 U.S.C. 9601-9675, that may exist in, on, or under the LER that the Federal 
Government determines to be necessary for the construction or operation and maintenance of the 
GNFs. However, for lands that the Govermnent determines to be subject to the navigation 
servitude, only the Govermnent shall perform such investigation unless the Federal Government 
provides the non-Federal sponsor with prior specific written direction, in which case the non
Federal sponsor shall perform such investigations in accordance with such written direction; 

le. Assume complete financial responsibility, as between the Federal Government and the 
non-Federal sponsor, for all necessary cleanup and response costs of any hazardous substances 
regulated under CERCLA that are locate.cl in, on, or under the LER that the Federal Government 
determines to be necessary for the construction or operation and maintenance of the project; 

[. To the maximum extent practicable, perform its obligations in a manner that will not cause 
liability to arise under CERCLA; 

m. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended 
(42 U.S.C. 1962d-5b) and Section lO!(e) ofWRDA 1986, Public Law99-662, as amended (33 
U.S.C. 221 l(e)) which provide that the Secretary of the Army shall not commence the 
construction of any water resources project or separable element thereof, until the non-Federal 
sponsor has entered into a written agreement to furnish its required cooperation for the project or 
separable element; 

n. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-
4655) and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, 
and rights-of-way necessary for construction, operation, and maintenance of the project 
including those necessary for relocations, the borrowing of material, or the disposal of dredged 
or excavated material; and inform all affected persons of applicable benefits, policies, and 
pro'cedures in connection with said act; 
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o. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to, Section 601 of the Civil Rights Act of 1964 ( 42 U.S.C. 2000d), and Department of 
Defense Directive 5500.11 issued pursuant thereto, as well as Army Regulation 600-7, entitled 
"J'"1"ondiscriminatiOn on the Basis of Handicap D.1 P~o1$1ai.us ai.1d Activities Assisted or Conducted 
by the Department of the Army"; and all applicable Federal labor standards requirements 
including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 (revising, codifying 
and enacting without substantive change the provisions of the Davis-Bacon Act (formerly 40 
U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act (formerly40 U.S.C. 
327 et seq.), and the Copeland Aoti-Kickback Act (formerly 40 U.S.C. 276c)); 

p. Provide the non-Federal share of that portion of the costs of mitigation and data recovery 
activities associated with historic preservation, that are in excess of 1 percent of the total amount 
authorized to be appropriated for the project; and · 

q. Not use fi1nrlo;;: from other Federal programs, -incluULn.g ?.ny 11on-Federal C:(HllrilJution 
required us a .matching ~hare, therefore, to meet any oft.~e non-Federal sponsor's obligations for 
the project unless the Fe<lerill ageu{;y pruvidillg th.t; Federal portio11 of such funds verifies iri 
writing such funds are authorized to be used to ca..rry out the project. 

13. The recommendation contained herein reflects the information available at this time and · 
current departmenta) policies governing formulation of :individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
coruitruction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to Congress as a 
proposal for implementation funding. However, prior to transmittal to Congress, the sponsor, the 
State, interested Federal agencies, and other parties will be advised of any significant 
modifications and will be afforded an opportunity to comment further. 

/{lf,(}f,...ti'3 
ROMAS P. BOSTICK 

Lieutenant General, U.S. Army 
Commanding 
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DAEN 

DEPARTMENT OF THE ARMY 
CHIEF' OF ENGINEERS 
2600 ARMY PENTAGON 

WASHINGTON, DC 20310-2600 

7 2013 

SUBJECT: Freeport Harbor Channel Improvement Project, Brazoria County, Texas 

THE SECRETARY OF THE ARMY 

l. I submit for transmission to Congress my report on navigation improvements for the Freeport 
Harbor Channel Improvement Project (FHCIP). It is accompanied by the report of the Galveston 
District Engineer and the Southwestern Division Engineer. The feasibility study was conducted 
under the authority of Section 216 of the Flood Control Act of 1970, which authorizes review of 
completed Corps of Engineers navigation projects when significant changes in physical or 
economic conditions have occurred, and the submission of a report to Congress ou the 
advisability of modifying the project iu the overall public interest. Pre-construction engineering 
and design activities for this proposed project, if funded, would be continued under the authority 
provided by the section cited above. The existing Freeport Harbor Channel was authorized by 
the River and Harbor Acts of May 1950 and July 1958. 

2. The report recommends a project that will contribute significantly to the economic efficiency 
of commercial navigation in the region. The FHCIP is an improvement of the existing Freeport 
Harbor Channel that provides for a deep-draft waterway from the Gulf of Mexico to the City of 
Freeport through the original mouth of the Brazos River. A diversion dam about 7.5 miles above 
the original river month, and a diversion channel rerouting the Brazos River from the dam to an 
outlet into the Gulf about 6.5 miles southwest of the original mouth, now separate the Freeport 
Harbor Channel fi;om the river system and make the harbor and channels an entirely tidal system. 
TI1e stndy evaluated navigation and environmental problems and opportunities for a 70-square 
mile study area. The study area includes the cities of Freeport, Surfside Beach and Quintana, the 
Freeport Harbor Channel, the Brazos River Diversion Cham1el, a portion of the Gulf Intracoastal 
Waterway, the Gulf of Mexico shoreline on both sides of the Freeport Harbor Channel, and the 
offshore channel and placement areas 10 miles into the Gulf of Mexico. Th.e entire study area is 
located within Brazoria County, Texas and adjacent state waters in the Gulf of Mexico. 

3. The reporting officers recommend the Locally Preferred Plan (LPP) to modify the existing 
Freeport Harbor Channel. The LPP consists of the following improvements: 

a. Deepen the Outer Bar Channel into the Gulf of Mexico to -58 feet mean lower low 
water (MLL Vi); 

b. Deepen from the end of the jetties iu the Gulf of Mexico to the Lower Turning Basin to 
-56 feetMLLW; 
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c. Deepen from the Lower Turning Basin to Station l 32+66 near the Brazosport Turning 
Basin to -56 feet MLLW; 

d. Deepen £-om Statio-n 132+66, above the Brazospott Turning Basin, through the lJpper 
Turning Basin to -51 feet MLL W; 

e. Deepen and widen the lower 3,7()0 feet of the Stauffer Channel to -51 feet MLLW and 
300 feet wide; 

f. Dredge the remainder of the Stauffer Channel to ~26 teet MLLW (its previously 
authorized depth was -30 feet). 

T"'\ ___ ..J_.~.l ---'"--C-l .-l----·-·-"'" £ ___ ,_L~-··-··-~--"'"···:1J L_ ----- .. :J .. 1 '. .•. - .... 1_ .... ... , .. ,_L .t. r.... __ .J, .l 
l.,1.1\,,U.evu IHCHl,...l laJ p1a1,,..i..:.u1r.;..:11l l\Jl UH:> Fl UJC~l w Ill ui.:; [JLVV lUC::U 11.L <1L-l.UlU4tH .. C VY ltll LUC Lil cugl:;"u 

tvfalerial iv1anagemenl Pian <leveioped during the study. 1)eepening of the Freeport 'Harbor 
Channei wouid generate approxin1ately J 7 .3 n1iHion cubic yards of new Work n1a:terial and 
annroxi1nfitelv _176 mlll_ion c;uhic vards of 1nairtten::111ce nver the '10~ve::ir neriod of er.onom-1t~ _, .. _,,. ,> • _. ___ ----.· - + -- ------ -- -------~----1.- ·-- ------- ---

evaluation. Material from the Channel Extension, Outer Bar Channel, and Jetty Channel would 
he placed offshore in the existing New Work and Maintenance Material Ocean Dredged Material 
Disposal Sites (ODMDSs). Material from the inland Freeport Harbor channels and basins wottld 
be piaccd in one existing confined upland Piacement Area (PA l ), and two new Placement 
Areas (PA 8 and PA 9). 

Mitigation features will consist of the preservation of approximately 131 acres ofripatian forest 
under a permanent conservation easement and the improvement of its habitat value by 
establishing 11 acres of riparian forest in place of 11 acres of invasive tree species; the creation 
of three acres of wetlands and an associated one acre of riparian forest; and requ-ired monitoring 
of mitigation performance and impacts to wetlands and riparian forest for corrective action, 
if needed. 

4. The recommended navigation plan is not the National Economic Development (NED) plan. 
The recommended LPP is shallower and will be less costly than the NED plan in the main 
channel portion of the F!-lCTP. The LPP is supported. by the non-Federal, cost sharing sponsor 
(Port Freeport). 

5. Project Cost Breakdown based on October 2012 prices. 

a. Project First Cost. The estimated project first cost of constructing the FHCJP is 

$237,474,000 which includes the cost of constructing General Navigation Featrures (GNF) 
and the value of lands, easements, rights-ot~way and relocations estimated as follows: 
$208,079,000 for channel modification and dredged material placement; $165,000 for fish 
and wildlife mitigation; $1,691,000 for lands, easements, and rights-of-way provided by the 
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non-Federal sponsor; $18,135 .. 000 fot planning, engineering and design efforts; and 
$9,404,000 for construction management. 

b. Estimated Federal and Non-Federal Sh.ares: The estimated Federal and non-Federal 
shares of the project first cost are $121,132,000 and $116,342,000, respectively, as 
apportioned in accordance with the cost sharing provisions of Section l 01( a} of the Water 
Resources Development Act (WRDA) of 1986, as amended (33 U.S.C. 22! l(a)), as follows: 

(1) The costs for deepening the Upper Stauffer Channel will be shared at the rate of 
90 percent by the Government and l 0 percent by the non-Federal sponsor for dredging 
depths between 18 and 20 feet and 75 percent by the Goverrnnent and 25 percent by the non
Federal Sponsor for dredging between 20 and 26 feet. The total cost for this reach is 
$3,607,000 with $2,782,000 in Federal costs and $825,000 in non-Federal costs. 

(2) The cost for deepening the Lower Stauffer Channel will be shared at the rate of 
90 percent by the Government and 10 percent by the non-Federal sponsor for dredging 
depths between lS and 20 feet and 75 percent by the Government and 25 percent by the non
Federal sponsor for dredging depths between 20 and 45 feet Dredging depths deeper than 45 
feet wi:ll be shared at the rate of 50 percent by the Government and 50 percent by the non
Federal sponsor. Costs for deepening this reach total $10,869,000 with $7,693,000 being 
paid by the Government and $3,176,000 being paid by the non-Federal sponsor. 

(3) The costs for the deepening of the Freeport Harbor channels from the existing 
46-foot depth to 56 feet (58 feet offshore) will be shared at the rate of 50 percent by the 
Government and 50 percent by the non-Federal sponsor. Accordingly, the Federal and non
Federal shares of the estimated $221,040,000 cost in this zone wlll be approximately 
$110,520,000 being paid by the Government and $110,520,000 being paid by the non-
F ederal sponsor. 

(4) The costs for environmental mitigation will be shared at the prorated share rate 
of 51.4% by the Government and 48.6% by the non-Federal sponsor. Costs for mitigation 
total $267,000 with $137,000 being paid by the Government and $130,000 being paid by the 
non-Federal sponsor. 

(5) In addition to payment by the non"Federal sponsor of its share of costs as 
estimated and described in sub-paragraphs b(l ), b(2), b(3) and b( 4) above, the estimated non
Federal share of$116,342,000 includes $1,691,000 for the estimated value oflands. 
easement, and rights-of-way that it must provide pursuant to Section 10l(a)(3) ofWRDA 
1986, as amended (33 U.S.C.221 l(a)(3)). 
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c. Additional l 0 'Percent Paym~nt. LL addition to payment by the non-Federal sponsor 
of its share of the project first costs determined in sub-paragraphs b(l ), b(2) and b(3) above, 
pursuant to Section 10l(a)(2) ofWRDA 1986, as amended (33 U.S.C. 221 l(a)(2)), the non
Federal sponsor must pay an additional 10 percent of the cost of the general navigation 
features of the project in cash over a period not to exceed 30 years, with interest. The 
additional I 0% payment without interest is estimated to be $23,578,000. The value of lands, 
easements, rights-of-way, and relocations, estimated as $1,691,000, provided bythenon
Federal sponsor under Section 10l(a)(3) ofWRDA 1986, as amended, v,ill be credited 
toward payment of this amount. 

T ,...... ,• _y ·-. ! • > ,-. m• .J ••,• J J ,.; -' • a. uperauo.ns anu iv~mnr-enance Losts. l.!le auo.n:ionat an..11ua:. cost o! operation an.a 
maintei1ance for this re--~OITullended plan is estin1ated at $11~371;000. 1n accoJ:dance vvith 
Section lOl(b) of\VFJ)L-\ 1986, as ainen_ded (33 U.S.C. 221 i(b)), t.1-ie non,..federal sponsor 
wiil be responsible for an :m1ount equal to 50 percent of the excess of the cost of the 
operation and maintenance of the project over the cost which would be incurred for operation 
and maintenance of the project if the project had a depth of 45 feet. The Federal Government 
would be responsible for $6,254,000 of the incremental operations and maintenance costs 
and the non-Federal sponsor would be responsible for the remaining $5,117,000. 

e. Associated Costs. Estimated associated costs of$58,881,000 include $3.9,695,000 in 
non"Federal costs associated with bulkhead modifications, $18,803,QOO for dredging ofnon
,Federal berthing areas adjacentto the Federal channel and $1,383,000 for aids to navigation 
(a U.S. Coast Guard expense). 

f. Authorized Project Cost and Section 902 Calculation. The project first cost for the 
purpose of calculating the maximum cost of the project pursuant to Section 902 of WRDA 
1986, as. amended, includes the cost of constructing the GNFs and the value of lands, 
easements, and rights-of-way. Accordingly, as set forth in paragraph 5.a, above, based on 
October 2012 prices, the total estimated project first cost for these purposes is $237,474,000 
with an estimated federal share of $121,132,000 and an estimated non-Federal share of 
$116,342,000. Based on October 2012 price levels, a discount rate of3.75 percent, and a 50-

year period of economic analysis, the project average annual benefits and costs for the . 
FHCIP are estimated at $48,042,000 and $25,449,000, respectively, with resulting net excess 

benefits of$22,593,000 .and a benefit-to-cost ratio of 1.9 to l. 

7 .. The goals and objectives included in the Campaign Plan of the Corps have been fully 
integrated into the Freeport Harbor Channel study process. The recommended plan was 
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developed in coordination and consnltation with various Federal, State and local agencies 
nsing a systematic and regional approach to fommlating solutions and evaluating the benefits 
and impacts that would result The feasibility study evaluated navigation and enviro~ental 
problems and opportunities for the entire study area of about 70 square-miles, Risk and 
uncertainty were addressed during the study by sensitivity analyses that evaluated the 
potential impacts of sea level change and economic assumptions as well as cost risk analysis, 

8. In accordance with the Corps Engineering Circular on review of decision documents, all 
technical, engineering, and scientific work underwent an open, dynamic, and vigorous review 
process to ensure technical quality. Tbis included an Agency Technical Review (A TR), an 
Independent External Peer Review (IEPR), and a Corps Headquarters policy and legal 
review. All concerns of the A TR have been addressed and incorporated into the final report. 
An IEPR was completed by Batte!le Memorial Institute in August 2008. A total of22 
comments were documented. The coflll11ents were related to plan formulation, vessel fleet 
analysis, benefits, water quality, and sensitivity analyses. An IEPR back-check was 
completed in June 2011, which resulted in follow-up comments related to the original 22 
comments. In response, sections in the main report and EIS were expanded to include 
additional information. The IEPR responses were reviewed by the Deep Draft Navigation 
Planning Center of Expertise in June 2011 with all comments satisfactorily addressed. 

9. Washington level review indicates that the plan recommended by the reporting officers is 
technically sound, environmentally and socially acceptable, and economically justified. The 
plan complies with all essential elements of the U.S. Water Resources Council's Economic 
and Environmental Principles and Guidelines for Water and Land Related Resources 
Implementation Studies. The recommended plan complies with other administration and 
legislative policies and guidelines_ The views of interested parties, iucluding Federal, State 
and local agencies, have been considered_ A Biological Opinion has been received from the 
National Marine Fisheries Service (NJV!FS) for potential incidental take of sea turtles during 
construction. The Biological Opinion has been reviewed and found acceptable_ 

State and agency comments received during review of the final report/environmental impact 
statement included comments by the U.S. Coast Guard (USCG) and the U.S. Environmental 
Protection Agency (USEPA). The USCG requested Corps assistance in obtaining funds for 
the necessary navigation aid modifications and the Corps response stated that the district -
would coordinate to request the necessary USCG fonding in conjunction \vith project 
construction funds. The USEPA expressed concerns on a variety of topics in a letter dated 
October 5, 2012, The Corps response stated that expanded explanations were provided in the. 
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report and FEIS on the rationale for plan formulation and selection, planned air poilution 
pre-Vention/reduction measures duri~D.g consLruction~ dredg_ed material placement procedures 
at ocea..11 sites, a.n.d analyses of socio-eco_nomic/health .and safetv effects based on additional 
modeling and analyses. The Corps also committed to farther USEPA review of sediment 
data collected during the pre-construction engineering and design phase and continued 
coordination as needed, depending upon the testing results. 

10. I concur in the findings, conc!nsions, and recommendations of the reporting officers. 
Accordingly, I recommend that navigation improvements for the .Freeport Harbor Channel he 
authorized in accordance vvit."'1 tl1e-reporting office:r' s recommended plan at an estimated cost 
of $237,474,000 v .. ith such modifications- as in the discretion of tl1e Chief of EngiI1eers n1ay 

be advisabie. My rec-ornmeµd.ation is stibject-to cost sharing, fina.11cing, &J.d ot..lter applicable 
requiren1ents of Federal 411d State la-;,vs a11d policies, including S-ectior1 101of\VRDA1986, 
as amended. This recommendation is subject to the non-Federal sponsor agreeing to comply 
with all applicable Federal laws and policies including that the non-Federal sponsor must 
agree with the follov-..ri..11g requirements prior to project implementation. 

a. Provide 10 percent of the total cost of construction of th.e general navigation features 
(GNF) attribntable to dredging to a depth not in excess of20 feet; plus 25 percent of the total 
cost of constrnction of the GNFs attributable to dredging to a depth in excess of20 feet but 
not.in excess of 45 feet; plus 50 percent of the t.otal cost of construction of the GNFs 
attributable to dredging to a depth in excess of 45 feet as further specified below: 

( 1) Provide 25 percent of design costs allocated by the Government to commercial 
navigation in accordance with the terms of a design agreement entered into prior to 
commencement of design work for the project; 

(2) Provide, during !he first year of construction, any additional fonds necessary to 
pay the full non-Federal share of design costs allocated by the Govenunent to 

commercial navigation; 

(3) Provide, during construction, any additional funds necessary to make its total 
contribntion for commercial navigation equal to 10 percent of the total cost of constrnction of 
the GNFs attributable to dredging to a depth not in excess of 20 feet; plus 25 percent of the 
total cost of construction of the GNFs attributable to dredging to a depth in excess of20 feet 
but not in excess of 45 feet; plus 50 percent of the total cost of construction of the GNFs 

attributable to dredging to a depth in excess of 45 feet; 
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b. Provide all lands, easement, and rights-ot:way (LER), including those necessary for 
the borrowing of material and placement of dredged or excavated material, and perform or 
assure performance of aU relocations, including utility relocations, all as detennined by the 
Government to be necessary for the construction or operation and maintenance of the GNFs; 

c. Pay with interest, over a period not to exceed 30 years following completion of the 
period of construction of the GNF's, an additional an1mmt equal to 10 percent of the total cost 
of construction of GNFs less the amount of credit afforded by the Government for the value 
of the LER and relocations, including utility relocations, provided by the non-Federal 
sponsor for the GNFs. If the amount of credit afforded by the Government for the value of 
LER, and relocations, including utility relocations, provided by the non-Federal sponsor 
equals or exceeds 10 percent of the total cost of construction of the GNFs, the non-Federal 
sponsor shall not be required to make any contribution under this paragraph, nor shall it be 
entitled to any refund for the value of LER and relocations, including utility relocations, in 
excess of 10 percent of the total costs of construction of the GNFs; 

d. Provide, operate, and maintain, at no cost to the Government, the local service 
facilities in a manner compatible with the project's authorized purposes and in accordance 
with applicable Federal and State laws and regulations and any specific directions prescribed 
by the Government; 

e. Provide 50 percent of the excess cost of operation and maintenance of the project over 
that cost which the Government determines would be incurred for operation and maintenance 
if the project had a depth of 45 feet; 

f. Give the Government a right to enter, at reasonable times and in a reasonable manner, 
upon property that the non-Federal sponsor owns or controls for access to the project for the 
purpose of completing, inspecting, operating and maintaining the GNFs; 

g. Hold and save the United States free from all damages arising from the construction 
or operation and maintenance of the project, any betterments, and the local service facilities, 
except for damages due to the fault or negligence of the United States or its contractors: 

b. Keep and maintain books, records, docU111ents, and. other evidence pertaining to costs 
and expenses incurred pursuant to the project, for a minimmn of 3 years after completion of 
the accounting for which such books, records, documents, and other evidence is required, to 
the extent and in such detail as will properly reflect total cost of construction of the project, 

and in accordance with the standards for financial management systems set forth in the 

7 
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Uniform Administrative Requirements for Grants and Cooperative Agreements to State and 
local gove111n1ents at 32 CFR~ Section 33.20; 

i. Perforn1, or ensure perforrnance of, any investigations for hazardous_ substances as are 
determined necessary to identify the existence and extent of any hazardous substances 
regulated rmder the Comprehensive Environmental Response, Compensation, and Liability 
Act (CERCLA), 42 USC 9601-9675, that may exist in, on, or under LER that the 
Government detern1ines to be 11eccssary ±Or the construction or operation and rna1ntenance of 
the GNFs .. However, for lands, easements, or rights-of-way that the Government determines 
to be subject to the navigation servitude, only the Government shall perfonn such 
investigation unless the Government provides the non-Federal sponsor with prior specific 
wdtten directiori,, in \<vhi_(:h_ (:ase lhe .n_or1-Fe.dcral sponsor shall perfom1 suc!Yinvestigcnions in 
accordance \Vith such y.rrittcn direction~ 

j. .. A.ssun1e cori:-p!ete financiai responsibility? as bct\veen the· Goven1tnent and the non
Federal sponsor, for all necessary cleanup and response costs of any hazardous substances 
regulated under CERCLA that are located in, on, or tmder LER that the Government · 
determines to be necessary for the construction or operatio11 and maintenance of the project; 

_k. 'Io the- 111axinru1r1 extent pn:H.:licabler perfurn1 its obliga_tions in. a. manner that \yill not 
cause liability to. arise under CERCLA; 

I. Comply with Section 221 of PL 91-611, Flood Control Act of 1970, as amended, 
(42 U.S.C. l 962d-5b) and Section 10l(e) of the WRDA 86, Public Law99-662, as 
amended, (33 U.S.C. 221 l( e)) which provides that the Secretary of the Army shall not 
commence the construction of a11y water resources project or separable element thereof 
until the non-Federal sponsor has entered into a written agreement to furnish its required 
cooperation for the project or separable element; 

m. Comply with the applicable provisions of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of1970, PL 91-646, as amended, (42 U.S.C. 4601-
4655) and the Uniform Regulations contained in 49 CFR 24, in acquiring lands, easements, 
and rights-of-way, necessary for construction, operation and maintenance ofthe project 
including those necessaiy for relocations, the borrowing of material, or the placement of 
dredged or excavated material; and inform all affected persons of applicable benefits, 
policies, and procedures in connection with said act; 

n. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to, Section 601 of the Civil Rights Act of 1964, PL 88-352 (42 lJSC 2000d), and 
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Department of Defense Directive 5500.11 issued pursuant tl1ereto; Anny Regulation 600-7, 

entitled "Nondiscl'i1nination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Army"; and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141 -3148 arid 40 U.S,C. 3701-3708 
(revising, codifying and enacting without substantive changes the provision of the Davis

Bacon Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety 
Standards Act (fom1erly 40 U.S.C. 327 et seq.). and the Copeland Anti-Kickback Act 
(formerly 40 U.S.C. 276c); 

o. Provide the non-Federal share of tl1at portion of the costs of mitigation and data 
recovery activities associated with historic preservation that are in excess of I percent of the 

total amount authorized to be appropriated for the project; 

p. Not use funds from other Federal programs, including any non-Federal contribution 
required as a matching share therefore, to meet any of the non-Federal sponsor's obligations 

for the project costs unless the Federal agency providing the Federal portion of such lhnds 
verifies in writing that such funds are authorized to be used to carry out the project; and 

q. Complete the first phase of the Velasco Container Tem1inal (800-foot berth and 35 
acres of supporting backland) on the Stauffer Channel prior to the initiation of eonstmctiou 
of the Stauffer Channel portion of the project. 

t 1. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. [t does not 

reflect program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the Executive Branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress 

as a proposal for authorization and implementation funding. However, prior to transmittal to 
the Congress, the State of Texas, Port Freeport (the non-Federal sponsor), interested Federal 

agencies, and other parties will be advised of any significant modifications and will be 

afforded an opportunity to comment further. 
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DAEN 

DEPARTMENT OF THE ARMY 
CHtEF OF ENGINEERS 

2600 A~MY P-EN'rAGON 
WASHINGTON, DC 20310~2500 

FEB 2 5 2013 

SUBJECT: Canaveral Harbor Section 203 (WRDA 1986) Navigation Study, Brevard County, 
Florida 

THE SECRETARY OF THE ARMY 

l. I submit for transmission to Congress the final feasibility report and environmental 
assessment on navigation improvements for Canaveral Harbor, Brevard County, Florida. It is 
accompanied by the reports of the Canaveral Port Authority (CPA), and the endorsements of the 
Jacksonville District Engineer and the South Atlantic Division Engineer. These reports were 
prepared by the CPA under the authority granted by Section 203 of Water Resources 
Development Act (WRDA) of 1986 (P.L. 99,662), which allows non-Federal interests, such as 
the CPA, to undertake feasibility studies of proposed harbor projects and submit them to the 
Secretary of the Army. This report constitutes the final report submitted to the Secretary as 
described in Section 203 of WRDA l '>86. 

2. The report recommends authorizing a project that will contribute to the economic efficiency 
of commercial navigation, provide greater safety for the operations of commercial and naval 
vessels, and increase the operational effectiveness of the national defense missions of the U.S. 
Army, U.S. Navy, and U.S. Air Force. The recommended plan increases the nominal depth of 
the federal channel to "44 feet mean lower low water (mllw) for the inner channel and "46 feet 
mllw for the outer channel (middle and outer reach), widens the federal channel to a width of 500 
feet, increases tne diameters of two turning circles, and widens the bend widener in the entrance 
channel. Widening the federal channel requires removal of 8 acres of U. S. Air Force property. 
The U. S. Air Force concurs with this action. Environmental impacts of the recommended plan 
are 1ninor~ short-tenn i1npacts~ which,, in coordination with the appropriate resource agencies 1 do 
not require mitigation. Effects on Threatened and Endangered species have been addressed 
through special measures and conditions. A portion of the material excavated for the project will 
be beneficially used as fill or for contaimnent dike improvements. The remaining dredged 
material is suitable for placement in the U. S. Environmental Protection Agency designated 
Canaveral Ocean Dredged Material Disposal Site (ODMDS). 

3. The reporting officers recommend the most economical plan analyzed, which is the plan that 
has the greatest net economic benefits of all plans considered. At the request of the non-Federal 
sponsor, plans greater in depth and width were not analyzed due to financial and logistical 
constraints1

• The recommended plan is described in terms of outer, middle, and inner reaches, 
the Middle Turning Basin and west access channels, and the West Turning Basin. The outer 
reach is oriented on roughly a northwesHoutheast alignment. The remainder of the channels is 
oriented in a generally east-west alignment. Various cuts comprise the outer, middle, and inner 
reaches. The recommended plan consists of widening the main ship channel from the harbor 
entrance inland to the West Turning Basin and West Access Channel, from its current authorized 

1 This plan is recommended under the Categorical Exemption to the NED Plan provision of ER 1105-2-100 
(Paragraph 3-2.b.( 10)). 
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width of 400 feet to 500 feet In addition to widening, deepening of the existing Federal project 
and expansion of turning basins is recommended in the following reaches (all depths mllw): 

a. Outer Reach, Cut IA: deepen from -44' to -46' for a length of 11,000'; 

b. Outer Reach, CutlB: deepen from -44' to -46' depth for a length of 5,500'; 

c. Outer Reach, Cut 1: deepen from -44' to -46' for the 5,300' long portion of Cut 1 that is 
seaward of buoys 7 /8 (Station o+OO to Station 53+00). The remainder of Cut 1 from 
buoys 7 /8 to the apex of the channel turn, a length of 7,200', would also be deepened 

. from -44' to -46'; 

d. New 203 Tnm Widener: deepen to -46' X 23. l acres (irregular shaped area) bounded to 
ti1ie north and northe.a.-5t 1~'.Y the Ci_vil_ T·urn Widet1_¢T ;;;.u.d Out<:::r .R_ea{_~I'4 C.utl; 

c. US Navy Tm11 \Videner: deepeu from_ -44' to -46 1 X 7.7 acres (triang1ilar shaped B!ea) 
bounded by outer and middle reaches to the north and northeast and the Civil Turn 
Vv'idener to the southwest; 

f. Civil Turn Widener: deepen from -41' to -46' X 15.6 acres (irregular shaped area) 
bounded to the north and northeast by the middle reach and the US Navy Tum 
Widener; 

g. Middle Reach: deepen from -44' to -46' for a length of 5,658'. The middle reach extends 
from the apex of the channel turn westward to the western boundary of the Trident 
access channel; 

h. Inner Reach, Cut 2 and Cut 3: deepen from-40' to -44' for a length of 3,344'; 

i. Middle Turning Basin: expand and deepen to encompass 68.9 acres to a project depth of 
-43' and a turning circle diameter of 1422'; 

j. West Access Channel (east of Station 26o+OO): deepen from -39' to -43' for a length of 
1,840'; and 

k. West Turning Basin and West Access Channel (west of Station 260+00): expand the 
turning circle diameter from 1.,400' to 1,725' X 141 acres at a depth of -35'. 

4. Project Cost Breal:dow'Jl Based on October 2012 Prices. 

a. Project First Cost. The estimated project fast cost is $40,240,000, which includes the 
cost of constructing the general navigation features and the value oflands, easements, rights-of
way and relocations (LERR) estimated as follows: $40,136,000 for channel modifications and 

2 
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dredged material placement and $104,000 for the administrative costs of obtaining LERRs. 
There is no environmental mitigation required due to short term impacts. 

b. Estimated Federal and non-Federal Shares. The estimated Federal and non"Federal 
shares of the project first cost are $28,652,000 and $11,588,000, respectively, as apportioned in 
accordance with the cost sharing provisions of Section 101 of WRDA 1986, as amended (33 
U.S.C. 2211), as follows: 

(1) The cost for dredging to a depth in excess of 20 feet, but not in excess of 45 feet 
will be shared at a rate of 75 percent by the Government and 25 percent by the non-Federal 
sponsor. Accordingly, the Federal and non"Federal shares of the costs in this zone are estimated 
to be $25,783,000 and $8,615,000, respectively. The cost for dredging in excess of 45 feet will 
be shared at a rate of 50 percent by the Government and 50 percent by the·non-Federal sponsor. 
Accordingly, the Federal and non-Federal shares of the costs in this zone are estimated to be 
$2,870,000 and $2,870,000, respectively. · 

(2) In addition to the costs outlined in sub-paragraph (1) above, the project first cost 
includes administrative costs for LERR estimated at $104,000. The.·administrative costs include 
project real estate planning, review, and incidental costs between the U.S. Air Force and the U.S. 
Army Corps of Engineers (USACE). This cost will be a non"Federal cost. Credit is given for the 
incidental costs borne by the non-federal sponsor forLERR per Section 101 ofWRDA 1986. 

c. Additional 10 Percent Payment. In addition to the non-Federal sponsor's estimated 
share of the total first cost of constructing the project in the amotlllt of $11,588,000, pursuant to 
Section !Ol(a)(2) ofWRDA 1986, as amended, the non-Federal sponsor must pay an additional 
10% of the costs of general navigation features of the project, $4,013,700, in cash over a period 
not to exceed 30 years, with interest. The value of the administrative· costs for .lands, easements, 
rights-of-way and relocations provided by the Federal sponsor under Section 10l(a)(3) of 
WRDA 1986 as amended ($103,300) will be credited toward this payment, which results in a net 
10% General Navigation Features (GNF) requirement of $3,910,400. 

d. Operations and Maintenance Costs. Additional costs of operation and maintenance for 
this reco=ended plan, over and above the costs to operate and maintain the existing Federal 
project, are estimated to be $633,000 annually. In accordance with Section lOl(b)(l) ofWRDA 
1986, as amended (33 U.S.C. 22ll(b)(l))), the non-Federal sponsor will be responsible for an 
amotint equal to 50 percent of the excess of the cost of operation and maintenance of the project 
over the c<ist of which would be incurred for operation and maintenance for the depth in excess 
of 45 feet. The excess annual cost attributable to operation and maintenance for the depth in 
excess of 45 feet is $364,000, with the non-Federal sponsor responsible for$1S2,000. Therefore 
the Federal share of the incremental annual maintenance cost is estimated to be $451,000. 

e. Associated Costs. Estimated associated costs of $3,251,000 include $364,000 in non
Federal costs associated with development of local service facilities (including dredging of 
berthing areas) and $2,886,000 for navigation aids (a U.S. Coast Guard expense). 

3 



DAEN 
SUBJECT: Canaveral Harbor Section 203 (WRDA 1986) Navigation Study, Brevard Cotinty, 
Florida 

f. Authorized Project Cost and Section 902 Calculation. The project first cost, for the 
pw:poses of authorization and calculating the maximum cost of the project pursuant to Section 
902 ofWRDA 1986, as amended, includes the cost of constructing the (GNF) construction costs 
and the value of LERRs provided mider Section 10!(a)(3) of WRDA !986, as amended (33 
U.S.C. 22l(A)(3)). Accordingly, as set forth in paragraph 4.a. above, based on October 2012 
prices, the estimated project first cost for .these purposes is $40,240,000 with a Federal share of 
$28,652,000 and anon-Federal share of$1 l,588,000. 

5. Based on October 2012 price levds, a 3.75-percent discomit rate, and a 50-year period of 
analysis, the total equivalent average annual costs of the project are estimated to be $2~647,000. 
The average annual equivalent benefits are estimated to be $5,393,000. The average annual net 
benefits a:re $2,747,000. The benefit-to-cost ratio for the recorrunended plan is 2.0. 

~ v. In accordance "\.Vith the Corps Engineering Circular EC 1165-2-212 on sea level cI'u'lnge, the 
study performed an analysis of three Sea Level Rise (SLR) rates, a baseline estimate representing 
the minimum expected sea level change, ai1 intermediate estimate, at"'ld a high estimate 
representing the maximum expected sea level change. The results of calculations from the 
project completion in 2014 through 2064 indicate that sea-level change estimates over a 50-year 
life of the project range from 0.120 meters (0.39 ft) for the low rate of change scenario, to 0.245 
m (0.80 ft) for the intermediate rate scenario, and 0.653 m (2.14 ft) for the bigh rate scenario. 
Sea-level dse at these rates will have little or no impacts related to the proposed navigation 
improvements. 

In accordance with the Corps Engineering Circular EC 1165-2-209 on review of decision 
documents, all technical, engineering and scientific work miderwent an open, dynamic and 
vigorous review process to ensure technical quality. This included District Quality Control 
(DQC), Agency Technical Review (ATR), Policy and Legai Compliance Review, Cost 
ErrgineeringDirectory of Expertise (DX) Review and Certification, and Model Review and 
Approval. Given the project uses standard economic analyses, has a cost estimate of less than 
$45 million; does not represent a threat to health and safety; is not controversial; and has not had 
a request for Independent External Peer Review (IEPR) from a Governor or the head of a Federal 
or State agency, I have granted an exclusion from the requirement to conduct aType I IEPR. 

7. Washington level review indicates that the plan recommended by the reporting officers is 
technically sound, environmentally and socially acceptable, and on the basis of congressional 
directives, economically justi:fied. The plan complies with all essential elements of the U.S. 
Water Resources Council's Economic and Environmental Principles and Guidelines for Water 
and Land Related Resources Implementation Studies. Tue recommended plan complies with 
other administration and legislative policies and guidelines. The views of interested parties, 
including Federal, State and local agencies, have been considered. 

8. I concur in the findings, conclnsions, and recommendations of the reporting officers. 
Accordingiy, I recommend that navigation improvements for Canaveral Harbor be authorized in 

4 
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accordance with the reporting officer's recommended plan at· an estimated cost of $40,240,000 
with such modifications as in the discretion of the Chief of Engineers may be advisable. My 
recommendation is subject to cost sharing, financing, and other applicable requirements of 
Federal and State laws and policies, including Section 101 ofWRDA 1986, as amended. This 
recommendation is subject to the non-Federal sponsor agreeing to comply with all applicable 
Federal laws and policies including that the non-Federal sponsor must agree with the following 
requirements prior to project implementation. 

The CPA will: 
a. Provide 25 percent of design costs in accordance with the terms of a design agreement 

entered into prior to commencement of design work for the project; 

b. Provide, during the first year of construction, any additional funds necessary to pay the 
full non-Federal share of design costs; 

c. Provide, during the period of construction, a cash contribution equal to the following 
percentages of the total cost of construction of the general navigation features: 

i. Twenty-five percent of the costs attributable to dredging to a depth in excess of 20 
feet, but not in excess of 4 5 feet; plus 

ii. Fifty percent of the costs attributable to dredging to a depth in excess of 45 feet; 

d. Provide 50 percent of the excess cost of operation and maintenance of the project over 
tbat cost which the Federal Government determines would be incurred for operation and 
maintenance for depths deeper than 45 feet; 

e. Pay with interest, over a period not to exceed 30 years following completion of the period 
of construction of the project, up to an additional 10 percent of the total cost of construction of 
GNFs. The value of LERRs and deep-draft utility relocations provided by the Sponsor for the 
GNFs, described below; may be credited toward this required payment The value of deep-draft 
utility relocations for which credit may be afforded shall be that portion borne by the Sponsor, 
but not to exceed 50 percent, of deep-draft utility relocation costs; 

f. If the amount of credit equals m exceeds I 0 percent of the total cost of construction of 
the general navigation features, the Sponsor shall not be required to make any contribution under 
this paragraph, nor shall it be entitled to any refund for the value of LERRs and deep-draft utility 
relocations in excess of 10 percent· of the total cost of construction of the general navigation 
features; 

g. Provide all LERRs and perform or ensure the performance of all relocations and deep
draft utility relocations determined by the Federal Government to be necessary for the 
construction, operation, maintenance, repair, replacement, and rehabilitation of the general 
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navigation features (including all LERRs, and deep-draft utility relocations necessary for the 
dredged material disposal facilities); 

h. Provide, operate, maintain, repair, replace, and rehabilitate, at its own expense, the local 
service facilities in a maoner compatible with the project's authorized purposes and in 
accordance with applicable Federal and State laws and regulations and any specific directions 
prescribed by the Federal Government; 

i Accomnlish all remov2l:::: cieterrnfnecl ner.P-.'i.<::Rrv hv the: FP.OP.r.\ll Governmf':nt othe:r thJ:in 
- - -'- - -- - -··-·-··-------· ---------,, -J --- ------- -- ------- ----- ------

those removals specifically assigned to the Federal Government; 

j. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
marmer, upon property that the Sponsor owns or controls for access to the prefect for tlie p1h'}10Se 
of operating, ma1ntai.'.!J.ing,.repai..-M..ng, replaci.t1g, and rehabilitating the general navigation featt1res; 

k. Holcl and save the United States free from all damages arising from the construction, 
'Operati~~ maintenance, repair, replacement, and rehabilitation of t.1.e project, any betterments, 
and the iocal s.ervice facilities, except for damages due to the fault or negligence of the United 
States or its contractors; 

l. Keep, and maintain books, records, documents, and other evidence pertaining to costs 
and expenses incurred pursuant to the project, for a minimum of 3 years after completion of the 
accounting for which such books, records, documents, and other evidence is required, to the 
extent and in such detail as will properly reflect total cost of construction of the general 
navigation features, and in accordance with the standards for financial management systems set 
forth in the Uniform Administrative Requirements for Grants and Cooperative Agreements to 
State and local governments at 32 CFR, Section 33.20; 

m. Perform, or cause to be performed, any investigations for hazardous substances as are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), 42 U.S.C. 9601-9675, that may exist in, on, or under lands, easements, or rights of 
way that the Federal Government determines to be necessary for construction, operation, 
maintenance, repair, replacement, or rehabilitation of the general navigation features. However, 
for lands that the Government determines to be subject to the navigation servitude, only the 
Government shall perform such investigation unless the Federal Government provides the 
Sponsor with prior specific written direction, in which case, the Sponsor shall perform such 
investigations in accordance with such written direction; 

n. Assume complete financial responsibility, as between the Federal Government and the 
Sponsor, for all necessary cleanup and response costs of any CERCLA regulated materials 
located in, on, or under lands, easements, or rights of way that the Federal ·Government 
determines to be necessary for the construction, operation, maintenance, repair, replacement, and 
rehabilitation of the project; 
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o. To the maximum extent practicable, perfonn its obligations in a manner that will not 
cause liability to arise under CERCLA; 

p. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended, 
and Section 103 of the Water Resources Development Act of 1986, Public Law 99-662, as 
amended, which provides that the Secretary of the Army shall not commence the construction of 
any water resources project or separable element thereof, until the Spousor has entered into a 
written agreement to furnish its required cooperation for the project or separable element; 

q. Comply with the applicable provisions of the Unifonn Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended by Title IV of the 
Surface Transportation and Uniform Relocation Assistance Act of 1987, and the Uuifonn 
Regulations contained in 49 CFR Part 24, in acquiring lands, easements, and rights of way, 
required for construction, .operation, maintenance, repair; replacement, . and rehabilitation of the 
general navigatiou features, and inform all affected persons of applicable benefits, policies, and 
procedures in connection with said act; · 

r. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to, Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d), 
and Department of Defense Directive 5500.11 issued pursuant thereto, as well as Anny 
Regulation 600-7, entitled "Nondiscrimination on the Basis of Handicap in Programs and 
Activities Assisted· or Conducted by the Department of the Anny." The State is also required to 
comply with all applicable Federal labor standards requirements including; but not limited to, the 
Davis-Bacon Act (40 USC 3144 et seq.), the Contract Work Hours and Safety Standards Act (40 
USC 3701 et seq.), and the Copeland Anti-Kickback Act (40 USC 3145 et seq.); 

s. Provide the non-Federal share that portion of the costs of mitigation and data recovery 
activities associated with historic preservation, that are in excess of 1 percent of the total amount 
authorized to be appropriated for the project, in accordance with the cost sharing provisions of 
the agreement; 

t. Prevent obstructions of or encroachments on the project (including prescribing and 
enforcing regulations to prevent such obstructions or encroachments) which might reduce the 
ecosystem restoration, hinder its operation and maintenance, or interfere with its proper function, 
such as any new development on project lands or the addition of facilities which would degrade 
the benefits of the project; 

u. Do not use Federal funds to meet the Sponsor's share of total project costs unless the 
Federal granting agency verifies in writing that the expenditure of such funds in authorized; 

v. Provide a cash contribution equal to the non-Federal cost share of the project's total 
historic preservation mitigation and data recovery costs attributable to commercial navigation 
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that are in excess of 1 percent of the total amount authorized to be appropriated for commercial 
navigation; and 

w. In the case of a deep-drall harbor, provide 50 percei1t of tl1e ehcess cost of operation an.d 
maintenance of fue project over that cost which the Secretary determines would be incurred for 
operation and maintenance if the project had a depth of 45 feel 

9. The recommendation contained herein reflects the information available at this time and 
current departtnental policies governing formuiation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
·- 1 £" ___ ----<l-- .. ~---'-~--- ___ .:J ; ____ 1 ______ .._ _ _,_: __ ..C..-J~~- YT---·--·~~ --=-- .i-_ ~ .... ,.....,...,~~.i-..-.1 ..t.,-.. -i."h.o. 

prupu::>a.t J.Vl" i:tUUJ:Ul'lZ~UOll ll.llU ll.U_l!lVlilVllldLlVH .iu.uuu1i:;,. !.J.VVY..,VV.l, .tJLlVL ~v i.1..;.1.u~u.U.t.u;1i i.v uJ.v 

ri_ .. ----- -4-"L- C'-1---<-- -£ Pl-....:..l- +t..~ rin A f.,r.t..~ .... ~ ..... L"~...J~-,..1 ,., .... ..,,~...,.,.... .. \ .:;; _ _..,..,..,.,...,n+,,.,_i J:;'orio. ... .,.I ,.,,-,.<=>..-.n~.<>e< 
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and. oilitrr patties will be advised of any siguificant n1odifications and will be afforded an 
opportt.lnit'f to comment fw...i-J1er. 
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DEPARTMENT OF THE ARMY 
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2600 ARMY PENTAGON 

WASHINGTON, DC 20310-2600 

SEP 3 o 2013 

SUBJECT: Boston Harbor Navigation Improvement Project, Massachusetts 

THE SECRETARY OF THE ARMY 

1. I submit for transmission to Congress my report on navigation improvements for Boston 
Harbor, Massachusetts. It is accompanied by the reports of the New England District Engineer 
and the North Atlantic Division Engineer. These reports were prepared in response to a study 
authority contained in a Senate Subcommittee on Public Works Resolution dated 
September 11, 1969, which directed the Secretary of the Army to conduct a study to determine 
whether any modifications of the recommendations contained in the report of the Chief of 
Engineers on Boston Harbor, Massachusetts, published as House Document Numbered 73 3, 
Seventy-ninth Congress, and other pertinent reports, are advisable at this time, with particular 
reference to modifying the project dimensions of the Main Ship Channel from deep water in 
Broad Sound to the upstream limit of the federal project in the Mystic River. Further, the Energy 
and Water Development Appropriations Act for Fiscal Year 2000 provided funds to initiate the 
study with language requesting an evaluation of the deepening of the Main Ship, Reserved and 
Entrance Channels to Boston Harbor. Preconstruction, engineering and design activities for the 
Boston Harbor Navigation Improvement Project will continue under the authorities cited above. 

2. The reporting officers recommend authorization of a project that will contribute significantly 
to the economic efficiency of commercial navigation in the New England region. Boston Harbor 
is located on the North Atlantic U.S. coast about 240 miles northeast of New York City and is 
New England's largest port. The harbor consists of entrance channels extending about three 
miles from Massachusetts Bay to President Roads, the main ship channel connecting the Roads 
to the inner harbor, anchorage areas in the Roads and lower inner harbor, and three principal 
deep-draft industrial tributaries in the Reserved Channel, Mystic River and Chelsea River. 
Improvements were considered from deep water in Massachusetts Bay to the heads of deep draft 
navigation on the three tributaries. The recommended plan will result in transportation cost 
savings by allowing cargo to shift from overland transport to ship transpm1 and allowing the 
larger Post-Panarnax vessels to operate more efficiently and experience fewer tidal and transit 
delays. The Massachusetts Port Authority (Massport) is the non-federal cost-sharing partner. 

3. The reporting officers identified a plan for navigation improvements to four separable 
segments of the existing project which will contribute significantly to the economic efficiency of 
commercial navigation in the region. The recommended plan is the National Economic 
Development (NED) Plan and is supported by the non-federal sponsor. 
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a. Main Channels Improvement Plan: The first improvement would provide deeper access 
from Massachusetts Bay to Massport's Conley Terminal on the Reserved Channel in South 
Boston. A depth of -51 feet at mean lower low water (MLL W) would be provided in the present 
40-foot deep lane of the Broad Sound North Entrance Channel from the Bay to the Outer 
Confluence (approximately 3.4 miles), with the channel widened in the bend opposite Finn's 
Ledge. A depth of -4 7 feet MLL W would be provided in the Main Ship Channel between the 
Outer Confluence and the Reserved Channel, the President Roads Anchorage, the lower 
Reserved Channel along the Conley Terminal, and the Reserved Channel Turning Area 
(approximately 4.5 miles). The Main Ship Channel above the Roads would be widened to 900 
feet downstream of Castle Island and 800 feet upstream of Castle Island to the turning area 
(approximately 1.7 miles), with additional width provided in the channel bends. The Reserved 
Channel Tw1Ting P...rea v;ou!d be v1ideI1ed lo 1500 by 1600 feet,. E!!!d· further widened in its 
transition to the F_eserved Chw..nel (approximately 0.5 IT'iles). 

b. Main Ship Channel Deepening Extension to Massport Ma.ri.ne Terminal: The second 
in1prover.o.ent would extend the deepening of lhe Ivfain Ship Channel upstream of the Reserved 
Channel Turning Area to the Massport Marine Terminal (approximately 0.5 miles), at a depth of 
-45 feet MLL Wand width of 600 feet. Massport would provide a depth of at least -45 feet 
MLLW in the berth at the Marine Terminal. 

c. Mystic River Channel at Medford Street Terminal: The third improvement would 
deepen an approximately nine acre area (1350 feet by 575 feet) of the existing -35-foot MLLW 
lane of the Mystic River Channel to -40 MLLW feet to improve access to Massport's Medford 
Street Terminal in Charlestown. Massport has already deepened the berth at this terminal to -40 
feet MLLW and would maintain that depth in the future. 

d. Chelsea River Channel: The fourth improvement would deepen the existing -38-foot 
MLL W Chelsea River Channel to -40 feet MLL W (approximately 1.9 miles). The channel 
would be widened by about 50 feet along the East Boston shore in the bend immediately 
upstream (approximately 0.3 miles) of the McArdle Bridge and in the bend downstream of the 
Chelsea Street Bridge (approximately 0.3 miles). This recommended improvement is contingent 
on agreement of the five principal terminals to deepen their berths to at least -40 feet MLLW. 

4. The project would require the removal of approximately 11 million cubic yards of dredged 
material and one million cubic yards of rock. The U.S. Environmental Protection Agency (EPA) 
has concurred in the determination that the improvement project dredged materials are parent 
materials (material below the authorized depth and not previously disturbed) of largely glacial 
origin and acceptable for nnconfmed ocean water placement. The recommended plan requires 
placement of all dredged material and rock at the Massachusetts Bay Disposal Site. However, it 
is the policy of the U.S. Army Corps of Engineers to use dredged material, where practicable, for 
beneficial nse. Potential beneficial nses for the rock and other dredged materials were 
considered by the reporting officers. Use of the rock for offshore reef creation and shore 
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protection projects will be investigated in partnership with the state during project design. Tue 
feasibility of a concept from EPA to use the other dredged materials to cap the former Industrial 
Waste Site in Massachusetts Bay will also be investigated in partnership with that agency and 
others during project design to finalize plans. None of these potential beneficial uses are 
expected to add to the cost of the project and will be done within budgeted authorized amount. 

5. Project costs are allocated to the commercial navigation purpose and are based on July 2011 
price levels escalated to October 2012. 

a. Project First Cost. The estimated project first cost of construction is $304,695,000 
which includes the cost of constructing General Navigation Features (GNF) and the value of 
lands, easements, rights-of-way (LER) and relocations estimated as follows: $286,971,000 for 
channel modification and dredged material placement; $169,000 for LER provided by the non
federal sponsor; $6,525,000 for planning, engineering and design efforts; and $11,030,000 for 
construction management. 

b. Estimated federal and non-federal shares: The estimated federal and non-federal shares 
of the project first cost are $212,084,000 and $92,611,000, respectively, as apportioned in 
accordance with the cost sharing provisions of Section 101 (a) of the Water Resources 
Development Act (WRDA) of 1986, as amended (33 U.S.C. 221 l(a)), as follows: 

(!) The cost for deepening GNF under the Main Channels Improvement Plan to -47 feet 
(-51 feet in the entrance channel) to access the Conley Container Terminal will be shared as 
follows: 

(a) The cost of $207,825,000 for deepening the GNF to -45 feet MLLW ( 49 feet in 
the entrance channel) will be shared at the rate of 75 percent by the government and 25 percent 
by the non-federal sponsor. Accordingly, the federal and non-federal shares of this zone of 
deepening are estimated to be $155,869,000 and $51,956,000, respectively. 

(b) The cost of $65,241,000 for deepening the GNF from -45 feet to -47 feet feet 
MLL W (from -49 feet to -51 feet in the entrance channel) will be shared at the rate of 50 percent 
by the government and 50 percent by the non-federal sponsor. Accordingly, the federal and non
federal shares of this zone of deepening are estimated to be $32,620,500 and $32,620,500, 
respectively. 

(2) The costs of for deepening GNF under the Main Ship Channel Deepening Extension 
to Massport Marine Terminal segment to 45 feet will be shared at the rate of75 percent by the 
government and 25 percent by the non-federal sponsor for depths up to 45 feet. The total cost 
for GNF in this reach is $17,308,000 with $12,981,000 in federal costs and $4,327,000 in non
federal costs. A Limited Re-evaluation Report (LRR) is anticipated for this project segment 
during project design to confirm anticipated benefits and depth optimization. 
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(3) The costs for the deepening GNF under Mystic River Channel at Medford Street 
Terminal segment to 40 feet wi!! be shared at the rate of 75 percent by tlie government and 25 
percent by the non-federal sponsor. The total cost for GNF in this teach is $2,419,000 with 
$1,814,000 in federal costs and $605,000 in non-federal costs. A LRR will be prepared for this 
project segment during project design to confirm anticipated benefits and depth optimization. 

(4) The costs for the deepening GNF under Chelsea River Channel segment to 40 feet 
will be shared at the rate of75 percent by the Government and 25 percent by the non-federal 
Sponsor. The total cost for GNF in this reach is $11, 734,000 with $8,801,000 in federal costs 
and $2,933,000 in non-federal costs. 

(5) L'1 addition to payment by the non-federal sponsoi of its share of costs as estiiuated 
and described tn suh-paragraphs h( l ):, h(2):; h('~) ::ind b( 4) ftbOVt;\, the estimated non-federal share 
of $92,611,000 includes $169,000 for the estimated value of-LER that it must provide pursua.J.t 
to Section 101(a)(3) ofWRDA 1986, as amended (33 U.S.C.22l l(a)(3)). 

c. Additional 10 Percent Payment In addition to payment by the non-federal sponsor of 
its share of the project first costs determined in sub-paragraphs b(l), b(2), b(3), and b(4) above, 
pursuant to Section 10l(a)(2) ofWRDA 1986, as amended (33 U.S.C. 221l(a)(2)), the non
federal sponsor must pay an additional 10 percent of the cost of the general navigation features 
of the project in cash over a period nol to exceed 30 years, with interest. Tne additional 10 
percent payment without interest is estimated to be $30,453,000. The value of LER and 
relocations, estimated as $169,000, provided by the non-federal sponsor under Section 101(a)(3) 
orWRDA 1986, as amended, will be credited toward payment of this amount. 

d. Operations p.nd ~v1aintenance Costs. Due to lack of sediment sources the exiStirig 
maintenance frequency at Boston Harbor ranges between 16 and 41 years depending on the 
project segment. The additional annual cost of operation and maintenance for this recommended 
plan is estimated at $338,000. In accordance with Section lOl(b) ofWRDA 1986, as amended 
(33 U.S.C. 221 l(b)), the non-federal sponsor will be responsible for an amount equal to 50 
percent of the excess of the cost of the operation and maintenance of the project over the cost 
which would be incurred for operation and maintenance of the project if the project had a depth 
of 45 feet. The federal government would be responsible for $322,000 of the incremental annual 
operations and maintenance costs and the non-federal sponsor would be responsible for the 
remaining $16,000. 

e. Associated Costs. Estimated associated costs of$3,679,000 include $3,405,000 for 
dredging of non-federal berthing areas adjacent to the federal channel (non-federal expense) and 
$274,000 for aids to navigation (U.S. Coast Guard expense). 

f. Authorized Project Cost and Section 902 Calculation. The project first cost for the 
purpose of calculating the maximum cost of the project pursuant to Section 902 ofWRDA 1986, 
as amended, includes the cost of constructing the GNFs and the value ofLER. Accordingly, as 
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set forth in paragraph 5.a, above, based on July 2011 price levels escalated to October 2012, the 
total estimated project first cost for these purposes is $304,695,000 with an estimated federal 
share of$212,084,000 and an estimated non-federal share of$92,611,000. Based on a discount 
rate of3.75 percent, and a 50-year period of economic analysis, the project average annual 
benefits and costs are estimated at $103,469,000 and $14,305,000, respectively, with resulting 
net excess benefits of$89,191,000 and a benefit-to-cost ratio of7.2 to 1. 

6. The goals and objectives included in the Campaign Plan of the Corps have been fully 
integrated into the Boston Harbor planning process. The recommended plan was developed in 
coordination and consultation with various federal, state and local agencies using a systematic 
and regional approach to formulating solutions and evaluating the benefits and impacts. The 
project supports the President's National Export Initiative (Executive Order 13534) by 
improving the private sector's ability to export products at the Boston Harbor. 

. 7. Risk and uncertainty were evaluated for economic benefits, costs, and sea level rise. 
Economic sensitivities examined the effects of reducing or increasing the number of carrier 
services calling on Boston, confidence limits on container volume shifts and growth, use of 
different vessel loading factors, limits on vessel drafts, and changes in sizes of vessels in service. 
In accordance with the Corps Engineering Circular on sea level change the study analyzed four 
sea level.rise rates. Historic, baseline, mid-level and maximum expected sea level rise were 
estimated at 0.4, 0.9, 1.6 and 2.3 feet, respectively, over the 50-year project life. The study 
concluded that no impact would result from sea level rise with respect to dredging and channel 
use, and that terminal facilities would continue to operate under all conditions. 

8. In accordance with the Corps Engineering Circular on review of decision documents, all 
technical, engineering, and scientific work underwent an open, dynamic, and vigorous review 
process to ensure technical quality. This included District Quality Control, Agency Technical 
Review (ATR), Policy and Legal Compliance Review, Cost Engineering Directory of Expertise 
(DX) Review and Certification, Model Review and Approval, and Independent External Peer 
Review (IEPR). All concerns of the ATR have been addressed and incorporated into the final 
report. The IEPR was completed by Battelle Memorial Institute in June 2008. The panel had 14 
comments, five of which they considered significant The comments pertained to transportation 
cost savings documentation, port fees, vessel fleet analysis, impacts to water quality and air 
quality, blasting impacts, beneficial use of rock, and design analyses. In response to economic 
comments by both the IEPR and Corps Headquarters, more extensive analysis of the project's 
economic assumptions and benefits evaluation was conducted from 2009 to 2012. A revised 
economic analysis was conducted which resulted in a project depth of -4 7 feet MLL W that 
reasonably maximizes net benefits in the inner harbor segments of the Main Channels 
Improvement Plan. In response, the final Feasibility Report and Final Supplemental 
Environmetal Imapct Statement were expanded to include additional information and the revised 
recommendation. 
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9. Washington level review indicates that the plan recommended by the reporting officers is 
technically sound, environmentally and socially acceptable, and economically justified. The plan 
complies with all essential elements of the U.S. Water Resources Council's 1983 Economic and 
Environmental Principles and Guidelines for Water and Land Related Resources Implementation 
Studies. Further the recommended plan complies with other administration and legislative 
policies and guidelines. The views of interested parties, including federal, state and local 
agencies~ have been considered. State and 8gency com.ments received during review of the final 
report and environmental assessment were addressed. Concerns expressed by the National 
Ocean and Atmospheric Administration's NatioP..al Marine Fisheries Service included dredging 
effects, potential blasting effects, the capping of the industrial. waste site, Essential Fisheries 
Habitat impacts, Fish and Wildlife Coordination Act, and Endangered Species Act effects. The 
EPA expressed concerns regarding the beneficial use of bot11 ordinary dredged material and rock, 
removal of reek from the project urea by blasting, and air quality impacts. The federal Aviation 
Adrr1ini~lrat.ion expressed concerns that birds wiii be attracted to the exposed dredged material 
duri..11 .. g the dredging process in the flight path for Boston Loga11 International Airport. 

JO. I concur with the findings, conclusions, and reconnnendation of the reporting officers. 
Accordingly, I reconnnend that navigation improvements for Boston Harbor be authorized in 
accordance with the reporting officers' recommended plan at an estimated cost of $304,695,000, 
with such modifications as in the discretion of the Chief of Engineers may be advisable. My 
recommendation is subject to cost sharing, financing, and other applicable requirements of 
federal and state laws and policies, including Section 101ofWRDA1986, as amended (33 
U.S.C. 22I1). The non-federal sponsor would provide the non-federal cost share and all lands, 
easements, and rights-of-way, including those necessary for the borrowing of material and the 
disposal of dredged or excavated material, and would perform or assure the performance of all 
relocations, including utility relocations. This recommendation is subject to the non-federal 
sponsor agreeing, in a Design Phase Agreement prior to initiating project design, and in a Project 
Partnership Agreement prior to project implementation, to comply with all applicable federal 
laws and policies, including but not limited to the following requirements: 

a. Provide, during the periods of design and construction, fimds necessary to make its total 
contribution for connnercial navigation equal to: 

(1) 25 percent of the cost of design and construction of the GNFs attributable to 
dredging to a depth in excess of -20 feet MLL W but not in excess of -45 feet MLL W, pins 

(2) 50 percent of the costs attributable to dredging to a depth over -45 feet MLLW; 

b. Provide all LER, including those necessary for the borrowing of material and placement 
of dredged or excavated material, and perform or assure performance of all relocations, including 
utility relocations, all as determined by the goverrunent to be necessary for the construction or 
operation and maintenance of the GNFs; 
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c. Pay with interest, over a period not to exceed 30 years following completion of the 
period of construction of the GNFs, an additional amount equal to I 0 percent of the total cost of 
construction of GNFs less the amount of credit afforded by the government for the value of the 
LER and relocations, inclnding utility relocations, provided by the non-federal sponsor for the 
GNFs. If the amount of credit afforded by the government for the value of LER, and relocations, 
including utility relocations, provided by the non-federal sponsor equals or exceeds 10 percent of 
the total cost of construction of the GNFs, the non-federal sponsor shall not be required to make 
any contribution under this paragraph, nor shall it be entitled to any refund for the value of LER 
and relocations, including utility relocations, in excess of 10 percent of the total costs of 
construction of the GNFs; 

d. Provide, operate, and maintain, at no cost to the government, the local service facilities 
in a manner compatible with the project's authorized purposes and in accordance with applicable 
federal and state laws and regulations and any specific directions prescribed by the government, 
including but not limited to the following; 

( 1) Providing depths in at least two berths at elevations at least three feet deeper than 
that provided by the federal channels accessing the Conley Terminal. 

(2) For the Main Ship Channel Extension to the Massport Marine Terminal provide a 
berth depth equal to the depth provided by the adjacent reach of the federal Main Ship Channel. 

(3) For the Medford Street Terminal on the Mystic River, provide a berth depth at least 
equal to that provided by the adjacent improved portion of the federal Mystic River Channel. 

( 4) For the Chelsea River Channel, provide berths at the Eastern Minerals, Sunoco
Logistics, Gulf, Irving and Global Terminals at least equal in depth to the federal Chelsea River 
Channel and Turning Basin. 

e. In the case of project features greater than -45 feet MLL Win depth, provide 50 percent 
of the excess cost of operation and maintenance of the project over that cost which the 
government determines would be incurred for operation and maintenance if the project had a 
depth of 45 feet; 

f. Give the government a right to enter, at reasonable times and in a reasonable manner, 
upon property that the non-federal sponsor owns or controls for access to the project; for the 
purpose of completing, inspecting, operating and maintaining the GNFs; 

g. Hold and save the United States free from all damages arising from the construction or 
operation and maintenance of the project, any betterments, and the local service facilities, except 
for damages due to the fault or negligence of the United States or its contractors; 
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h. Keep aud maintain books, records, documents, aud other evidence pertaining to costs 
aud expenses incurred pursuant to the project, for a minimum of three years after completion of 
the accounting for which such books, records, documents, aud other evidence is required, to the 
extent and in such detail as will properly reflect total cost of the project, and in accordance with 
the standards for financial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to state and local governments at 32 CFR, 
Section 3 3 .20; 

i. Performj Or ensure performance of, a.-riy investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response~ Compensation~ and Liability Act 
(CEP .... CL,_il,..), 42 USC 960 I -9675, that may exist in, on, or under LER t..~at the federal govcmJncnt 
determines to be ncccssru-y for the construction. or operation and n1aintenance oftl1e Gf'11FS. 
However; for LER that the fedei:ai govem_m.ent determines to be subject to the navigation 
servitude~ only the federal government shall perform such investigation unless the federal 
government provides the non-federal sponsor with prior specific written direction, in which case 
the non-federal sponsor shall perform such investigations in accordance with such written 
direction; 

j. Assume complete financial responsibility, as be(Ween the federal government and the 
non-federal sponsor, for all necessary cleanup and response costs of any hazardous substances 
regulated under CERCLA that are located in, on, or under LER that the federal government 
determines to be necessary for the construction or operation and maintenance of the project; 

k. To the maximum extent practicable, perform its obligations in a manner that will not 
cause liability to arise under CERCLA; 

I. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as 
amended, (42 U.S.C. 1962d-5b) and Section lOl(e) of the WRDA 1986, Public Law 99-662, as 
amended, (33 U.S.C. 221 l(e)) which provides that the Secretary of the Army shall not 
commence the construction of any water resources project or separable element thereof, until 
the non-federal sponsor has entered into a written agreement to furnish its required cooperation 
for the project or separable element; 

m. ·Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, PL 91-646, as amended, (42 U.S.C. 4601-4655) and 
the Uniform Regulations contained in 49 CFR 24, in acquiring LER, necessary for construction, 
operation and maintenance of the project including those necessary for relocations, the 
borrowing of material, or the placement of dredged or excavated material; and inform all 
affected persons of applicable benefits, policies, and procedures in connection with said act; 

n. Comply with all applicable federal and state laws and regulations, including, but not 
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limited to, Section 601 of the Civil Rights Act of 1964, PL 88-352 (42 USC 2000d), and 
Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities· Assisted or 
Conducted by the Department of the Army"; and all applicable federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 
(revising, codifying and enacting without substantive changes the provision of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 
276c); 

o. Provide the non-federal share of that portion of the costs of mitigation and data recovery 
activities associated with historic preservation that are in excess of one percent of the total 
amount authorized to be appropriated for the project; and 

p. Not use funds from other federal programs, including any non-federal contribution 
required as a matching share therefore, to meet any of the non-federal sponsor's obligations for 
the project costs unless the federal agency providing the federal portion of such funds verifies in 
writing that such funds are authorized to be used to carry out the project. 

11. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the Executive Branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, the Commonwealth of Massachusetts, Massport (the non-federal sponsor), interested 
federal agencies, and other parties will be advised of any significant modifications and will be 
afforded an opportunity to comment further. 

Lieutenant General, USA 
Chief of Engineers 
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SUBJECT: Lake Worth Inlet, Palm Beach Harbor, Navigation Improvements Project, Palm 
Beach County, Florida 

THE SECRETARY OF THE ARMY 

1. I submit for transmission to Congress my report on navigation improvements for Lake Worth 
lnlet, Palm Beach Harbor, Palm Beach County, Florida. It is accompanied by the reports of the 
district and division engineers. These reports were prepared as an interim response to a 
resolution by the House Committee on Transportation and Infrastructure dated 25 June 1998 
which requested the Secretary of the Army to review the report of the Chief of Engineers on the 
Palm Beach Harbor, Florida, published as House Document 283, 86th Congress, 1st Session, and 
other pertinent reports, with a view of determining if the authorized project should be modified 
in any way at this time, with particular reference to widening the existing interior channel 
through Lake Worthlnlet. Preconstruction engineering and design (PED) activities forthe Lake 
Worth Inlet, Palm Beach Harbor, Palm Beach County, Florida Navigation Project will continue 
uoder the authority cited above. 

2. The reporting officers recommend authorization of a project that will contribute significantly 
to the economic efficiency and increased safety of commercial navigation in Palm Beach Harbor. 
The harbor entrance (also known as Lalce Worth Inlet) is an artificial cut through the barrier 
island and limestone formation connecting Palm Beach Harbor to the Atlantic Ocean. The 
closest major ports to the Port of Palm Beach are Port Everglades, in Ft. Lauderdale, and Miami 
Harbor, approximately 40 miles and 65 miles to the south, respectively. Palm Beach Harbor is 
the 4th busiest container port in Florida and the eighteenth busiest in the continental United 
States. The port is a major center for the shipment ofbullc sugar, molasses, cement, utility fuels, 
produce, break bulk and specialized items, and container shipments to the Caribbean. Lake 
Worth lnlet, serviog as the entrance channel to the port, is inadequate both in width and depth, 
negatively impacting future port potential and creating 'economic inefficiencies with the current 
fleet of vessels. Based on existing fleet sizes, the port is operating with insufficient channel 
width and depth. As a result of these deficiencies, the local harbor pilots in conjunction with the 
U.S. Coast Guard have placed restrictions on vessel transit to ensure safety, resulting in 
economic inefficiencies and increased costs to the nation. The Port of Palm Beach is the non
federal cost-sharing sponsor. 

3. The reporting officers identified a plan for improvements to the existing Lalce Worth Inlet 
federal navigation project which will contribute significantly to the economic efficiency of 
commercial navigation in the region. The recommended plan is the National Economic 
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Development (NED) Plan and is supported by the non-federal sponsor. The recommended plan 
includes channel deepening, widening, improvements to the main turning basin, and an advanced 
maintenance plan to reduce the costs of future operations and maintenance: 

a. Main Channels Improvement Plan: The project would deepen the inner channel from the 
-33 feetmean lower low water (MLLW) to a project depth of-39 feet MLLW and the entrance 
channel from -35 feet MLL W to -41 feet MLLW. The channel widening footprint includes the 
addition of a new channel flare on the south side of the outer portion of the entrance channel, 
widening of the entrance channel from 400 feet to between 440-460 feet, and widening the inner 
channel from 300-450 feet. 

b. Turning Basins: The Main Turning Basin would be deepened from -33 feet MLL W to 
-39 feet MLLW and extend the southern boundary of the turning basin an additional 150 feet 
south. The project would also remove a notch south of Peanut Island on.the north side of the 
turning basin. No additional navigational improvements are being recommended for the smaller 
North Turning Basin with depths remaining at -25 feet MLLW. 

c. Advanced Maintenance Plan: Several settling basins critical to the advanced 
maintenence plan would be dredged to depths ranging from -26 feet MLL W to -51 feet MLL W 
just north of the entrance channel to catch sediment before it enters the entrance channel. A 
1,700 linear foot section of the entrance channel would be deepened for advanced maintenance 
to depths of-51 feet MLLW ill the more easterly half of the entrance channel and -44 feet 
MLL W in the westerly section. Due to the additional deepening of the entrance channel for 
advanced maintenance, the project also includes the cost of stabilizing the north jetty with a 600 
linear-feet sheet pile wall installed along the oceanward length of the jetty to a depth of -60 feet 
MLLW. The advance maintenance plan will reduce the frequency of operation and maintenance 
(O&M) dredging to once every two years (currently once per year), resulting in an annual 
savings of $850,000 to the O&M program. 

4. The project would require the removal of approximately 1.4 million cubic yards of rock that 
will be placed at the designated Palm Beach Ocean Dredged Material Disposal Site (ODMDS) 
located about 5 miles east of the project. The U.S. Army Corps of Engineers (Corps), in 
coordination with the U.S. Environmental Protection Agency, will complete a study duxing PED 
to increase the allowable disposal lllnit per dredging event in the ODMDS over and above the 
current lllnit of 500,000 cubic yards per dredging event. It is the policy of the Corps to 
beneficially use dredged material where practical. Approximately 450,000 cubic yards of sand 
dredged from the channels will be placed in the near shore zone below the mean high water line 
out to the -17 feet MLL W contour along an approximate 3,000 feet reach of coast south of the 
inlet. 
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5. Impacts caused by the navigational improvements include the losses of 4.5 acres of seagrass 
habitat and 4.9 acres oflow reliefhardbottom habitat, for which mitigation will be required. To 
mitigate for the impacts to seagrasses the project includes a mitigation plan that proposes filling 
existing borrow areas in Lake Worth Lagoon with approximately 125,000 cubic yards of dredged 
material to an elevation consistent with adjacent seagrass beds. Subsequent colonization of the 
restored substrate is anticipated by natural recruitment. The mitigation plan for the loss of 
hardbottom habitat is the creation of artificial reefs using limestone excavated from the entrance 
channel or quarried native limestone. The artificial reef construction would use about 25, 100 
cubic yards of rock to create mounds approximately 20 feet by 40 feet in size with a vertical 
relief of 3 to 4 feet. The exact locations of the mitigation sites and actual mitigation amounts 
will be determined after a more detailed resource survey and functional assessment conducted 
during PED. The current estimate of 11.25 acres of mitigation for both seagrasses and 
hardbottom is recommended based on the evaluation of comparable mitigation efforts from 
similar projects in the region. Monitoring of seagrass mitigation sites will be conducted on a 
monthly basis for the first year, then twice a year for years two and three, and once a year for 
years four and five. The monitoring program for the mitigation ofhardbottoms will consist of 
physical monitoring to assess the degree of settling of the hardbottom materials after the first 
year, and biological monitoring to compare populations of algae, invertebrates and fish with 
natural hardbottom areas. 

6. Project costs are allocated to the commercial navigation purpose and are based on October 
2013 prices. 

a. Project First Cost. The estimated project first cost is $88,531,000, which includes the 
cost of constructing the general navigation features (GNFs)and the lands, easements, rights-of
way, and relocations (LERR) estimated as follows: $87,209,000 for channel modifications and 
advanced maintenance settling basins, turbidity and endangered species monitoring, 
environmental mitigation, and dredged material placement; $1,290,000 for post construction 
mitigation monitoring; and $32,000 for real estate administrative costs. 

b. Estimated Federal and Non-federal Shares. The estimated federal and non-federal shares 
of the project first cost are $57,556,000 and $30,975,000 respectively, as apportioned in 
accordance with the cost sharing provisions of Section 101 of Water Resources Development 
Act (WRDA) 1986, as amended (33 U.S.C. 2211), as follows: 

(!)·The cost for the GNFs from greater than 20 feet to 45 feet will be shared at a rate of 
75 percent by the goverrnnent and 25 percent by the non-federal sponsor, plus; 

(2) In addition to the costs outlined in sub-paragraph (1) above, the project first cost 
includes federal administrative costs for lands, easements, rights of way and relocations 
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estimated at $32,000. The federal portion of these costs is $19,000. The non-federal portion is 
$13,000, all of which is eligible for LERR credit. 

c. Additional 10 Percent Payment. In addition to the non-federal sponsor's estimated share 
of the total first cost of constructing the project in the amount of $21, 125,000 pursuantto Section 
10l(a)(2) of WRDA 1986, as amended, the non-federal sponsor must pay an additional 10% of 
the costs of GNFs of the project, $8,849,900, in cash over a period not to exceed 30 years, with 
interest. The value of the LERR provided by the federal sponsor under Section 101 (a)(3) of 
WRDA 1986 as amended will be credited toward this payment. 

d. Operations and Maintenance Costs. The project results in a minor increase in the annual 
federal maintenance dredging from 117,500 to 120,000 cubic yards. However, the advanced 
maintenance plan will result in an average annual equivalent savings to the operation and 
maintenance program in the amount of $850,000 in comparison to the annual operations and 
maintenance costs of about $3,794,000 for the existing pi;oject. 

e. Associated Costs. Estimated associated costs. include $25,000 for aids to navigation 
(a U.S. Coast Guard expense). 

f. Authorized Project Cost and Section 902 Calculation. The project first cost, for the 
purposes of authorization and calculating the maximum cost of the project pursuant to Section 
902 ofWRDA 1986, as amended, should include estimates for general navigation features 
(GNF) construction costs, the value oflands, easements, and rights-of-way and the value of 
relocations provided under Section 101(a)(3) ofWRDA 1986, as amended. Accordingly, as set 
forth in paragraph 4.a. above, based on Price Level Fiscal Year (FY) 2014, the estimated project 
first cost for these purposes are $88,531,000. Based on FY 2014 price levels, a 3.5-percent 
discount rate, and a 50-year period of analysis, the total equivalent average annual costs of the 
project are estimated to be $3,960,000. The equivalent average annual benefits are estimated to 
be $7,940,000. The average annual net benefits are $3,980,000. The benefit-to-cost ratio for the 
recommended plan is 2.0. 

7. The recommended plan was developed in coordination and consultation with various federal, 
state and local agencies using a systematic and regional approach to formulating solutions and 
evaluating the benefits and impacts. Risk and tmcertainty were evaluated for economic benefits, 
costs and sea level rise. Economic sensitivities examined the effects of various commodity 
forecasts which included no growth, lower growth rates or capping the growth earlier in the 
period of analysis. These sensitivities showed that even with significantly reduced commodity 
throughput, the project would still be justified. In addition a cost and schedule risk analysis was 
completed. In accordance with the Corps Engineering Circular on sea level change the study 
analyzed three sea level rise rates. Historic (baseline), mid-level, and maximum rates were 
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estimated to be 0.39 feet, 0.89 feet, and 2.47 feet, respectively, over the 50-year project life. The 
study concluded that no impact would result from sea level rise with respect to dredging and 
channel use, and that the terminal facilities would continue to operate under all conditions. 

8. In accordance with the Corps Engineering Circular on review of decision documents, all 
technical, engineering and scientific work underwent an open, dynamic and vigorous review 
process to ensure technical quality. This included District Quality Control (DQC), Agency 
Technical Review (ATR), Policy and Legal Compliance Review, Cost Engineering Center of 
Expertise Review and Certification, Model Review and Approval, and Independent External 
Peer Review (IEPR). All concerns of the ATR have been addressed and incorporated into the 
final report. The IEPR was completed by Battelle Memorial Institute in July 2013 and a revised 
Comment Response Record was issued by the IEPR panel on 10 January 2014 indicating that all 
comments were satisfactorily addressed. The panel had seven comments, two of which they 
considered significant, two were medium significance and three were low significance. The most 
significant finding by the panel related to the commodity forecast and vessel costing 
documentation. While the 2017-2067 commodity growth forecast appeared reasonable, the 
assumed growth between 2013 and 2017 was not adequately supported by the report 
documentation which raised questions about the reliability of the benefit estimates. The panel 
also commented that documentation on vessel operations and costing was insufficient. Other 
comments raised by the panel included capacity of the ODMDS, long-term management of 
dredged material, role of the existing sand bypassing north of the project, air quality, and 
shoaling rates. In summary, the panel felt that the engineering, economics and enviromnental 
analysis were adequate and the additional sensitivity analysis and clarifications needed to be 
properly documented in the final report. The final report was revised accordingly. 

9. The plan recommended by the reporting officers is technically souod, enviromnentally and 
socially acceptable, and economically justified. The views of interested parties, including 
federal, state and local agencies have been considered. The U.S. Coast Guard requested 
information on the relocation of the aids to navigation, including the cost and schedule which 
were not fully described in the final report. The requested information has been provided to the 
Coast Guard. The USEP A submitted a number of comments during State and Agency review 
concerning seagrass mitigation, potential for effects to groundwater resources, air quality 
analysis, induced storm surge increases, railroad alternatives to harbor deepening and purpose 
and need for harbor deepening. The Corps has determined that the existing report adequately 
addresses effects to grouodwater resources, railroad alternatives to harbor deepening, and 
purpose and need for the recommended improvements. In regards to possible storm surge 
increases, the Corps does not anticipate any negative flooding effects to be caused by the project 
due to the insignificant amount of possible increase (0-4 inches), infrequency of the flooding 
event (1 % flood) that could lead to an increase, and much greater effects anticipated due to sea 
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level rise. The following actions will be implemented as part of this project to address USEP A 
concerns: 

a. Seagrass Mitigation. The Corps will conduct a survey prior to construction to confirm 
the extent of seagrasses at the site. The Corps will also continue to coordinate with Palm Beach 
County Department of Environmental Resources concerning siting of the seagrass mitigation 
areas. Lastly, the dredged material that would be used in the seagrass mitigation areas would be 
tested for contaminants prior to use. 

b. Air Quality Analysis. The Corps has developed an errata sheet for the final feasibility 
report and EIS that clarifies that the air pollutants of concern are expressed in units of tons/year. 

10. I concur in the fmdings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that navigation improvements for Lake Worth Inlet be authorized in 
accordance with the reporting officers' recommended plan at an estimated cost of $88,531,000 
with such modifications as in the discretion of the Chief of Engineers may be advisable. My 
recommendation is subject to cost sharing, financing, and other applicable requirements of 
federal and state laws and policies, including Section 101 ofWRDA 1986, as amended. This 
recommendation is subject to the non-federal sponsor agreeing to comply with all applicable 
federal laws and policies including that the non-federal sponsor must agree with the following 
requirements prior to project implementation. 

a. Provide, during the periods of design and construction, funds necessary to malce its total 
contribution for commercial navigation equal to 25 percent of the cost of design and construction 
of the GNFs attributable to dredging to a depth in excess of -20 feet MLL W but not in excess of 
-45 feet MLLW. 

b. Provide all lands, easement, and rights-of-way (LER), including those necessary for the 
borrowing of material and placement of dredged or excavated material, and perform or assure 
performance of all relocations, including utility relocations, all as determined by the government 
to be necessary for the construction or operation and maintenance of the GNFs. 

c. Pay with interest, over a period not to exceed 30 years following completion of the period 
of construction of the GNFs, an additional amount equal to 10 percent of the total cost of 
construction of GNFs less the amount of credit afforded by the government for the value of the 
LER and relocations, including utility relocations, provided by the non-federal sponsor for the 
GNFs. If the amount of credit afforded by the government for the value ofLER, and relocations, 
including utility relocations, provided by the non-federal sponsor equals or exceeds 10 percent of 
the total cost of construction of the GNFs, the non-federal sponsor shall not be required to make 
any contribution under this paragraph, nor shall it be entitled to any refund for the value of LER 
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and relocations, including utility relocations, in excess of 10 percent of the total costs of . 
construction of the GNFs. 

d. Provide, operate, and maintain, at no cost to the government, the local service facilities in 
a manner compatible with the project's authorized purposes and in accordance with applicable 
federal and state laws and regulations and any specific directions prescribed by the government. 

e. In the case of project features greater than -45 feet MLLW in depth, provide 50 percent of 
the excess cost of operation and maintenance of the project over that cost which the government 
determines would be incurred for O&M ifthe project had a depth of-45 feet MLLW. 

f. Give the government a right to enter, at reasonabfo times and in a reasonable manner, 
upon property that the non-federal sponsor owns or controls for access to the project for the 
purpose of completing, inspecting, operating and maintaining the GNFs. 

g. Hold and save the United States free from all damages arising from the construction or 
operation and maintenance of the project, any betterments, and the local service facilities, except 
for damages due to the fault or negligence of the United States or its contractors. 

h. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Enviromnental Response, Compensation, and Liability Act 
(CERCLA), 42 USC 9601-9675 that may exist in, on, or under LER that the federal government 
determines to be necessary for the construction or operation and maintenance of the GNFs. 
However, for lands, easements, or rights-of-way that the federal government determines to be 
subject to the navigation servitude, only the federal government shall perform such investigation 
unless the federal government provides the non-federal sponsor with prior specific written 
direction, in which case the non-federal sponsor shall perform such investigations in accordance 
with such written direction. 

i. Assume complete financial responsibility, as between the federal government and the 
non-federal sponsor, for all necessary cleanup and response costs of any hazardous substances 
regulated under CERCLA that are located in, on, or under LER that the federal government 
determines to be necessary for the construction or operation and maintenance of the project. 

j. To the maximum extent practicable, perform its obligations in a manner that will not 
cause liability to arise under CERCLA. 

k. Accomplish all removals determined necessary by the federal government other than 
those removals specifically assigned to the federal government. 
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1. Mitigation monitoring during construction and post construction shall be cost shared 
between the federal government and non-federal sponsor, 7 5 percent and 25 percent, 
respectively. 

11. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Cons'equently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to the 
Congress, the State of Florida, the Port of Palm Beach (the non-Federal sponsor), interested 
federal agencies, and other parties will be advised of any significant modifications and will be 
afforded an opportunity to comment further. 

8 

~~ 
THOMAS P. BOSTICK 
Lieutenant General, USA 
Chief of Engineers 



DAEN (1105-2-lOa) 

DEPARTMENT OF THE ARMY 
CHIEF OF ENGINEERS 

.2600 ARMY PENTAGON 
WASHINGTON; DC 20310..2600 

SUBJECT: Jacksonville Harbor Navigation Study Final Integrated General Reevaluation Report 
II and Suppl=ental Environmental Impact Statement, Duval County, Florida 

THE SECRETARY OF THE ARMY 

l. I submit for transmission to Congress the final integrated feasibility report and 
environmental impact statement on navigation improvements for Jacksonville Harbor, Duval 
County, Florida, located on the St. Johns River. It is accompanied by the report of the district 
and division engineer. This report was prepared as an interim response to a resolution from the 
Committee on Public Works and Transportation, United States House of Representatives, 
dated February 5, 1992. Preconstruction engineering and design activities for the Jacksonville 
Harbor, Duval County, Florida Navigation Project will continue under the authority provided by 
the resolution cited. The Port of Jacksonville is designated as a Strategic Port supporting the 
832"d Transportation Battalion, as well as the Marines and Navy. It is also included in the 
President's "We Can't Wait" Initiative; Executive Order 13604 of March 22, 2012 .. 

2. The reporting officers recommend a project that will contribute to the economic efficiency of 
commercial navigation. Based on an evaluation of alternative plan costs and economic benefits, 
the national economic development (NED) plan includes a channel depth of 45 feet with 
associated channel wideni:rig and turning basins. The non-federal sponsor, the Jacksonville Port 
Authority (JAXPORT), subsequently requested a locally preferred plan (LPP) of 47 feet deep 
with associated channel widening and turning basins. The LPP has positive net benefits and is 
economically justified. In accordance with U.S. Army Corps of Engineers (USACE) policy, the 
LPP was submitted for consideration to the Assistant Secretary of the Army for Civil Works 
(ASA-CW) and approved for consideration as the recommended plan on May 17, 2013 .. The 
recommended plan is the LPP and consists of the following iroprovements: 

a) The project would be deepened from the existing 40-foot mean lower low water (MLL W) 
channel depth of the St. John's River to 47 feet MLLW from the entrance channel to 
approximately River Mile (RM) 13; 

b) The following areas of widening are included as part of the new channel footprint for the 
LPP: Mile Point: Widen to the north by 200 feet for Cuts 8-13 (-(RM) 3-5), Training Wall 
Reach: widen to the south 100 feet for Cuts 14-16 (-RM 5-6) transitioning to 250 feet for Cut 
17 (-RM 6) and back to 100 feet for Cuts 18-19 (-RM 6), and the St. Johns Bluff Reach: widen 
both sides of the channel varying amounts up to 300 feet for Cuts 40-41(-RM7-8); 
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c) The following turning basin areas are included in 1he recommended plan b.ased on 1he 
ship simulation results: Blount Island: -2,700 feet long by 1,500 feet wide located in Cut-42 
(-RM 10) andBrills Cut: -2,500 feet long by 1,500 feetwide located in Cut-45(-RJllI13). 

d) Construction of 1he reconnnended plan involves dredging of approximately 18 million 
cubic yards of material. Fracturing (confined blasting) of consolidated sediments and 
underlying rock may be required prior to dredging. Based on analysis of the historical operation 
and maintenance (O&M) requirements and 1he proposed project expansion features, it is 
estimated that there will be an average annual increase of 137,000 cubic yards (CY) of shoal 
material to be dredged each year from the new project. All material dredged for constrnction is 
assumed to go to the ocean dredged material disposal site (ODMDS). 

e) The following areas of advanced maintenance were identified; Area 1 (Entrance Chaunel 
to - River Nlile 2) =Bar Cut-3 from Station 217+00 to Station 270+00 (Full Channel) plus Bar 
Cut-3 Station 270+00 to end/Station 300+00 (South side of channel or Range 0 to Range 380) 
plus Cut-4 entire length (Sou1h side of channel or Range 0 to Range 430) plus Cut-5 entire 
length (South side of channel or Range 0 to Range 455) plus Cut-6 entire length (Sou1h side of 
channel or Range 0 to Range 455); Area 2 (-River Mile 8) = Cut-41 Station 12+30 to Station 
28+10 (North side of channel to include proposed widening or Range 0 to Range -500); Area 3 
(-River Mile 9 to 11) = Cut-42 Station 19+79.05 to Station 135+00 (Full Channel); Area 4 
(Adjacent to Cut-42) (-River Mile 10) =Entire Southern portion of Blount Island Turning Basin 
(Range -237.50 to Range -862.50); and Area 5 0River Mile 13) =Entire Brills Cut Turning 
Basin (this covers the project channel by default from Cut-45 Station 3+ 18.43 to Station 
28+ 18.43). Area5 is the breakpoint where the project is going from the shallower and narrower 
40-foot project depth to the new project depth of 47 feet which is deeper and will be wider with 
the incorporation ofthe Brill's Cut Turning Basin. It is expected that more shoaling will occur 
in this. area as we have experienced historical increases in the Talleyrand area of the Terminal 
Channel where the depth goes :froin 34 feet to 40 feet. These areas represent similar surface 
areas to the previous advanced maintenance areas presented in the 2002 General Reevaluation 
Report (GRR) and also represent similar quantities of dredging. These items have been 
considered to maintain the lessened :frequency of dredging in these areas. 

f) An interagency assessment team was assembled to assiSt in conducting a Uniform 
Mitigation Assessment Me1hod (UMAM) assessment for potential impacts and associated 
mitigation for 1he proposed deepening of Jacksonville Harbor. The team is composed of 
representatives from 1he following agencies: U.S. Enviromnental Protection Agency, USACE, 
Florida Department of Environmental Protection, Florida Fish and Wildlife Conservation 
Commission, National Marine Fisheries Service, and U.S. Fish and Wildlife Service. Numerous 
meetings and site visits were conducted to observe and discuss the characterization of the 
wetland areas/submerged aquatic vegetation (SAV), potential effects related to 1he proposed 
project and proposed compensatory mitigation. The effeets assessment determined that 1he base 
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mitigation plan would offset impacts to wetlands (394.57 acres) and SAV (180.5 acres). On a 
functional value scale of 0-1, these resources would experience a functional loss of 0.1, which 
results in 39.46 units of compensatory mitigation for wetlands and 18.05 units of compensatory 
tnitigation for SA V. Mitigation is required for wetlands and submerged aquatic vegetation 
affected by the deepening. A base mitigation plan, consisting of conservation land purchase of 
638 acres of freshwater wetlands, uplands, river shoreline, and salt marsh wetlands has been 
proposed. The base mitigation plan total cost is $2,900,000. The USACE has determined that 
this plan would be sufficient to offset any minor effects that may occur as a result of the 
proposed project. As there were no discernible differences in the modeling results of impacts 
for the NED plan versus the recommen<;led plan (LPP), there is no anticipated increase in 
mitigation needed for the LPP plan as compared to the NED plan. This total includes mitigation 
for fisheries effects. · . · 

g) Projected environmental impacts warrant initial mitigation (i.e. conservation land 
purchase) and monitoring during construction plus 1 year post construction. Although not 
required for the federal project, the non-federal sponsor has agreed to conduct additional 
monitoring and modeling efforts post construction at their cost. If based on the post 
construction monitoring the US ACE determines that additional monitoring as part of the federal 
project is warranted, the USACE could share in the cost of the additional monitoring. 

3. Project Cost Breakdown based on October 2013 Prices. 

a) Project First Cost: The estimated project first cost is $600,900,000, which includes the 
cost of constructing the General Navigation Features (GNFs) and the lands, easements, rights of 
way, and relocations (LERR) estimated as follows: $600,200,000 for charmel modifications, 

· turbidity and endangered species monitoring, environmental mitigation, Planning Engineering 
and Design (PED), and Construction Management; and $700,000 for real estate administrative 
costs. The Jacksonville Port Authority is the non-::' federal cost-sharing sponsor for all features. 

b) Estimated Federal and Non-federal Cost Shares: The estimated federal and non-federal 
shares of the project first cost are $362,000,000 and $238,900,000 respectively, as apportioned in 
accordance with the cost sharing provisions of Section 101 ofWRDA 1986, as amended (33 
U.S.C. 2211), as follows: · 

(1) The cost for the GNFs from greater than20 feet to 45 feet MLLW will be shared at a 
rate of75 percent by the government and 25 percent by the non-federal sponsor, plus 

(2) 100 percent of the costs attributable to dredging to a depth below-45 feet MLLW; 

(3) In addition to the costs outlined in sub-paragraph (1) above, the project first cost 
includes federal administrative costs for lands, easements, rights of way and relocations 
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estimated at $700,000. The non-federal portion of this cost is 25% of the administrative costs, 

( 4) $200,000, all of which is eligible for LERR credit. 

c) Additional ! 0 Percent Payment. In addition to the non-federal sponsor's estimated share 
of the total first cost of constructing the project in the amount of $238,900,000 pursuant to 
Section 10l(a)(2) ofWRDA 1986, as amended, the non-federal sponsor must pay an additional 
10% of the costs for NED GNFs of the project, $50,500,000, in cash over a period not to exceed 
30 years, with interest. The value of the lands, easements, rights-of-way and relocations 
provided by the non-federal sponsor under Section 101(a)(3) ofWRDA 1986 as amended will be 
credited toward this payment. 

d) Operations and Maintenance Costs. It is estimated that there will be an average annual 
increase of 137,000 cubic yards (CY) of shoal material to be dredged each year from the new 
project with an added annual O&M cost of $1,100,000. Much of the increase is due to the 
construction of two new turning basins that will be needed to accommodate the post-panamax 
container ships. With the incorporation of advanced maintenance zones into these turning 
basins, it may be possible to reduce the frequency of dredging required and thus reduce contract 
costs and equipment mobilization costs. 

e) Associated Costs. Estimated associated federal costs of$1,300,000 include navigation 
aids, (a U.S. Coast Gnard expense). 

f} Local Service Facilities. The associated cost for local service facilities is approximately 
$82 million and is primarily for upgrading the bulkheads and berths at facilities which benefit 
from the deeper channel. These costs are 100% non-federal and are not included in the first total 
cost of the recommended plan. 

g) Authorized Project Cost and Section 902 Calculation. The project first cost, for the 
purposes of authorization and calculating the maximum cost of the project pursuant to Section 
902 ofWRDA 1986, as amended, should include estimates for GNFs construction costs, the 
value oflands, easements, and rights-of-way and the value of relocations provided under Section 
10l(a)(3) ofWRDA 1986, as amended. Accordingly, as set forth in paragraph 4.a. above, based 
on Price Level FY 2014, the estimated project first cost for these purposes is $600,900,000 with 
a federal share of$362,000,000 and a non-federal share of$238,900,000. 

5. Based on October 2013 (FY2014) price levels, a 3.5-percent discount rate, and a 50-year 
period of analysis, the total equivalent average annual costs of the project are estimated to be 
$33,700,000. The average annual equivalent benefits ~e estimated to be $89,700,000. The 
average annual net benefits are $56,000,000. The benefit-to-cost ratio for the recommended 
plan is 2. 7. 
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6. The federal government would be responsible for operation and maintenance of the 
navigation improvements proposed in this report upon completion of the construction contract. 

The federal government currently maintains the existing project. The contractor would be 
responsible for all mainten811ce during the construction contract. 

7. Risk and uncertainty were evaluated for economic· bepefits, costs and sea level rise. Economic 
sensitivities examined the effects of commodity forecasts which had lower growth rates or 
capped the growth earlier in the period of m1alysis. In accordance with the Corps Engineering 
Circular on sea level ch811ge the study analyzed four sea level rise rates; historic (baseline), 
intermediate, 811d high. The historic sea level rise rate was determined to be 0.0078 ft/year. The 
baseline, intermediate, 811d high sea level.rise values at the end of the 50-year period of analysis 
were projected to be 0.39 ft, 0.87 ft, and 2.4 ft, respectively. In general, regional sea level rise 
(baseline, intermediate, and high) will not affect the :function of the project alternatives or the 
overall safety of the design vessel. There is expected to be a minor impact to non-federal 
structures or berths'that the non-federal sponsor would manage without effects to the project. 
The majority of salinity changes will occur due to sea level ch811ge; with only minor impacts 
attributable to the project. 

8. In accordance with the Corps Engineering Circular on review of decision documents, all 
technical, engineering and scientific work underwent an open, dynmnic and vigorous review 
process to ensure technical quality. This included District Quality Control (DQC), Agency 
Technical Review (ATR), Policy and Legal Compliance Review, Cost Engineering Directory of 
Expertise (DX) Review 811d Certification, Independent Extemal Peer Review (IEPR), and Model 

· Review and Approval. The IEPR was completed by Battelle Memorial Institute. A total of 13 
comments were documented. The IEPR comments identified concerns in areas of the 
explanation of the economics, hydraulic analysis, and environmental analyses. This resulted in 
expanded narratives throughout the report to supp mi the decision-maldng process and justify the 
recommended pl811. All comments from the above referenced reviews have been addressed and 
incorporated into the final documents. Overall the reviews resulted in improvements to the 
technical quality of the report. 

9. Washington level review indicates that the plan recommended by the reporting officers is 
technically sound, environmentally and socially acceptable, 811d on the basis of congressional 
directives, economically justified. The plan complies with all essential elements of the 1983 
U.S. Water Resources Com1cil's Economic and Environmental Principles and Guidelines for 
Water and Land Related Resources Implementation Studies. 111e recommended plan complies 
with other administration and legislative policies and guidelines. The views of interested parties, 
including federal, state 811d local agencies have been considered. The US Environmental 
Protection Agency (USEP A) submitted a comment regm·ding potential impacts of the project to 
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the existing source water supply, and the consequences for the Jacksonville water utility should 
the 8.45 million gallons per day (MGD) currently being withdrawn from the surficial aquifer 
have to be supplied by the Floridan aquifer. The Corps has detennined that the existing report 
adequately addresses the effects to the existing water supply. This conclusion is based on the 
results of a USGS study that determined that the project will not significantly increase the 
surficial aquifer salinify exept at the boundary of the river channel where the surficial aq'uifer is 
likely already impacted from exposure to the high river salinity. The current consmnptive use 
permit for the water utility pennits a maximum base allocation of 142 MGD by the year 2021, 
thus, should an additional 8.45 MGD be required, additional pmnping capacity would be 
available under the existing permit. Additionally, the USEP A, US Departnient of the Interior 
(USDOI), and Florida Department of Environmental Protection (FLDEP) requested that 10 years 
of post construction monitoring be done, and asked to be included as part of a Corrective Action 
Team (CAT) that would analyze monitoring results and advise the USACE on future potential 
actions related to monitoring and mitigation. The USA CE will include.these agencies as part of 
the CAT. The USACE has committed to cost share in monitoring efforts during the period of 
construction and one year post construction. In addition, the Port of Jacksonville has committed 
to funding on their own additional monitoring efforts up to 10 years post construction. The 
USA CE will potentially cost share in the additional monitoring if we determine it is warranted 
based on the initial post construction monitoring results. · 

10. I concur in the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that navigation improvements for Jacksonville Harbor be authorized 
in accordance with the reporting officers' recommended plan at an estimated first cost of 
$600,900,000 with such modifications as in the discretion of the Chief of Engineers may be 
advisable. My recommendation is subject to cost sharing, financing, and other applicable 
requirements of federal and state laws and policies, including Section 101 ofWRDA 1986, as 
amended. This recommendation is subject to the non-federal sponsor agreeing to comply with 
all applicable federal laws and policies including that the non-federal sponsor must agree with 
the following requirements prior to project implementation. 

a) Provide, during the periods of design and construction, funds necessary to maim its total 
contribution for commercial navigation equal to: 

(1) 25 percent of the cost of design and construction of the GNFs attributable to dredging 
to a depth in excess of -20 feet MLL W but not in excess of -45 feet MLL W, plus 

(2) 100 percent of the costs attributable to dredging to a depth below -45 feet MLLW. 

b) Provide all lands, easement, and rights-of-way (LER), including those necessary for the 
borrowing of material and placement of dredged or excavated material, and perform or assure 
performance of all relocations, including utility relocations, all as determined by the Govermnent 
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to be necessary for the construction or operation and maintenance of the GNF s. ·Provide and 
maintain during the authorized life of the project tbe mitigation lands (approximately 63 8 acres) 
deternrined to be required for mitigation for impacts for the project. · 

c) Pay with interest, over a period not to exceed 3 0 years following completion of the period 
of construction of the GNFs, an additional amount equal to 10 percent of the total cost of 

construction of the NED GNFs less the amount of credit afforded by the government for the 
value of the LER and relocations, including utility relocations, provided by the non-federal 
sponsor for the GNFs. If the amount of credit afforded by the government for the value of LER, 
and relocations, inclnding utility relocations, provided by the non-federal sponsor equals or 
exceeds 10 percent of the total cost of construction of the GNFs, the non-federal sponsor shall 
not be required to make any contribution under this paragraph, nor shall it be entitled to any 
refund for the value of LER and relocations, including utility relocations, in excess of 10 percent 
oftbe total costs of construction of the GNFs. 

d) Provide, operate,. and maintain, at no cost to tbe government, tbe local service facilities in 
a manner compatible witb the project's authorized purposes and in accordance witb applicable 
federal and state laws and regulations and any specific directions prescribed by the government. 

e) In the case of project features greater than -45 feet MLL W in depth, provide 100 percent 
of the excess cost of operation and maintenance oftbe project over that cost which the 
government deternrines would be incurred for operation and maintenance if the project had a 
deptb of 4 5 feet. 

f) Accomplish all removals determined necessary by the federal government other than those 
removals specifically assigned to the federal government. 

g) Hold and save the United States free from all damages arising from the construction or 
operation and maintenance of the project, any betterments, and tbe local service facilities, except 
for damages due to the fault or negligence of the United States or its contractors. 

h) Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 

. under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), 42 USC 9601-9675, that may exist in, on, or under LER that the Government 
determines to be necessary for the construction or operation and maintenance of the GNFs. 
However, for lands; easements, or rights-of-way that the government determines to be subject to 
the navigation servitude, only the government shall perform such investigation uuless the 
government provides the non-federal sponsor with piior specific written direction, in which case 
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the non-federal sponsor shall perform such investigations in accordance with such 
written direction. 

i) Assume complete financial responsibility, as between the government and the non-federal 
sponsor, for all necessary cleanup and response costs of any hazardous substances regulated 
under CERCLA that are located in, on, or lmder LER that the government determines to be 
necessary for the construction or operation and maintenance of the project. 

j) To the maximum extent practicable, perfonn its obligations in a manner that will not cause 
liability to arise lmder CERCLA. 

11. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to the 
Congress, the State of Florida, the Jacksonville Port Authority (the non-federal sponsor), 
interested federal agencies, and other parties will be advised of any significant modifications and 
will be afforded an opportunity to comment further. 
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ATTEITTlON OF: 
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DEPARTMENT OF THE ARMY 
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WASHINGTON, D.C. 20314-1000 

SUBJECT: Topeka Flood Risk Management Project, Topeka, Kansas 

THE SECRETARY OF THE ARMY 

AUG 2 4 2009 

l. I submit for transmission to Congress my report on flood risk management improvements on 
the Kansas River in the vicinity of Topeka, Kansas. It is accompanied by the report of the 
district and division engineer. These reports are submitted pursuant to Section 216 of tbe Flood 
Control Act of 1970, autborizing me to determine whether any modifications to tbe local flood 
risk management projects are advisable in order to improve the reliability and performance of the 
existing levee system. The existing units were originally autborized by tbe Flood Control Acts 
ofl936 and 1954. Project construction of the levee system was completed in 1974. The study 
was requested by the local sponsors and the Congress oftbe United States. Preconstruction 
engineering and design activities, if funded, would be continued under the authority provided by 
the act cited above. 

2. The reporting officers reco=end authorizing a plan to reduce flood damages by construction· 
of modifications to significantly improve reliability and performance of the levee system in the 
vicinity of Topeka, Kansas. The recommendation is supported by the non-Federal Sponsors, the 
City of Topeka, Kansas, and the North Topeka Drainage District. The reco=ended plan is the 
National Economic Development (NE,D) plan. All features are located in the State of Kansas. 
The plan includes reco=endations for modifications to four existing levee units within the 
Topeka Flood Risk Management Project: the South Topeka Unit, the Oakland Unit, the North 
Topeka Unit, and the Waterworks Unit. 

a. South Topeka Unit. Levee under-seepage concerns will be addressed by installation of a 
control berm. Structural strength and uplift concerns will be improved by modifications of the 
Kansas Avenue Pump Station and three manholes. Approximately 2,000 linear feet of existing 
concrete floodwall on timber-pile foundations will be removed and replaced with a new 
floodwall on concrete piles following tbe same alignment and to the same height as the existing 
floodwall. The work in this unit will result in the removal of 7.5 acres of woodland habitat and 
appropriate mitigation measures are included in tbe Recommended Plan. 

b. Oakland Unit. An area of under-seepage concern will be controlled with a berm and a 
stability berm will be installed to improve the stability factor of safety of the existing floodwall. 
Structural modification of the East Oakland Pump Station will be implemented to address uplift 
failure concerns. 
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c. North Topeka Unit: Two areas of!ow linder-seepage reliability will be improved by 
installation of an under-seepage control berm and a series of pumped relief wells, respectively. 
One pump station that is no longer required, and currently poses an uplift failure risk, will be 
removed. 

d. \Vatcrworks Unit: Landside stability berms will b.e installed to increase the reliability of 
an existing concrete floodwall protecting the primary water source for the City of Topeka and 
surrounding commrmities. · 

3. Project costs are allocated to the Flood Risk Management purpose. Based on the October 
2008 price levels, the estimated first cost to the plan is $21,157,000_ In accordance with the cost 
sharing provisions of Section 103 of the Water Resources Development Act (WRDA) of 1986, 
as amended by Section 202 ofW-lUJA 1996, the Federal share of the total project cost would be 
$13,752,000 (65 percent) and the non-Federal sbare would be $7,405,000. The non-Federal 
costs il1i:;lu.de fui.:; l;U,'jl.8 ofla.uU8~ ea::teillenls,, righL<>-of-wayJ reJ.ocaiions, and dredged (LERRD) or 
-··------<.-.J __ ,,_ _ _:;_] ..J!_, ____ l -··--- ----'-~----"'"-_] _ _.. ll>~ ,...,1""10 AAA 
...,_,..,..," vc:i1AA . .1 .1 .. Lu:u.1..oJ...1.cu. \ .. u;::i_lJV>!ia.J. ruca.::i, c,::,uuia.t.cu aL .p i.,L. 1 7 ,vvv. 

4. Based on a 4.625 percent 9.iscount rate an.d a 50-year period of anaiysis, the total equivalent. 
average annual costs of the project, including operation, maintenance~ repalr, repiacement; and 
rehabilitation (OMRR&R), are estimated to be $1,168,000. The selected plan is estimated to be 
approximately 95 percent reliable in protecting the study area from the flood with a one percent 
chance of occurrence in any year (formerly referred to as the "100-year flood"). The selected 
plan would reduce average annual Iloud damages by about 67 percent and would leave average 
annual residual damages estimated at $7,438,000 . .A_nn.Ual average economic benefits are 
estimated to be $15,428,000; net average annual benefits are $14,260,000. The system-wide 
benefit-to-cost ratio is 13.2 to 1. The selected plan is composed of three separable elements: 
South Topeka/Oakland, North Topeka, and Waterworks Units. Although South Topeka and 
Oakland are separate units, they are linked hydrologically and therefore combine to form a 
single, separable element. The South Topeka/OaYJand Units v1ould provide $4,014,000 in 
annual benefits with an annual cost of $996,000 for a benefit-to-cost ratio of 4.0. The North 
Topeka Unit would provide $11,408,000 in annual benefits with an annual cost of $169,000 for a 
benefit-to-cost ratio of 67.4. The Waterworks Unit would provide $6,000 in annual benefits with 
an annual cost of$3,000 for a benefit-to-cost ratio of2.0. 

5. The goals and objectives included in the Campaign Plan of the U.S. Army Corps of Engineers 
have been full integrated into the stody process. The project effectively implements a 
comprehensive systems approach with full stakeholder participation. The project study has 
undergone rigorous quality control reviews in accordance with recent USA CE guidance. These 
reviews included technical review of the engineering, economic, and environmental analyses by 
another USA CE district. These reviews strengthened the reco=endations of the reporting 
officers. The study report describes existing risks to the co=unity, risks that will be reduced 
by the Reco=ended Plan, and residual risks that will remain from large, infrequent, flood 
events. In accordance with EC 1105-2-410, Appendix D, and future guidance that may be 
developed, a Safety Assurance Review (SAR) will be conducted prior to initiation of physical 
construction and periodically thereafter until construction activities are completed. The SAR 
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will be conducted by an independent (outside of tbe Corps of Engineers) panel. Establishment of 
tbe panel will be in accordance with applicable guidance at the time of project construction. 

6. The levee system consist of six separately authorized units and is a component of a larger 
system oflevees and reservoirs !bat provides flood damage reduction benefits to tbe Kansas 
River basin. There are no significant direct or cuniulative environmental impacts associated with 
the reco=ended plan, primarily because it sustains the existing levee ratber than encumbering 
additional resources for a "new" project. The long-term environmental and cultural 
consequences of plan implementation are positive as tbe increased reliability oftbe units act to 
guard the social and environmental fabric that has developed witbin the study area. The plan 
also contributes to regional economic development. 

7. Washington level review indicates that the project recommended by the reporting officers is 
technically sound, environmentally and socially acceptable, and economically justified. Tue plan 
complies with all essential elements of the U.S. Water Resources Council's Economic and 
Environmental Principles and Guidelines for Water and Land Related Resources Implementation 
Studies and complies with otber administration and legislative policies and guidelines. Also, the 
views of interested parties, including Federal, State, and local agencies have been considered. 
Agency Technical Review was conducted for the study and allissues were satisfactorily 
resolved. This study was not required to conduct an Independent External Peer Review (IEPR). 
A safety assurance review (TYPE II IEPR) will be conducted during the design phase oftbe 
project. 

8. I generally concur in tbe findings, conclusions, and recommendations of the reporting 
officers. Accordingly, I recommend that the plan to reduce flood damages for Topeka, Kansas, is 
authorized in accordance with the reporting officers' recommended plan at an estimated cost of 
$21,157,000 with such modifications as in the discretion of the Chief of Engineers may be 
advisable. My recommendation is subject to cost sharing, financing, and other applicable 
requirements of Federal and State laws andpolicies,'including Section 103 ofWRDA 1986, as 
amended, and in accordance with the following required items of cooperation that the non
Federal sponsor shall, prior to project implementation, agree to perform: 

a. Provide a minimum of35 percent, but not to exceed 50 percent of total project costs as 
further specified below: 

1. Provide 25 percent of design costs in accordance with the terms of a design 
agreement entered into prior to commencement of design work for the project; 

2. Provide, during the first year of construction, any additional funds necessary to 
pay the full non-Federal share of design costs; 

3. Provide, during construction, a contribution of funds equal to 5 percent of total 
project costs; 
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4. Provide all lands, easements, and rights-of-way, including those required for 
relocations, the borrowing of material, and the disposal of dredged or excavated 
material; perform or ensure the performance of all relocations; and construct all 
improvements required on lands, easements, and rights-of-way to enable the 
disposal of dredged or excavated material all as determined by the Government to 
be required or to be necessary for' the con:structlur1, operation, and maintenance of 
the project; 

5. Provide, during cons.truction, any additional funds necessary to make its total 
contribution equal to at least 35 percent of total project costs; 

b. Shall not use funds from other Federal programs, including any non-Federal contribution 
required as a matching share therefore, to meet any of the non-Federal obligations for the. 
project unless the Federal agency providing the Federal portion of snch funds verifies in 

- . • .1 • j.. ,. 1 ,. ' ,.. ~ • .• • ' 
wr1lwg wal expenu1Lurc:; 01 sui.:n Iunus 1or sucn purpose lS au-.:norizea; 

c. !'fut less thau unce each year) inform affeci.ed interests offue extent of protection afforded 
by the project; 

d. Agree to participate in and comply with applicable Federal floodplain management and 
flood insuraoce programs; 

e. Comply with Section 402 of the Water Resources Development Act of1986, as amended 
(33 U.S.C. ?Olb-12), which requires a non-Federal interest to prepare a floodplain 
maoagement plan within one year after the date of signing a project cooperation 
agreement, aod to implement such plan not later than one year after completion of_ 
construction of the project; 

f. Publicize floodplain information in the area concerned and provide this information to 
zoning and other regulatory agencies for their use in adopting regulations, or taking other 
actions, to prevent unwise future develppment and to ensure compatibility with protection 
levels provided by the project; · 

g. Prevent obstructions or encroachments on the project (including prescribing and 
enforcing regulations to prevent such obstructions or encroachments) such as any new 
developments on project lands, easements, and rights-of-way or the addition of facilities 
which might reduce the level of protection the project affords, hinder operation and 
maintenaoce of the project, or interfere with the project's proper function; 

h. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 
4601-4655), and the Uniform Regulations contained in 49 CFRPart 24, in acquiring 
lands, easements, and rights-of-way required for construction, operation, atid 
maintenaoce of the project, including those necessary for relocations, the borrowing of 
materials, or the disposal of dredged or excavated material; and inform all affected 
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persons of applicable benefits, policies, aod procedures in connection with said Act; 

i. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portions of the project, including aoy :mitigation 
features, at no cost to the Federal Government, in a manner compatible with the project's 
authorized purposes aod in accordance with applicable Federal and State laws aod 
regulations aod any specific directions prescribed by the Federal Government; 

j_ Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor owns or controls for access to the 
project for the purpose of completing, inspecting, operating, tnaintaining, repairing, 
rehabilitating, or replacing the project; 

k. Hold and save the United States free from all damages arising from the construction, 
operation, maintenance, repair, rehabilitation, and replacement of the project and any 
betterments, except for damages due to the fault or negligence of the United States or its 
contractors; 

I. Keep aod maintain books, records, documents, or other evidence pertaining to costs aod 
expenses incurred pursuant to the project, for a minirnutn of3 years after completion of 
the accounting for which such books, records, documents, or other evidence are required, 
to the extent and in such detail as will properly reflect total project costs, aod in 
accordance with the standards for finaocial management systems set forth in the Uniform 
Ad:m:inistrative Requirements for Grants aod Cooperative Agreements to State and Local 
Governments at 32 Code of Federal Regulations (CFR) Section 33-20; 

m_ Comply with all applicable Federal aod State laws aod regulations; including, but not 
limited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U_S,C. 
2000d) aod Department of Defense_ Directive 5500_]] issued pursuant thereto; Army 
Regulation 600-7, entitled "Nondiscri:m:ination on the Basis ofHaodicap in Programs and 
Activities Assisted or Conducted by the Department of the Army"; aod all applicable 
Federal labor standards requirements including, but not limited to, 40 U.S.C. 3141- 3148 
aod 40 U.S_C. 3701 - 3708 (revising, codifying aod enacting without substantial chaoge 
the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), the Contract 
Work Hours aod Safety Staodards Act (formerly 40 U.S.C. 327 et seq.) and the 
Copelaod Anti-Kickback Act (formerly 40 U_S_C. 276c et seq.); 

n. Perform, or ensure performance of, any investigations for hazardous substaoces that are 
determined necessary to identify the existence and extent of any hazardous substances 
regulated under the Comprehensive Environmental Response, Compensation, and Liabil
ity Act (CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may 
exist in, on, or under lands, easements, or rights-of-way that the Federal Government 
det=ines to be required for construction, operation, and maintenance of the project. 
However, for lands that the Federal Government determines to be subject to the 
navigation servitude, only the Federal Government shall perforin such investigations 

5 



CECW-NWD 
SUBJECT: Topeka Flood Risk Management Project, Topeka, Kansas 

unless the Federal Government provides the non-Federal sponsor with prior specific 
written direction, in which case the non-Federal sponsor shall perform such investigations 
in accordance with such written direction; 

o. Assume, as between the Federal Government and the non-Federal sponsor, complete 
financial responsibility for ail necessary cleanup and response costs of any hazardous 
substances regulated under CERCLA that are located in, on, or under lands, easements, 
or rights-of-way that the Federal Government determines to be required for construction, 
operation, and maintenance of the project; 

p. Agree, as between the Federal Government and the non-Federal sponsor, that the 
non-Federal sponsor shall be considered the operator of the project for the purpose of 
CERCLA liability, and to the maximum extent practicable, operate, maintain, repair, 
rehabilitate, and replace the project in a manner that will not cause liability to arise under 
CERCLA; aJ1d 

q. Comply -...-vi-t\ Section 221 of Public La;v 91-611, Flood Control A_ct of 1970, as amended 
(42 U.S.C. l 962d-5b), and Section 1030) of the Water Resources Development Act of 
1986, Public Lavv 99-662, as runended (33 U.S.C. 2213G)), "\:Vhich provides that the 
Secretary of the Army shall not commence the construction of any water resources 
project or separable element tllereof, until each non-Federal interest has entered into a 
written agreement to furnish its required cooperation for the project or separable element. 

9. Tne recommendation contained herein reflects the information available at this time and 
current Departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the reconnnendation may be modified before they are transmitted to the Congress 
as proposals for authorization and implen1entation funding. However, prior to transmittal to the 
Congress, the sponsors, the State, interested Federal agencies, and other parties will be advised 
of any significant modifications and will be afforded an opportunity to comment further. 
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OFFICE OF THE CHIEF OF ENGINEERS 
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DEC 3 0 2010 

SUBJECT: American River Watershed (Common Features) Project, Natomas Basin, 
Sacramento and Sutter Counties, California 

THE SECRETARY OF THE ARMY 

I. I submit for transmission to Congress my report on flood risk management for the Natomas 
Basin portion of the American River Watershed in the vicinity of Sacramento, California. It is 
accompanied by the report of the Sacramento District Engineer and the South Pacific Division 
Engineer. These reports supplement the 29 June 1992 and 27 June 1996 reports of the Chief of 
Engineers, and the March 2002 (revised July 2002) Post-Authorization Change Report, and were 
prepared as an interim general reevaluation study of the American River Common Features 
Project. The present study was conducted specifically to determine ifthere is a Federal interest 
in modifying the current authorized project features to address flood risk management issues 
related to levee seepage and stability in the Natomas Basin portion of the Common Features 
project area. The Common Features Project was authorized by Section lOl(a)(l) of the Water 
Resources Development Act (WRDA) 0f 1996 (Public Law 104-303), as modified by Section 
366 ofWRDA 1999 (Public Law 106-53) and as further modified by Section 129 of the Energy 
and Water Development Appropriations Act, 2004 (Public Law 108-137); and as amended by 
Section 130 the Energy and Water Development and Related Agencies Appropriations Act, 2008 
(Division C of Public Law 110-161). 

2. The reporting officers recommend modifying the authorized Common Features project to 
include a comprehensive plan to reduce the systemic risk associated with seepage and stability 
for the ring levee system surrounding the Natomas Basin. The recommendation is supported by 
the non-Federal sponsors, the State of California and the Sacramento Area Flood Control 
Agency. The principal features of the recommended modifications include widening of about 
41. 9 miles of existing levee, installation of about 34.8 miles of soil bentonite cutoff wall and 
about 8.3 miles of seepage berms, and bridge remediation at State Route 99. In addition, 
mitigation features pursuant to the Endangered Species Act are recommended, including creation 
of 75 acres of canal habitat and up to 200 acres of marsh habitat, creation of up to 60 acres of 
landside woodlands, creation of 1,600 linear feet of tree plantings, and establishment ofa 
monitoring program for assessing mitigation performance. 

3. Based on October 2010 price levels, the estimated first cost of the recommended 
modifications for the Natomas Basin is $1,111,600,000. Adding these improvements to the 
currently authorized Common Feature project cost of$277,900,000 increases the estimated first 
cost of the total Common Features project to $1,389,500,000. The Federal share of the total 
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project cost would be about $921,200,000 and the non-Federal share would be about 
$468,300,000. -All project costs al'e allocated lo lhe Flood Risk Ivianagement purpose. 

4. In accordance with the cost sharing provisions of Section 103(a) of WRDA 1986 (Public Law 
99-662), as amended by Section 202(a) of WRDA 1996, and of Section 366(c) ofWRDA 1999, 
the Federal share of the first costs of the flood damage reduction features would be about 
$921,200,000 and the non-Federal share would be about $468,300,000. The cost of lands, 
easements, rights-of-way, relocations, and dredged or excavated material disposal areas is 
estimated at $352,200,000. The State of California would be responsible for the operation, 
maintenance, repair, replacement, and rehabilitation (OMRR&R) of the project after 
construction, a CO$l L:'Urreully estimated ~t about $5,300,000 per year. 

5. Based on a 4.375-petcenl discount rate and a 50~year period of rn1alysis, the total equivalent 
average annual costs of the project are estimated to be $82,500,000, including operation, 

. -
maintenance~ repair; replacement, {Uld rehabilitation (O:tv!F..F~&F~). The selected pla..-ri is estimated 
to be 81 percent reliable in providing flood risk management for the study area from the one
percent flood event. The selected plan would reduce average an..rmal flood dan1ages by about 96 
percent and would leave average annual residual damages estimated at $19,000,000. Average 
ar1r1ual economic benefits are estimated to be $502,500,000; net average annual benefits are 
$420,000,000. The benefit-to-cost ratio is 6 to !. 

6. In accordance with the provisions of Section 104 of WRDA 1986, the reporting officers 
recommend the non-Federal sponsor receive credit for work carried out whiCh is compatible with 
the plan recommended for authorization, an amount currently estimated to be $519,230,000. 
Th1s credit eligibility was approved i..TI concept by the Assistant Secretai-f of tl.e Army- for Civil 
Works on 19 July 2007, 7 April 2009, 4 May 2010, and lONovember 2010, contingent upon the 
determination of the actual elements of such non-Federal work requiring authorization as 
features of the new Federal improvements, and inclusion of these elements in the plan 
recommended by this reevaluation report. Section 104 credit does not relieve the non-Federal 
sponsor of the requirement to pay five percent of the project costs in cash during construction of 
the remainder of the project No Section 104 credit is available for non-Federal work 
commenced after project authorization. The non-Federal features of the plan constructed or 
being constructed that are recommended under the above criteria include the following: 

a. Strengthen approximately 5.5 miles of the Natomas Cross Canal south levee by flattening 
the landside levee slope and installing seepage cut-off walls. 
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b. Strengthen approximately 4.9 miles of the Sacramento River east levee from Verona to 
Elverta Road by constructing a landside adjacent levee aod installing seepage cut-off walls aod 
landside seepage berms. 

c. Strengthen approximately 4.0 miles of the Sacramento River east levee from Elverta Road 
past Interstate Highway 5 by constructing a landside adjacent levee aod installing seepage cut-off 
walls and Jandside seepage berms. 

d. Strengthen approximately 3.7 miles of the Sacramento River east levee from just 
downstream of Interstate Highway 5 to just past Powerline Road. 

7. The goals aod objectives included in the Campaign Piao of the U.S. Army Corps of Engineers 
(USACE) have been fully integrated into the Natomas Basin study process. The recommended 
plan was developed utilizing a systems approach in formulating flood risk management solutions 
and in evaluating the impacts and benefits of those solutions. The levee system was viewed in 
context with the overall Sacramento River Flood Control Project to ensure that the recommended 
plan complemented the goals of the larger system aod did not induce any negative impacts to 
other system components. A collaborative approach to solving water resource problems was 
implemented that included engagement of the project sponsors throughout the feasibility process, 
integration of the recommended plan with the sponsors' Natomas Levee Improvement Program, 
coordination with State and Federal resource agencies during National Environmental Policy Act 
(NEPA) compliance document preparation, and incorporation of the agencies' draft report 
comments into the final report. 

8. In accordaoce with the Corps Engineering Circular EC I 165-2-209 on review of decision 
documents, all technical, engineering and scientific work underwent an open, dynaniic aod 
vigorous review process to ensure technical quality. This included an independent Agency 
Technical Review (ATR), an independent External Peer Review (IEPR), and a USACE 
Headquarters policy and legal review. The ATR resulted in comments on levee performance 
curves, the plan formulation process, appropriate cost sharing percentages, issues related to levee 
vegetation, and historic versus modeled flood damage comparison. Consensus aod resolution 
was reached on all A TR comments. The IEPR was managed by an outside eligible organization 
(Battelle Memorial Institute) that assembled a panel of six experts with combined expertise in the 
fields of geotechnicaJ, hydraulic engineering, economics, and environmental/NEPA. Ultimately, 
the panel identified aod documented 35 comments. Six of the panel comments were classified as 
having high significance. These comments were related to the plan formulation process aod the 
without project conditions, additional clarification of the discussion on induced floodplain 
development as related to Executive Order (EO) 11988, and clarification of including Native 
American residents in the discussion ofEO 12898. An additional comment requested 
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clarification on the order of implementation for levee fixes. In response, sections in the main 
report and Economics Appendix were expanded to include additionai information on the plan 
formulation and economic analysis process, including a reach-by-reach description of the 
problems and solutions that were considered in developing the system-wide alternatives. The 
rationale for the project not inducing growth was provided and the report was revised to clarify 
the discussion on EO 11988, and sections of the report were revised to indicate compliance with 
BO 12898 in that no Native American tribes currently reside in the project area as a distinct 
population group. Level II IEPR for Safety Assurance will be conducted in accordance with EC 
1165-2-209 during the implementation of the Project Engineering and Design phase. The IEPR 
panel has concurred with all of the USA CE responses and this process has led to improved report 
q_uailty. 

9. The USA CE Headquarters review indicates tiwt the project recoir .... -rnended by tl1e reporting 
officers is technically sound, environmentally and socially acceptahle, and economically 
justified_ The goal to reduce Joss of life is incorporate.d into tliis project but it is a shared 
responsibility that can never be completely mitigated by structural solutions. Discussion in the 
report states that residual risk will remaL'l with this plan in place and emphasizes the roles of all 
partners in addressing and communicating residual risk, including the need for a well 
coordinated flood evacuation plan and implementation of local measures to mitigate residual risk 
through prudent land use pla.."'lr..i·ng. The plan complies wit\ all essential ele1nents of the U.S. 
Water Resources Council's Economic and Environmental Principles and Guidelines for Water 
and Land Related Resources implementation studies and complies with other administrative and 
legislative policies and guidelines. 

10. I concur in the findings, conclusions, and recofill11endations oftl1e reporlii1g officers. 
Accordingly, I recommend that the f;ommon Features project be modified to reduce flood risk 
for the Natomas Basin portion of the American River Watershed in the vicinity of Sacramento, 
California, in accordance with the reporting officers' recommended plan, at an estimated cost of 
$1,389,500,000 with such modifications as in the discretion of the Chief of Engineers may be 
advisable. My recommendation is subject to cost sharing, financing, and other applicable 
requirements of Federal and State laws and policies, including Section 103 ofWRDA 1986, as 
amended, arid in accordance with the required items of cooperation that the non-Federal sponsor 
shall agree to perform: 

a. Provide a minimum of at [east 25 percent of total project costs for the lower American 
River portion of the project and at least 35 percent for the Natomas Basin portion of the project 
but not to exceed 50 percent of total project costs as further specified below: 

(l) Provide a cash contribution equal to five percent of total project costs; 

4 



CEMP-SPD (1105-2-lOa) 
SUBJECT: SUBJECT: American River Watershed (Common Features) Project, Natomas 
Basin, Sacramento and Sutter Counties, California 

(2) Provide, dliring the first year of construction, any additional funds necessary to pay the 
full non-Federal share of design costs; 

(3) Provide all lands, easements, and rights-of-way, including those required for 
relocations, the borrowing of material, and the disposal of dredged or excavated material; 
perform or ensure the performance of all relocations; and construct all improvements required on 
lands, easements, and rights-of-way to enable the disposal of dredged or excavated material all as 
determined by the Government to be required or to be necessary for the construction, operation, 
and maintenance of the project; · 

( 4) Provide, during construction, any additional funds necessary to make its total 
contribution equal to at least 25 percent of total project costs for the lower American River 
portion of the project and at least 35 percent for the Natomas Basin portion of the project; 

b. Provide 100 percent of all costs for local betterments. 

c. Shall not use funds from other Federal programs, including any non-Federal contribution 
required as a matching share therefore, to meet any of the non-Federal obligations for the project 
unless the Federal agency providing the Federal portion of such funds verifies in writing that 
expenditure of such funds for such purpose is authorized; · 

d. Not less than once each year, inform affected interests of the extent of flood risk 
management afforded by the project; 

e. Agree to participate in and comply with applicable Federal floodplain management and 
flood insurance programs; 

f. Comply with Section 402 of the Water Resources Development Act of 1986, as amended 
(3 3 U.S. C. 701 b-12), which requires a non-Federal interest to prepare a floodplain management 
plan within one year after the date of signing a project cooperation agreement, and to implement 
such plan not later than one year after completion of construction of the project; 

g. Publicize floodplain information in the area concerned and provide this information to 
zoning and other regulatory agencies for their use in adopting regulations, or taking other 
actions, to prevent unwise future development and to ensure compatibility with flood risk 
managment levels provided by the project; 

h. Prevent obstructions or encroachments on the project (including prescribing and enforcing 
regulations to prevent such obstructions or encroachments) such as any new developments on 
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project lands, easements, and rights-of-way or the addition of facilities which might reduce the 
level of flood ri:sk managment the project affords, binder operation and maintenance of the 
project, or interfere with the project's proper function; 

i. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, 
and rights-of-way required for construction, operation, and maintenance of the project, including 
those necessary for relocations, the borrowing of materials, or the disposal of dredged or 
excavated material; and inform all affected persons of applicable benefits, policies, and 
proc.;edures in coD..nection with said i\ct; 

j. For so iong as the project remains authorized., operate, maintain, repair, rehabilitate, a.'1.d 
repiace the project, or functional portions of the project, including any mitigation features, at no 
cost to the Federal Goverrnnent, in a ma.r1...ner compatible ;.vith the project's authorized pu..yoscs 
and in accordance with applicable Federal and State laws and regulations and any specific 
directions prescribed by the Federal Govermnent; 

k. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
ma.!1.ner, upon property that the non-Federal sponsor ovv11s or controls for access to the project for 
the purpose of completing, inspecting, operating, maintaining, repairing, rehabilitating, or 
replacing the project; 

!. Hold and save the United States free from all damages arising from the construction, 
operation, maintenance, repair, rcl:-iabilitation, and replacen1ent of t11e project antl any belter
ments, except for damages due to the fault or negligence of the United States or its contractors; 

m. Keep and maintain books, records, documents, or other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accounting for which such books, records, documents, or other evidence are required, to the 
extent and in such detail as will properly reflect total project costs, and in accordance with the 
standards for fmancial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments at 3 2 
Code of Federal Regulations (CFR) Section 33.20; 

n. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to: Section 106 of the National Historic Preservation Act ofl 966, Section 601 of the 
Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) and Department of Defense 
Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, entitled "Nondiscrimination 
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on the Basis of Handicap in Programs and Activities Assisted or Conducted by the Department 
of the Army"; and all applicable Federal labor standards requirements including, but not limited 
to, 40 U.S.C. 3141- 3148 and 40 U.S.C_ 370 l - 3708 (revising, codifying and enacting without 
substantial change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), the 
Contract Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 et seq.) and the 
Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c et seq.); 

o. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, or 
under lands, easements, or rights-of-way that the Federal Government determines to be required 
for construction, operation, and maintenance of the project. However, for lands that the Federal 
Government determines to be subject to the navigation servitude, only the Federal Government 
shall perform such investigations unless the Federal Government provides the non-Federal 
sponsor with prior specific written direction, in which case the non-Federal sponsor shall 
perform such investigations in accordance with such written direction; 

P- Assume, as between the Federal Government and the non-Federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any hazardous substances 
regulated under CERCLA that are located in, on, or under lands, easements, or rights-of-way that 
the Federal Government determines to be required for construction, operation, and maintenance 
of the project; 

q. Agree, as between the Federal Government and the non-Federal sponsor, that the 
non-Federal sponsor shall be considered the operator of the project for the purpose of CERCLA 
liability, and to the maximum extent practicable, operate, maintain, repair, rehabilitate, and 
replace the project in a manner that will not cause liability to arise under CERCLA; and 

r. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended 
( 42 U.S.C. ! 962d-5b), and Section 103G) of the Water Resources Development Act of 1986, 
Public Law 99-662, as amended (33 U.S.C. 2213G)), which provides that the Secretary of the 
Army shall not commence the construction of any water resources project or separable element 
thereof, until each non-Federal interest has entered into a written agreement to furnish its 
required cooperation for the project or separable element. 

11. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
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construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, the sponsor, the State, interested Federal agencies, and other parties will be advised of 
any significant modifications and will be afforded an opportunity to comment further. 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON, D.C. 20314-1000 

SUBJECT: Cedar River, Cedar Rapids, Iowa 

THE SECRETARY OF THE ARMY 

JAN 2 7 2011 

1. I submit for transmission to Congress my report on flood risk management along the Cedar 
River in Cedar Rapids, Iowa. It is accompanied by the report of the district and division 
engineers. These reports are in response to a House Resolution adopted April 5, 2006, by the 
Committee on Transportation and Infrastructure, and Senate Resolution adopted May 23, 2006, 
by the Committee on Environment and Public Works. Both resolutions "requested the review of 
past pertinent reports to determine whether any modifications to the recommendations are 
advisable in the interest of flood risk management, ecosystem restoration, recreation, and related 
purposes along the Cedar River in Cedar Rapids, Iowa." Preconstruction engineering and design 
activities for the Cedar River project will continue under the authority provided by the 
resolutions cited above. 

2. The reporting officers recommend authorization of a plan to reduce flood risk along the east 
bank of the Cedar River in the City of Cedar Rapids. The recommended plan consists of 2.2 
miles offloodwall and 0.8 miles of earthen levee with a height of approximately 14 feet, 15 
closure structures, and six pumping stations constructed on the east bank of the Cedar River. 
Recreation or ecosystem restoration measures were found to be not justified and are therefore not 
part of the recommended plan. The project does not require any separable mitigation as the 
project has been design to offset any adverse impacts which may occur. The recommended plan 
is the National Economic Development (NED) plan. 

3. Based on an October 2010 price level, the estimated total first cost of the recommended plan 
is $99,000,000. In accordance with the cost sharing provisions of the Section 103 of the Water 
Resources Development Act of 1986 (WRDA 1986), as amended by Section 202 of WRDA 
1996, the Federal share of the total project cost is estimated at $64,350,000 (65 percent) and the 
non-Federal share is estimated at $34,650,000 (35 percent). The cost oflands, easements, rights
of-way, relocations, and excavated material disposal areas is estimated at $11,700,000. The City 
of Cedar Rapids, Iowa is the non-Federal cost sharing sponsor for the recommended plan. The 
City of Cedar Rapids would be responsible for the operation, maintenance, repair, replacement, 
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and rehabilitation (OMRR&R) of the project after construction, a cost currently estimated at 
$18,000 per year. 

4. _Based on a 4. 125-percent discount rate and a 50-year period of a.rialysis, the total equivalent 
average annual costs of the project, including OMRR&R, are estimated to be $5,125,000. The 
equivalent average annual benefits are estimated to be $6,144,000 with net average annual 
benefits of$1,019,000. The benefit-cost ratio is approximately 1.2 to 1. The reporting officers 
estimate that the recoir.u"llended plai.'1 has a 99. 99 percent chru1ce of containing a 1 pe1cent floo<l 
event and a 91.24 percent chance of containing a 0.2 percent flood event. The recommended 
plan yvould reduce expe-cted aimual flood darn.ages to the east bank. area by about 84 percent. 

S. Th10 gorll~ ~nd objectives included in l1le Ca.>J::q]~ign Plari oft.lie U.S .. A ...... -rmy Corp& cf Engineers 
_have been fully integrated intr. th~ f:~drir R:-1_pid-.: sincly yirn(':f.''3-"'.'. _A_'.3 p~rt 0f ?_f! In.teg!2.!ed ¥/a!er 
Res(H1rce;) l\il3nagement Plan. (I\.1/P~VIP), the recorruTiended plai.1 v1as developed ir1 coordination 
arid consultation ;vith va..~ous Federal, State and local agencies using a systems approach in 
fornmlating flood risk management solutions and in evaluating the impacts and benefits of those 
solutions. Study formulation looked at a wide range of non-structural and structural alternatives 
with only the downtown east bank being justified for structural flood risk reduction measures 
under Corps policy and guidelines. Alternative formulation optimized the costs and benefits of 
an array of design heights based on various flood event risks. Flood'.vall and levee components 
incorporate robust, sustainable designs like a T-wall atop a sheetpile curtain, and a clay levee 
with a 10-foot top width and 3 on I horizontal to vertical side slopes. In addition, the levee 
system was viewed in context with the sponsor's Preferred Flood Management System to ensure 
that the recommended plan complemented the goals of the larger system and did not induce any 
negative impacts to other system components. Since the record flood event in June 2008 flood 
(which exceeded the 0.2 percent flood), the District has participated in four meetings, multiple 
workshops and town halls hosted by the sponsor involving over 2,600 citizens. As part of the 
IWRMP, the non-Federal sponsor developed the locally Preferred Flood Management System in 
which providing a structural flood risk management alternative for both sides of the floodplain 
was viewed as critical. As the first phase of executing the IWRMP (which includes the Corps' 
east side plan), the non-Federal sponsor, Linn County, and private property owners are 
implementing non-structural measures using FEMA, HUD, and Local Option Sales Tax 
programs. This approach allows each agency's programs to provide funding targeted at reducing 
the risk to the west side floodplain and other areas within the City. Finally, the IWRMP includes 
the development of the overarching Iowa-Cedar River Comprehensive Plan which will work to 
formulate a comprehensive watershed plan and process for interagency collaboration to address 
water resource and related land resource problems and opportunities within the watershed. The 
development of this collaborative approach to solving water resource problems engaged the non
Federal sponsor throughout the feasibility process leading to the development of an overall 
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Integrated Water Resources Management Plan through integration of the recommended plan 
with the non-Federal sponsor's Preferred Flood Management System. 

6. The non-Federal sponsor wishes to perform design and construction of structural flood risk 
management measures that are elements of the recommended plan. The non-Federal sponsor 
intends to design and construct a segment of flood wall on the east side of the Cedar River 
upstream of Interstate 380, from approximately station 165+00 to approximately station 186+00. 
This approximately 2, I 00-foot segment of flood wall would effectively reduce flood risk for the 
1 % flood event to industrial properties in this area. Pursuant to Section 221 of the Flood Control 
Act of 1970 as amended, the non-Federal sponsor will be eligible to receive credit for the work, 
subject to a determination by the Secretary of the Army that the work is integral to the project 
and execution of an agreement covering the work that is executed by the Corps and,the non, 
Federal sponsor prior to work being carried out. 

7. In accordance with the Corps Engineering Circular on review of decision documents, all 
technical, engineering and scientific work underwent an open, dynainic and vigorous review 
process to ensure technical quality. Tbis included an independent Agency Technical Review 
(ATR), an Independent External Peer Review (IEPR), and a Corps He.adquarters policy and legal 
review. All concerns of the ATR have been addressed and incorporated into the final report. 
The IEPR report was completed by Battelle Memorial Institute and provided to the Rock Island 
District in 2010. A total of 12 comments were received, of which two were deemed significant 
regarding (a) the potential for additional sponsor costs for the ongoing Phase 1 Archeological 
and Architectural Survey and (b) the potential for the 2008 flood event to create additional 
economic uncertainties related to the existing and future project damage estimates. In response, 
sections in the district's main report and Economics Appendix were expanded to include 
additional information. All comments from the above referenced reviews have been addressed 
and incorporated into the final project documents and recommendation as appropriate. Level II 
IEPR for Safety Assurance will be conducted in accordance with EC 1165-2-209 during the 
implementation of the Preconstruction Engineering and Design phase. Overall the reviews have 
resulted in the improvement in the technical quality of the report. 

8. The Washington level review indicates that the plan recommended by the reporting officers is 
technically sound, economically justified, and environmentally and socially acceptable. As the 
report discusses, residual risk will remain with this plan in place and emphasizes the role of the 
non-Federal sponsor in addressing and communicating residual risk. The plan complies with 
essential elements of the U.S. Water Resources Council's Economic and Environmental 
Principles and Guidelines for Water and Land Related Resources Implementation Stndies and 
complies with other administration and legislative policies and guidelines. Also, the views of 
interested parties, inclnding Federal, State, and local agencies have been considered. 
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9. I concur with the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the Cedar Rapids project be authorized in accordance with the 
reporting officer's recommended p!ai1 at a total estin1ated cost of $99,000,000 \.Vith such 
modifications as in the discretion of the Chief of Engineers rnay be advisable. My 
recommendation is subject to cost sharing, financing, and other applicable requirements of 
Federal and State laws and policies, including Section 103 ofWRDA 1986, as amended by 
Section 202 ofWRDA 1996. Accordingly, the non-Federal sponsor must agree with the 
following requirements prior to project i1uplcrnentalion. 

a. Provide a minirnurn of35 percent, b-ui not lo exceed 50 percent of total first costs further 
specified as follows: 

(1) Pn)y!d~ 25 p~r<:'~!!t 0f d~sig!! (;0S!S :.::.Eac~ted by the Feder:::.I Gc".'e;-;'_.m_cn~ iv tlvvd ri:;k 
management in accordai;.ce '.Vith tb.e terms of a design agreement entered into prior to 
commencement of design work for th.e flood risk rr1anagen1er1t features; 

(2) Provide, during the first year of construction, any additional funds necessary to pay 
the full non-Federal share of design costs allocated by the Federal Government to flood risk 
management; 

(3) Provide, during construction, a contribution of funds equal to 5 percent of total flood 
risk management costs; 

(4) Provide all lands, easements, and rights-of-way, including those required for 
relocations, the borrowing of material, and the disposal of dredged or excavated material; 
perform or ensure the performance of all relocations; and construct all improvements required on 
lands, easements, and rights-of-way to enable the disposal of dredged or excavated material all as 
determined by the Federal Government to be required or to be necessary for the construction, 
operation, and maintenance of the flood risk management features; 

(5) Provide, during construction, any additional funds necessary to make its total 
contribution for flood risk management equal to at least 35 percent of total flood risk 
management costs; 

b. Not use funds from other Federal programs, including any non-Federal contribution 
required as a matching share therefore, to meet any of the City obligations for the project unless 
the Federal agency providing the Federal portion of such funds verifies in writing that such funds 
are authorized to be used to carry out the project; 
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c. Not less than once each year, inform affected interests of the extent of flood damage 
reduction afforded by the flood risk management features; 

d. Agree to participate in and comply with applicable Federal floodplain management and 
flood insurance programs; 

e. Comply with Section 402 of the WRDA of 1986, as amended (33 U.S.C. 701 b-12), which 
requires a non-Federal interest to prepare a floodplain management plan within one year after the 
date of signing a project cooperation agreement, and to implement such plan not later than one 
year after completion of construction of the flood risk management features; 

f. Publicize floodplain information in the area concerned and provide this information to 
zoning and other regulatory agencies for their use in adopting regulations, or taking other 
actions, to prevent unwise future development and to ensure compatibility with degrees of flood 
risk management provided by the flood risk management features; 

g. Prevent obstructions or encroaclunents on the project (including prescribing and enforcing 
regulations to prevent such obstructions or encroaclunents) such as any new developments on 
project lands, easements, and rights-of-way or the addition of facilities which might reduce the 
level of protection the flood risk management features afford, hinder operation and maintenance 
of the project, or interfere with the project's proper function; 

h. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended ( 42 U.S. C. 460 l -
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, 
and rights-of-way required for construction, operation, and.maintenance of the project, including 
those necessary for relocations, the borrowing of materials, or the disposal of dredged or 
excavated material; and inform all affected persons of applicable benefits, policies, and 
procedures in connection with said Act; 

i. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portions of the project, including any mitigation features, at no 
cost to the Federal Government, in a manner compatible.with the project's authorized purposes 
and in accordance with applicable Federal and state laws and regulations and any specific 
directions prescribed by the Federal Government; 

j. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the City owns or controls for access to the project for the purpose of 
completing, inspecting, operating, maintaining, repairing, rehabilitating, or replacing the project; 
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k. Hold and save the United States free from all damages arising from the construction, 
operation, maintenance, repair, rehabilitation, and replacement of the project and any 
betterments, except for damages due to the fault or negligence of the Uni led States or its 
contractors; 

L Keep and maintain books, records, documents, or other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accounting for which such books, records, documents, or other evidence are required, to the 
extent and in such detail as will properly reflect total project costs, and in accordance with the 
standards for financial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments at 32 
Code of Federal Regulatio11s Sc-.;i.iOii 33.20; 

m. Comply witt\ all applicable Federal an<l state laws and regulations, inciuding, but not 
limited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) 
and Department of Defense Directive 5500.11 issued pursuant tb.ereto; A_n:ny Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Army"; and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141- 3148 and 40 U.S.C. 3701 - 3708 
(revising, codifying ai1d enacting without substantial change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours a..'1d Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c 
et seq.); 

n. Perform, or ensure performance of, any investigations for hazardous substances that are 
detennlned necessary to identify the existence ~nd extent of a..YJ.y hazardous substances regulated 
under CERCLA, Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, 
or under lands, easements, or rights-of-way that the Federal Government determines to be 
required for construction, operation, and maintenance of the project. However, for lands that the 
Federal Government determines to be subject to the navigation servitude, only the Federal 
Government shall perform such investigations unless the Federal Government provides the City 
with prior specific written direction, in which case the City shall perform such investigations in 
accordance with such written direction; 

o. Assume, as between the Federal Government and the City, complete fmancial 
responsibility for all necessary cleanup and response costs of any hazardous substances regulated 
under CERCLA that are located in, on, or under lands, easements, or rights-of-way that the 
Federal Government determines to be required for construction, operation, and maintenance of 
the project; 
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p. Agree, as between the Federal Government and the City, that the City shall be considered 
the operator of the project for the purpose ofCERCLA liability,. and to the maximum extent 
practicable, operate, maintain, repair, rehabilitate, and replace the project in a manner that will 
not cause liability to arise under CERCLA; and 

q. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended 
(42 U.S.C. 1962d-5b), and Section 103G) of the WRDA of 1986, Public Law 99-662, as 
amended (33 U.S.C. 2213G)), which provides that the Secretary of the Army shall not commence 
the construction of any water resources project or separable element thereof, until the City has 
entered into a written agreement to furnish its required cooperation for the project or separable 
element. 

r. Provide the non-Federal share of that portion of the costs of mitigation and data recovery 
activities associated with historic preservation, that are in excess of one percent of the total 
amount authorized to be appropriated for the project. 

s. Provide the non-Federal share of that portion of the costs of mitigation and data recovery 
activities associated with historic preservation, that are in excess of one percent of the total 
amount authorized to be appropriated for the project 

10. The recommendation contained herein reflects the information available at this time and 
·current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation fuoding. However, prior to transmittal to 
Congress, the non-Federal sponsor, the State, interested Federal agencies, and other parties will 
be advised of any significant modifications and will be afforded an opportunity to comment 
further. 
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Lieutenant General, US 
Chief of Engineers 
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WASHINGTON, D.C. 20314-1000 

DEC 1 9 2011 

SUBJECT: Fargo-Moorhead Metropolitan Area Flood Risk Management Project, North 
Dakota and Minnesota 

THE SECRETARY OF THE ARMY 

L I submit for transmission to Congress my report on flood risk management in the Fargo
Moorhead metropolitan area of North Dakota and Minnesota. It is accompanied by the report of 
the district and division engineers. These reports are in response to a resolution of the Senate 
Connnittee on Public Works, adopted 30 September 1974. The resolution requested the review 
of "reports on the Red River of the North Drainage Basin, Minnesota, South Dakota and North 
Dakota, submitted in House Document Numbered 185, 81" Congress, l" Session, and prior 
reports, with a view to determining if the recominendations contained therein should be 
modified at th.is time, with particular reference to flood control, water supply, wastewater 
management and allied purposes." Preconstruction engineering and design activities will be 
continued under the authority provided by the resolution cited above. 

2. The reporting officers recommend authorization of a plan to reduce flood risk in the Fargo
Moorhead metropolitan area by constructing a diversion channel within North Dakota combined 
with upstream floodwater staging and storage. The reconnnended plan consists of a 36 mile 
20,000 cubic feet per second (cfs) diversion channel that would start approximately four miles 
south of the confluence of the Red and Wild Rice rivers and extend west and north around the 
North Dakota cities of Horace, Fargo, West Fargo and Harwood and ultimately re-enter the Red 
River of the North downstream of the confluence of the-Red and Sheyenne rivers near 
Georgetown, Minnesota. The diversion channel would cross the Wild Rice, Sheyenne, Maple, 
Lower Rush and Rush rivers and incorporate the existing Horace to West Fargo Sheyenne River 
diversion channel. The main line of protection at the south end of the project includes the 
embankments adjacent to the diversion channel, floodwater Storage Area 1 embankments, and 
two tie-back levees. Project features would be located in both North Dakota and Minnesota. 
Unavoidable environmental impacts would be mitigated for with construction of fish passage 
structures along the Red and Wild Rice rivers; construction of additional fish passage projects in 
the Red River basin; stream restorations on tributaries near the project; conversion of floodplain 
agricultural land to floodplain forest; and creating wetlands with.in the diversion channel 
footprint. These mitigation features along with adaptive management would be monitored for up 
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to twent-y years to ensure their performance. This 'would include pre- and post-project 
n1onitofillg. The recommended pla...-1 is a deviation from t.1.c national economic development 
(NED) plan and is the locally preferred plan (LPP). 

3. The currently identified NED Plan is a diversion channel located east of Moorhead, MN with a 
capacity of 40,000 cfs. The NED Plan diversion channel would be approximately 25 miles long 
with approximateiy 10 miles of tie-back levees and inciudes a large control structure on rhe Red 
River of the North. The NED Plan would reduce the stage from the 0.2 percent flood event from 
approximately 46.7 to 37.6 feet on the Fargo gage. 

4. Tne recommended LPP (lui.lowi11g au align1neui. iu l~urtl1 Dakota) would reduce flood stages 
u11 ilu:; Rc;<l RI-vcl tu a le55CI del?,J:Cc fua.1:1 th_e :t°{CD plru1 (fvll.:r;,y-i._,_g 0...1 alig..illlcut i:u. ~.1:ill1J.::::;~t:l); 
the LPP wouid reduce ihe stage from tht 0.2 pt:rcent flood eve11t from approxin1ateiy 46.7 to 
40.0 on the Fargo gage. But the LPP would benefit a larger geographic area and address 
flooding on four tributaries to the Red River that are not addressed by the NED plan. The LPP 
provides approximately $6,000,000 less in average annual flood risk management benefits than 
the NED plan. Since the LPP provides fewer average annual benefits than the NED plan, a 
comparable smaller scale plan with similar outputs to the LPP was id~ntified along the NED 
aiignmentto set the Federal cost share. This plan was identified as the Federally Comparable 
Plan (FCP) and serves as the basis to determine th.e project cost sharing apportionment. Federal 
investment in the flood risk management features of the LPP is capped at the investment that 
would have been made for the FCP. Based on October 2011 price levels, the estimated first cost 
of the FCP flood risk management features is $1,205,207,000. In accordance with the cost 
sharing provisions of Section 103 of the Water Resources Development Act (WRDA) of 1986, 
as amended, the Federal shar~ of the first cost of the FCP flood risk management features is 
estimated at $783,384,000 (65 percent). 

5. Based on October 2011 price levels, the estimated first cost of the recommended LPP is 
$1,781,348,000. The first cost of the recommended LPP includes approximately $1,745,033,000 
for flood risk reduction and approximately $36,315 ,000 for recreation. In accordance with 
Section 103 of WRDA 1986, as amended, recreation features would be shared 50 percent Federal 
and 50 percent non-Federal. Federal cost sharing in the recommended LPP is limited to the 
Federal share of the PCP and the non-Federal sponsor would be required to provide 100 percent 
of the additional costs associated with design and construction of the LPP. The flood risk 
management features have an estimated first cost of$1,745,033,000, with the Federal and non
Federal shares estimated at $783,384,000 and $961,649,000, respectively. The recreation 
features have an estimated first cost of $36,315,000, with the Federal and non-Federal shares 
estimated at $18,157,500 and $18,157,500 respectively. Thus, the overall Federal share of the 
first costs of the LPP, including recreation, is estimated at $801,542,000, and the non-Federal 
share is estimated at $979,806,000. The cost includes $17,600,000 for environmental monitoring 
and adaptive management. The cities of Fargo, North Dakota and Moorhead, Minnesota are the 
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non-Federal cost sharing sponsors for the recommended plan. The cities of Fargo and Moorhead 
would be responsible for the operation, maintenance, repair, replacement, and rehabilitation 
(OMRR&R) of the project after construction, a cost currently estimated at $3,631,000 per year. 
The OMRR&R estimate includes $527,135 for monitoring and adaptive management beyond the 
construction phase. 

6. Based on a 4.0-percent discount rate, October 2011 price levels and a 50-year period of 
analysis, the total equivalent average annual costs of the recommended LPP, including 
OMRR&R, are estimated to be $99,952,000, including $98,098,000 for flood risk management 
and $1,854,000 for recreation. The recommended LPP would significantly reduce risk to the 

. Fargo-Moorhead metropolitan area from a flood which has a !-percent chance of occurrence in 
any year; the !-percent chance stage would be reduced from approximately 42.4 feet to 30.6 feet 
on the Fargo gage, which would require only minimal emergency measures to pass safely. The 
recommended LPP would leave average annual residual damages estimated at $32,000,000. The 
equivalent average annual benefits are estimated to be $17 4,61 7,000 for flood risk management 
and $5,130,000 for recreation, respectively. The net average annual benefits would be 
$76,519 ,000 for flood risk management and $3 ,276,000 for recreation, respectively. The benefit
to-cost ratio for flood risk reduction is 1.78 to 1; and the benefit- to-cost ratio for recreation is 
2. 77 to 1; and the overall project benefit-to-cost ratio is 1.8 to 1. 

7. The project would modify three existing Federal projects: the Rush River Channel 
Improvement project authorized by the Flood Control Acts of 1948 and 1950; the Lower Rush 
River Channel Improvement project authorized under provisions of Section 205 of the 1948 
Flood Control Act; and the Sheyenne River project authorized by the 1986 Water Resources 
Development Act. The modifications to these projects will not impact the purposes for which 
they were authorized or the benefits they currently provide, and in some cases will curtail or 
eliminate the need for their continued operation and maintenance. All modifications will be 
carried out in a manner that fulfills the authorized purposes and provides the intended benefits of 
existing projects as well as the recommended plan. For example, approximately 2.1 miles of the 
Rush River project and 3.4 miles of the Lower Rush River project between the diversion channel 
and their respective confluences with the Sheyenne River, while no longer necessary to reduce 
flood risk in the same manner as when they were originally constructed, would continue to 
convey local drainage and need some measure of maintenance. The Horace to West Fargo 
portion of the existing Sheyenne River Diversion project would be incorporated into the LPP. 

8. The recommended LPP was developed in coordination and consultation with various Federal, 
State and local agencies using a systems approach in formulating flood risk management 
solutions and in evaluating the impacts and benefits of those solutions. Study formulation 
looked at a wide range of structural and non-structural alternatives. 
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9. The non-Federal sponsors wish to perform design and construction of structural flood risk 
management measures tl].at are elements of tb.e recom..tUended pla..ri. Pursuant to Section 221 of 
the Flood Control Act of 1970 as a.."'TI.ended, and in accordance with existing guidance governing 
in-kind contribution credit, the non-Federal sponsors will be eligible to receive credit for the 
work, not to exceed their share, subject to a determination by the Secretary of the Army that the 
work is integral to the project. Prior to the work being carried out by the non-Federal sponsors, 
an In-Kind ivfemorandurn of Understanding musi be executed beiween the Corps and the non-
F ederal sponsors. 

10. In accordance with the Engineering Circular on review of decision documents, all technical, 
engineer ..... -o;.g an.d scientific vvork w.1.der~vent aI1 open, d:y'Ii.arnic and rigorous rcvicwvV process ta 
"",..,.,,,,.."" r,,..-.hn-f,..,.j ,,,,.,i;nr /'"h~.,. ;.,....,,.j,,ri,,..ri ,,.,.., ;....,,.i,,..,....,,,.,..,,-i,....,+ A,.."",.,,,.,., T"".-.h ...... ~,....,.J R-=""''""••r (A TD'\ ..,,...., ...,_._..., ....... ...., .,..,.. ........................ ......_ '1 .............. J• ,._.,,...,.., u ... .,, .. ~.,_....,.,... ......... ~ ...... ._.l:'_. ..... .,......,.._.. .... _...b'"' ..... .,..J ,...,.., .. ...,,.._....,.......,_., .. ...,,_.,_.,, , .. ,._.._..,,../, ~ 

Independent External Peer Revic;v (IEPR), and a Corps Hcadqua..-tcr.s poiicy and legal review. 
P.Jl concerns of U1ie ..A ... TR have been addressed and incorporated ll1to the report. TI1e IEPR was 
conducted by the Battelle Memorial Institute. IEPR of the draft report was completed on July 6, 
2010. A total of23 comments were generated; all were resolved to the satisfaction of the IEPR 
panel. A second IEPR review began on April 21, 2011 to assess the Supplemental Draft 
Feasibility Report and EIS and supporting analyses. The IEPR report was completed in July 
2011. A t<?tal of 16 coITu'Tients were docu..--nented, one was flagged as high, eleven were flagged 
as medium, and four were flagged as low significance. The comment of high significance 
addressed the potential risks associated with the operation of the gates at the diversion control 
structures and the need for redundancy. In response, the Corps will conduct additional hydraulic 
modeling in the design phase to address the issue and ensure that all structures are designed to be 
safe and meet all Corps criteria. All other comments from this review have been addressed and 
incorporated into the final project documents and recommendation as appropriate. Type II IEPR 
for Safety Assurance will be conducted during the Preconstruction Engineering and Design 
phase and throughout implementation. 

11. I concur with the finclings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the Fargo-Moorhead project be authorized in accordance with 
the reporting officers' recommended plan at an estimated flood risk management cost of 
$1,745,033,000 and estimated recreation cost of $36,315,000 for an overall cost of 
$1,781,348,000 with such modifications as in the discretion of the Chief of Engineers may be 
advisable. My recommendation is subject to cost sharing, financing, and other applicable 
requirements of Federal and State laws and policies, including Section 103 ofWRDA 1986, as 
amended by Section 202 ofWRDA 1996. Accordingly, the non-Federal sponsors must agree 
with the following requirements prior to project implementation. 

a. Provide a minimum of 35 percent, but not to exceed 50 percent of total FCP flood risk 
management costs as further specified below: 
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(1) Provide the non-Federal share of design costs allocated by the Government to flood risk 
management in accordance with the terms of a design agreement entered into prior to 
commencement of design work for the flood risk management features; 

(2) Provide, during construction, a contribution of funds equal to 5 percent of total FCP flood 
risk management costs; 

(3) Provide all lands, easements, and rights-of-way, including those required for relocations, 
the borrowing of material, and the disposal of dredged or excavated material; perform or ensure 
the performance of all relocations; and construct all improvements required. on lands, easements, 
and rights-of-way to enable the disposal of dredged or excavated material all as determined by 
the Government to be required or to be necessary for the construction, operation, and 
maintenance of the flood risk management features; 

( 4) Provide, during construction, any additional funds necessary to make its total 
contribution for flood risk management equal to at least 35 percent of total FCP flood risk 
management costs; 

(5) Provide 100 percent of all incremental costs of the Locally Preferred Plan. 

b. Provide 50 percent of total recreation costs as further specified below: 

(1) Provide the non-Federal share of design costs allocated by the Government to recreation 
in accordance with the terms of a design agreement entered into prior to commencement of 
design work for the recreation features; 

(2) Provide all lands, easements, and rights-of-way, including those required for relocations, 
the borrowing of material, and the disposal of dredged or excavated material; perform or ensure 
the performance of all relocations; and construct all improvements required on lands, easements, 
and rights-of-way to enable the disposal of dredged or excavated material all as determined by 
the Government to be required or to be necessary for the construction, operation, and 
maintenance of the recreation features; 

(3) Provide, during construction, any additional funds necessary to make its total 
contribution for recreation equal to 50 percent of total recreation costs; 

( 4) Provide, during construction, 100 percent of the total recreation costs that exceed an 
amount equal to 10 percent of the Federal share of total FCP flood risk management costs; 

c. Shall not use funds from other Federal programs, iocluding any non-Federal contribution 
required as a matchiog share therefore, to meet any of the non-federal obligations for the project 
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unless the Federal agency providing the Federal portion of such funds verifies in writing that 
exnenditure of such filnds for _such numose is :::111thnri7.e.ci· 

..1. - -----r---_.,----------------7 

d. Not less than once each year, inform affected interests of the extent of protection afforded by 
the flood risk management features; 

e. Agree to pai.'iicipatc in an.d comply with appl~cable federal floodplain managertlent and flood 
insurance programs; 

f. Comply with Section 402 of the Water Resources Development Act of 1986, as amended (33 
LT_S_C .. 70lb-12), which requires a non-Federal interest to prepare a floodplain management pla.."1 

• .... 1 • n ,1 ; , " • • • , .• . •. • .. . .. 
w11 nir1 011e ve:ar a11t>:r rne (l:.:llf': nT s1on1nt7 .:::i nrn1PP.T f'.nnnPr.:::inon .:::iurPPmPnr .:::inn Tn nnnlP.mPnr i::?IU"h "' - ·o '-' ·· r- "J - · · · - ·r ·------··- --=---------, ----- -- --r--------- -----
pl~n not later th::in. one year ru4:er completion of const.-u.ction of the flood risk 1nanage1nent 
features; 

g. Publicize floodplain information in the area concerned and provide this information to zoning 
and other regulatory agencies for their use in adopting regulations, or taking other actions, to 
prevent unwise future development and to ensure compatibility with protection levels provided 
by the flood risk management features; 

h. Prevent obstructions or encroachments on the project (including prescribing and enforcing 
regulations to prevent such obstructions or encroachments) such as any new developments on 
project lands, easements, and rights-of-way or the addition of facilities which might reduce the 
level of protection the flood risk management features afford, hinder operation and maintenance 
of the project, or interfere with the project's proper function; 

i. Keep the recreation features, and access roads, parking areas, and other associated public use 
facilities, open and available to all on equal terms; 

j. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, 
and rights-of-way required for construction, operation, and maintenance of the project, including 
those necessary for relocations, the borrowing of materials, or the disposal of dredged or 
excavated material; and inform all affected persons of applicable benefits, policies, and 
procedures in connection with said Act; 

k. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portions of the project, including any mitigation features, at no 
cost to the Federal Government, in a manner compatible with the project's authorized purposes 
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and in accordance with applicable Federal and State laws and regulations and any specific 
directions prescribed by the Federal Government; 

L Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor owns or controls for access to the project for 
the purpose of completing, inspecting, operating, maintaining, repairing, rehabilitating, or 
replacing the project; 

m. Hold and save the United States free from all damages arising from the construction, 
operation, maintenance, repair, rehabilitation, and replacement of the project and any 
betterments, except for damages due to the fault or negligence of the United States or its 
contractors; 

n. Keep and maintain books, records, documents, or other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of 3 years after completion of the 
accounting for which such books, records, documents, or other evidence are required, to the 
extent and in such detail as will properly reflect total project costs, and in accordance with the 
standards for financial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Govermnents at 32 
Code of Federal Regulations (CFR) Section 33.20; 

o. Comply with all applicable Federal and State laws and regulations, including, but not limited 
to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) and 
Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Army"; and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141- 3148 and 40 U.S.C. 3701-3708 
(revising, codifying and enacting without substantial change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c 
et seq.); 

p. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, or 
under lands, easements, or rights-of-way that the Federal Govermnent determines to be required 
for construction, operation, and maintenance of the project. However, for lands that the Federal 
·Government determines to be subject to the navigation servitude, only the Federal Government 
shall perform such investigations unless the Federal Govermnent provides the non-Federal 
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sponsors with prior specific written direction, in which case the non-Federal sponsors shall 
perform such investigations in accordance ':vi~li such vlritten direction; 

q. Asswne, as between the Federal Government and the non-Federal sponsors, complete 
fmancial responsibility for all necessary cleanup and response costs of any hazardous substances 
regulated under CERCLA that are located in, on, or under lands, easements, or rigbts-of-way that 
the Federal Gover1u1ient dt:tc.;rmines to be required for construction, operation, and maintenance 
of the project; 

r. Agree, as between the Federal Government and the non-Federal sponsors, that the non
federal sponsors sh:.tll be ccn~idered the operator of t..11.c project fvr ti'ie pw pose of CERCLA 
li~h11itv ~nti to thF" m<>vi.n11rr1 Pv+.:-nr n'l"'<>,-.t1,.,.,.hl.o. ,..,,.....,, .......... + .. ,.....,.,; ..... +,.~ ....... ,.., ........ ~- .. ,,,j..,...,J...~T~-f.~"'-- ~~..l ---------J" --- -- --- -------~~~ -·~~-&&¥ y~--~ .................. , ....,.t' .... ,.. ...... ...,, ....... u ... u..1........__._., ,...,.t-'•·•-u., ..... .1..u ... v .... .i.0.0.t.'-', U.l..l.'-i 

replace tl1e project it1 a maI1ner tt..at \Vili not cause liability to a.."ise nnder CERCLA; and 

s. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended 
(42 U.S.C. 1962d-5b), and Section 103G) of the Water Resources Development Act of 1986, 
Public Law 99-662, as amended (33 U.S.C. 2213G)), which provides that the Secretary of the 
Army shall not commence the construction of any water resources project or separable element 
thereof, until each non-Federal interest has entered into a written agreement to fwTush its 
required cooperation for the project or separable element. 

12. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, the sponsors, the States, interested Federal agencies, and other parties will be advised 
of any significant modifications and will be afforded an opportunity to comment further. 
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SUBJECT: Ohio River Shoreline, Paducah, Kentucky Reconstruction 

THE SECRETARY OF THE ARMY 

MAY 16 2012 

J. I submit for transrnissfon to Congress my report on flood risk management along the left 
bank of the Ohio River at Paducah, Kentucky. It is accompanied by the report of the district and 
division engineers. This report responds to Section 5077 of the Water Resources Development 
Act (WRDA) 2007 which directs the Secretm-y to complete a feasibility report for rehabilitation 
(reconstmction) of the existing flood damage reduction project at Paducah, Kentucky (Paducah, 
Kentucky Local Flood Protection Project) authorized by Section 4 of the .Flood Control Act of 
June 28, 193.8. Further, Section 5077 authorizes the Secretary to carry out the project, if 
dete1mined feasible, at a total cost of $3,000,000. The reconstruction project, as currently 
proposed, exc.eeds the amount autborized by Sectioi1 5077. Preconstmction engineering and 
design activities for the Ohio River Shoreline, Paducah, Kentucky Reconstruction project will 
continue under the authority provided hy Section 5077 ofWRDA 2007. 

2. The existing Paducah, Kentucky, Local Flood Protection Project is a 12.2 mile-long levee and 
floodwall system completed in 1949. The project consists of about 9.2 miles of earthen levee 
and 3 rniles offloodwalls and includes 12 floodwater pumping stations, and other interior 
drainage facilities. There are 4 7 movable closure and service openings in the floodwall system 
that must be manually secured in advance of flooding. 

3. The reporting officers recommend authorizing a flood risk management plan to significantly 
improve reliability and restore system performance of the more than 60 year-old project at 
Paducah, Kentucky, by reconstructing certain features of the pro_ject. The proposed 
reconstruction work will extend functionality of, and update to modern design and safety 
standards, deteriorated mechanical, electrical, and structural components that have exceeded 
their design service lives. Additionally, the proposed plan provides for construction of one new 
floodwater pumping plant to address changes in interior nooding. The addition of this new 
pump plant will increase project efficiency and bdng the reconstructed project features up to 
current design standards. Reconstmction items will generally consist of the following: 

(a) Recondition pumps, motors and motor control systems, major pump plant components 
and other miscellaneous items at each of the 12 existing pumping plants; 

(b) Construct a new pumping plant at Station 111 +67A; 
(c) Slip-line 37 existing deteriorated corrugated metal pipes; 
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(d) Stabilize diversion channel banks; 
(e) Replace floodwall water stop joints; 
(t) Ping and i or replace existing deteriorated toe drains; 
(g) Replace existing drainage inlet structures (two new gatewell structmes) at Bee Branch -at 

approximate stations 3 2+12C and 32+ 3 8C; 
(h) Construct new gate well structures at stations 111 +67 A (at proposed pump plant #14) 

and 19+ l1 section B; 
(i) Permanently close 8 existing floodwall closures and raise an existing closure sill; 
G) Install scour erosion control pad at Wall/Levee transitions; and 
(k) Provide other miscellaneous items 

'rhe proposed project does not require sep&"""Rble initigation. The report includes an 
tnvirorunentai Assessment and t1nd1ng of no s1gniticant impPi(';\-Du the quality of the 
environ.rrtent. 'fhe rec0m1nended. plan is t11c national economic deve1opn1en:t (l'~~Sl)) p.lan_ 

4. "fhe estimated total first cost oftlie recommended plan is $19,500,000 at t.1ie Octobe-r-2011 
price ]eve!. In accordance with the cost sharing provisions of the S.ection 103{a) of Public Law 
99-662, as· amended by Section 202 ·of WRDA 1996, the Federal Share of the total cost of t.1-is 
project is estimated at $12,675,000 (65 percent) and the non-Federal share is estimated at 
$6,825,000 (35 percent), which includes $436,000 forthe estimated value oflands, easements, 
rigl1ts~of-way, reloc_ations, _and disposal areas .. The city- of Paducah, Kentucky is the no~-Feder~i 
cost sharing sponsor for the recommended plan. The city of Paducah would be responsible for 
the operation, maintenance, repair, replacement, and rehabilitation (OMRR&R) of the project 
after construction, a cost currently estimated at$636,000 per year. 

5. Ba~ed on a 4.0-percent discount rd.te and a 50-year period of economic analysis, the total 
equivalent average annual costs of the project, including OMRR&R, are estimated to be 
$1,599,000. The equivalent average annual benefits are estimated to be $7,_349,000. Net average 
annual benefits are estimated as $5, 750,000. The benefit-to-cost ratio is appro:x:imately 4.6 to 1. 

6. Implementation of the proposed reconstruction project would reduce expected equivalent 
annual flood damages in the project area by about 85 percent, from $8, 174,000 to $1,257,000. 
The reporting .officers estimate that the recommended plan has a 99.9 percent probability of 
containing a flood that has a I-percent chance of happening in any year and a.99.6-percent 
probability of containing a flood that has. a 02-percent chance of occurring in any year. 

7. In accordance with implementation guidance on the in·kind contribution provisions of Section 
221 of the Flood Control Act of 1970, as amended by Section 2003 ofWRDA 2007, the 
reporting oflicers recommend that the non-Federal sponsor receive credit, currently estimated to 
be $2,100,000, for completed reconstruction of drainage structures, including corrugated metal 
pipes, at the Paducah, Kentucky Local Flood Protection Project. Crediting is subject to the 
Secretary's determination that such work is integral to the proposed project. This credit 
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eligibility was approved in concept by the Ass.istant Secretary of the Anny for Civil Works on 
November 14, 2008. Affording this credit would not relieve the non-Federal sponsor of the 
requirement to pay 5 percent of the total project. costs in cash during construction of the 
remainder of the proposed project. 

8. All technical,. engineering and scientific work underwent an open, dynamic and vigorous 
review process to ensure technical quality. This included an independent Agency Tech;1ical 
Review (ATR) and a Headquarters, USACE policy and legal review. All concerns of the ATR 
and policy and legal reviews have been addressed and incorporated into the final report. Given 
the nature of reconstructing an existing project in the original project footprint, I have granted an 
exclusion from the requirement to conduct a Type l Independent External Peer Review. 

9. I concur with the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the Ohio River Shoreline, Paducah, Kentucky Reconstruction 
project be authorized in accordance with the reporting officer's recommended plan with such 
modifications as may he advisable in the d/scretion of the Chief ofEngirreers. My 
recommendation is subject to cost sharing, financing, and other applicable requirements of 
Federal and State laws and policies, including Section 103 of WRDA 1986, as amended by 
Section 202 of WRDA 1996. Accordingly, the non-Federal sponsor must agree with the 
following requirements prior to project implementation: 

a. Pro.vide a minimum of 35 percent, but not to exceed 50 percentof total first costs further 
specified as follows: 

(1) Provide.35 percent of design costs in accordance with the terms of a design 
agreement entered into prior to commencement of design work for project; 

(2) Provide, during construction, a contribution offunds equal to 5 percent of total 
project costs; 

(3) Provide all lands, easements, and rights-of-way, including those required for 
relocations, the borrov.'ing of material, and the disposal of dredged or excavated material; 
perform or ensure the performance of all relocations; and construct all improvements required. on 
lands, easements, and rights-of-way to enable the disposal of dredged or excavated material all as 
determined by the Federal Government to be required or to be necessary for the construction, 
operation, and maintenance of the project; 

( 4) Provide, during construction, any additional funds necessary to make its total 
contribution equal to at least 35 percent of total project costs; 

b. Not use funds from other Federal programs, including any non-Federal contribution 
required as a matching share for that other prograni, to meet any of its obligations for the project 

3 



CECW-LRD (1105-2-lOa) 
SUBJECT: Ohio River Shoreline, Paducah, Kentucky Reconstruction 

u.riless the Federal agency providing the Federal portion of.suc·h funds verifies .in \.vriting that 
such funds are authorized to be used to carry out the project; 

c. Not less than once each year, inform affected interests of the extent of flood damage 
reduction afforded by the flood risk management features; 

d. Agree to participate .in and comply w.ith applicable Federal floodplain management and 
flood insunince programs.; 

e. Comply with Section 402 of WRDA 1986, as amended (33 U.S.C. 70lb-12), which 
requires a non-Federal interest to prepare a floodplain management plan within one year after the 
date of signing a project cooperation agree1nent, and to ilnplernent such plan not .later than one 
year after co1npletion of construction of the flood risk nianage1nent features; 

f. Publicize floodplain infonnation in the area concerned and provide this information to 
zoning and ot..11.er regulatory agencies for their use. .in adopting- regulations, or taki11g other 
actions, to prevent unwise future development and to ensure compatibility with degrees of flood 
risk management provided -by t.lie flood risk management features; 

g. Prevent obstructions or encroachments on the project (including prescribing and enforcing 
regulatioi1s to prevent such obstructions or _e~1croachn1ents) such as any new developnients on 
project lands, easements, and rights-of-way or the addition of facilities which might reduce the 
level of protection the flood risk management features afford, hinder operation and maintenance 
of the project, or interfere with the. project's proper function; 

h. Comply with all applicable provisions of the Uniform Relocation Assistance and Reai 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, 
and rights-of-way required for construction, operation, and maintenance ofthe project, including 
those necessary for relocations, the borrowing of materiais, or the disposal of dredged or 
excavated materiai; and inform all affec(ed persons of applicable benefits, policies, and 
procedures in connection with said Act; 

i. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portions of the project, including any mitigation features, at no 
cost to the Federal Government, in a manner compatible with the project's authorized purposes 
and in accordance with applicable Federal and state laws and regulations and any specific 
directions prescribed by the Federal Govenunent; 

j. Give the Federal Govenunent a right to enter, at reasonable times and in a reasonable 
marmer, upon property that the City owns or controls for access to the project for the purpose of 
completing, inspecting, operating, m<1intaining, repairing, rehabilitating, or replacing the project; 
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k. Hold and save the United States free from all damages arising from the construction, 
operation, maintenance, repair, rehabilitation, and replacement ofthe project, except for damages 
due to the fault or negl.igence of the United States or its contractors; 

1. Keep and maintain books, records, documents, or other evidence pertainirtg to costs and 
expenses incurTed pursuant to the project, for a minimum of three years after completion of the 
accounting for which such books, records, documents, or other evidence are rec1uired, to the 
extent and in such detail as will properly reflect total project costs, and in accordance with the 
standards for financial management systems set forth in the Unifonn Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments at 32 
Code of Federal Regulations Section 33.20; 

m. Comply with alI applicable Federal and state laws and regulations, including, but not 
.lin1ited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) 
and Department of Defense Directive 5500.11 issued pursuant thereto; Anny Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Anny"; and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141- 3148 and 40 U.S.C. 3701-3708 
(revising, codifying and enacting without substantial change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(fonnerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c 
et seq.); 

n. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under CERCLA, Public Law 96,510, as amended (42 U.S.C. 9601-9675), that may exist in, on, 
or under lands, easements, or rights-of-way that the Federal Government detennines to be 
required for construction, operation, and maintenance of the project. However, for lands that the 
Federal Government determines to be subject to the navigation servitude, only the Federal 
Government shall perform such investigations UI!less the Federal Government provides the City 
with prior specific written direction, in which case the City shall perform such investigations in 
accordance with such writteu direction; 

o. Assume, as between the Federal Government and the City, complete financial 
responsibility for all necessary cleanup and response costs of any hazardous substances regulated 
under CERCLA that are located in, on, or under lands, easements, or rights-o±:way that the 
Federal Government determines to be required for construction, operation, and maintenance of 
the project; 

p. Agree, as between tbe Federal Government and the City, that the City shall be considered 
the operator of the project for the pw-pose of CERCLA liability, and to the maximum extent 
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practicable; operate, n1aintain, repair, rehabilit'!te~ mid replace the project in a n1anner that win 
not cause liability to arise under CERCLA; and 

q. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended 
(42 U.S.C. 1962d-5b), and Section 1030) ofWRDA 1986, Public Law 99-662, as amended (33 
U.S.C. 22130), which provides that the Secretary of the Anny shal\ not commence the 
construction of any water resources proje<;t or separable element thereof, uniil the City has 
entered into a written agreement to furnish its required cooperation for the project or separable 
element. 

r. Provide the non-Federal share of that portion of the costs of mitigation and data recovery 
activities associated v.;lth historic prese1-\<ati.on, that are in excess of one percent of the total 
ain.onnt authorized to be appropriated fOr the project_ 

10. The recommendatiort contained herein reflects the information available at this time and 
current departrrientaL policies gover11iug fornrulation of individual projects. It dot;::; not reDr:::ct 
program and budgeting priorities inherent in the fommlation of a national civil works 
construction program or the perspective of higher revie\v levels withil1 the executive branch_ 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, the sponsor, the State, interested Federal agencies, and other parties wiil he advised of 
any significant modifications and will be afforded an opportunity to comment further. 

Jl~!H/if!!lr;t;~v&--
MERD1ru W. B. TEMPLE 
Major General, U.S. Army 
Acting Connnander 
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REPLY TO 
ATTENTION OF 

Office of the Chief of Staff 

Honorable Bill Shuster 

DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS 

. 441 G STREET, NW 
WASHINGTON, DC 20314-1000 

AUG 2 6 2013 

Chairman, Committee on Transportation 
and Infrastructure 

House of Representatives 
2165 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Mr. Chairman: 

As required by Section 2033 of P.L. 110-114, I am enclosing a copy of the final report of the 
Chief of Engineers on the Jordan Creek Flood Risk Management Project, Springfield, Missouri. 
Under separate letter, and in accordance with Executive Order 12322 dated September 17, 1981, 
the Assistant Secretary of the Army (Civil Works) will provide her report and the advice from 
the Office of Management and Budget on how the proposed project relates to the policy and 
programs of the President, the Economic, and Envirornnental Principles and Guidelines for 
Water and Related Land Resources Implementation Studies, and other applicable laws, 
regulations, and requirements relevant to the planning process. 

I am sending an identical letter to the Honorable Barbara Boxer, Chairman of the Senate 
Committee on Envirornnent and Public Works. Thank you. for your interest in the Corps Civil 
Works Program. 

Sincerely, 

~ 
Richard M. T y 
Colonel, U.S. /-\TI·nv/ 

Chief of Staff 

Enclosure 

Printed on(!) Rec)icled Paper 



DAEN 

DEPARTMENT OF THE ARMY 
CHIEF OF ENGINEERS 

2600 ARMY PENTAGON 
WASHINGTON, O.C. 20310-2600 

SUBJECT: Jordan Creek Flood Risk Management Study, Springfield Missouri 

THE SECRETARY OF THE ARMY 

AUG , r 

~ 0 ?013 

I. I submit, for transmission to the Congress, my report on the study of flood risk management 
along Jordan Creek in Springfield, Missouri. It is accompanied by the report of the district and the 
division engineers. This report is an interim response to a resolution by the Committee on Public 
Works of the United States Senate, adopted 11 May 1962. This resolution requested "to review 
the reports on the White River and Tributaries, Missouri and Arkansas, printed in House 
Document Numbered 499, Eighty-third Congress, second session, and other reports, with a view 
to determining the advisability of modifying the existing project at the present time, with 
particular reference to developing a comprehensive plan of improvement for the basin in the 
interest of flood-control, navigation, hydro-electric power development, water supply, and other 
purposes, coordinated with related land resources." Preconstruction, engineering and design 
activities for the Jordan Creek Flood Risk Management project will continue under the authority 
provided by the resolution cited above. 

· 2. The reporting officers recommend authorization of a plan for flood risk management along 
Jordan Creek in Springfield, Missouri. The recommended plan includes flood risk management 
features consisting of five regional detention basins and 2, l 00 feet of channel widening. Two 
detention basins are situated on the North Branch and three are located on the South Branch of 
Jordan Creek. Collectively, these basins provide 165 acre~feet of storage and a seven to eight 
percent decrease in flows through the downtown area. The channel work will occur south of 
downtown Springfield from Scenic Avenue on Wilsons Creek to approximately 350 feet north of 
the Bennett Street Bridge on Jordan Creek (area referred to as Reach 1). The channel widening 
includes the replacement of one Railroad Bridge and the addition of a flood diversion structure. 
The top width of the widened channel will vary from 100 feet to 360 feet. The recommended 
plan, the National Economic Development (NED) plan, will nearly eliminate flood damages 
along Jordan Creek in Reach l from a 1 in 500 annual chance exceedance (ACE) flood event 
(.2 percent chance of occurring in any given year). The channel improvements will also allow 
emergency flood fighting vehicles to respond to emergencies. The project will reduce expected 
annual flood damages along Jordan Creek by 65 percent, with the greatest reduction occurring in 
Reach 1. The project will also reduce traffic interruptions and disruptions to health and safety 
services. 

3. The recommended plan is the NED plan. The estimated project first cost of the recommended 
plan, based on October 2012 price levels, is $20,500,000. In accordance with the cost sharing 
provision of Section 1 03 of the Water Resources Development Act (WRD A) 1986, as amended 
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by Section 202 ofWRDA 1996, the federal share of the first costs of the flood damage reduction 
features will be $13,200,000 (64.6 percent) and the non-federal share will be $7,300,000 (35.4 
percent). The cost of the lands, easements, rights-of-way, relocations and dredged or excavated 
material disposal areas is estimated to be $6,270,000. The minimum cash contribution of five 
percent is $1,030,000 to be provided by the sponsor. Specific project features were developed to 
minimize adverse impacts to natural resources. Since there are n9 remaining significant 
environmental impacts, compensatory mitigation is not required for this project. The City of 
Springfield is responsible for the operation, maintenance, repair, replacement and rehabilitation 
(OMRR&R) of the project after construction, a cost currently estimated to be about $230,000 
annually. In addition to the above, the City of Springfield would be fully responsible for 
performing the investigation, cleanup and response of hazardous materials on the project site. 
The cost of hazardous material work is estimated to be no more than $340,000 and is solely the 
non-federal sponsor's responsibility. Based on a 3.75 percent discount rate, October 2012 price 
levels and a 50-year period of analysis, the total equivalent average annual cost of the project is 
estimated to be $1, 170,000, including OMRR&R. The selected plan is not designed to any 
specific protection level. It will reduce average annual flood damages by 65 percent with the 
greatest reduction occurring in Reach I. The selected plan will leave average annual residual 
damages in the watershed estimated at $1,730,000. The equivalent average annual benefit is 
estimated to be $3, 130,000. The benefit-cost ratio is approximately 2.7 to 1. 

4. The recommended plan was developed in coordination and consultation with various federal, 
state and local agencies using a systematic and regional approach to formulating solutions and 
evaluating the benefits and impacts that would result. The feasibility study evaluated flood risk 
management problems and opportunities for the entire study area of about 14 square-miles. Risk 
and uncertainty were addressed during the study by completing a cost risk analysis and a 
sensitivity analysis that evaluated the potential impacts of a change in economic assumptions. 
Flooding will still occur through the downtown area of Springfield, Missouri; however, there is 
minimal chance for a loss oflife. The residual risks were explained to the sponsor and they 
understand and agree with this analysis. 

5. In accordance with the Corps guidance on review of decision documents, all technical, 
engineering and scientific work underwent an open, dynamic and rigorous review process to 
ensure technical quality. This included an Agency Technical Review (ATR), an Independent 
External Peer Review (IEPR), and a Corps Headquarters policy and legal review. All concerns 
of the ATR were addressed and incorporated into the final report. An IEPR was completed by 
Battelle Memorial Institute in March 2013. A total of 15 comments were documented. In 
summary, the IEPR comments related to report inconsistencies and deficiencies in information. 
All comments were addressed by report revisions, and subsequently closed. 

6. Washington level review indicated that the plan recommended by the reporting officers is 
technically sound, environmentally and socially acceptable, and economically justified. The plan 
complies with all essential elements of the l 983 U.S. Water Resources Council's Economic and 
Environmental Principles and Guidelines for Water and Land Related Resources Implementation 
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Studies. The recommended plan complies with other administrative and legislative policies and 
guidelines. The views of interested parties, including federal, state and local agencies, were 
considered. Comments received from agencies during review of the draft feasibility report and 
environmental assessment indicated no adverse impacts from the selected plan. The U.S. Fish 
and Wildlife Service (USFWS) requested a low flow channel be added to the project to reduce 
potential scour. The USFWS comment was taken into consideration in the final report by adding 
a description of the low flow channel option. The suggested design change will be further 
examined during the pre-construction engineering and design phase. During state and agency 
review, comments were received from the Environmental Protection Agency (EPA) and the 
Missouri Department ofTransportation (MoDOT). EPA was critical of the integration of the 
project report and NEPA document. MoDOT asked for continued coordination with them on 
technical issues as design and construction progresses. 

7. I concur in the findings, conclusion and recommendations of the reporting officers. 
Accordingly, I recommend that improvements for flood risk management for the Jordan Creek 
Flood Risk Management Project be authorized generally in accordance with the reporting 
officer's recommended plan at an estimated project first cost of$20,500,000. My 
recommendation is subject to cost sharing, financing and other applicable requirements of ederal 
and state laws and policies, including Public Law 99-662, the Water Resources Development Act 
of 1986, as amended, and in accordance with the following required items of cooperation that the 
non-federal sponsor shall, prior to project implementation, agree to perform. 

a. Provide a minimum of35 percent, but not to exceed 50 percent, of the total flood risk 
management costs as further specified below: 

(1) Provide the required non-federal share of design costs allocated by the government to 
flood risk management in accordance with the terms of a design agreement entered into prior to 
commencement of design work for the flood risk management features; 

(2) Provide, during construction, a contribution of funds equal to 5 percent of the total flood 
risk management costs; 

(3) Provide all lands, easements and rights-of-way, including those required for relocations, 
the borrowing of material and the disposal of dredged or excavated material; perform or ensure 
the performance of all relocations; and construct all improvements required on lands, easements, 
and rights-of-way to enable the disposal of dredged or excavated material all as determined by 
the government to be required or to be necessary for the construction, operation and maintenance 
of the flood risk management features; 

( 4) Provide, during construction, any additional funds necessary to make its total contribution 
for flood risk management equal to at least 3 5 percent of the total flood risk management costs; 
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. b. Not use funds from other federal programs, including any non-federal contribution 
required as a matching share, to meet any of the non-federal obligations for the project unless the 
federal agency providing the federal portion of such funds verifies in writing that such funds are 
authorized to be used to carry out the project; 

c. Not less than once each year, inform affected interests of the extent of protection afforded 
by the flood risk management features; 

d. Agree to participate in and comply with applicable federal floodplain management and 
flood insurance programs; 

e. Comply with Section 402 ofWRDA 1986, as amended (33 U.S.C. 70lb-12), which 
requires a non-federal interest to prepare a floodplain management plan within one year of the 
date of signing a project cooperation agreement, and to implement such plan not later than one 
year after completion of construction of the flood risk management features; 

f Publicize floodplain information in the area concerned, and provide this information to 
zoning and other regulatory agencies for their use in adopting regulations, or taking other 
actions, to prevent unwise future development, and to ensure compatibility with protection levels 
provided by the flood risk management features; 

g. Prevent obstructions or encroachments on the project (including prescription and 
enforcement ofregulations to prevent such obstructions or encroachments) such as any new 
developments on project lands, easements or rights-of-way, or the addition of facilities that 
might reduce the level of protection of the flood risk management features, hinder operation and 
maintenance of the project or interfere with the project's proper function; 

h. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act ofl 970, Public Law 91-646, as amended (42 U.S.C. 4601-
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements 
and rights-of-way required for construction, operation and maintenance of the project, including 
those necessary for relocations, the borrowing of materials or the disposal of dredged or 
excavated material; and inform all affected persons of applicable benefits, policies and 
procedures in connection with said Act; 

i. For so long as the project remains authorized, OMRR&R'the project, or functional 
portions of the project, including any mitigation features, at no cost to the federal government, in 
a manner compatible with the project's authorized purposes and in accordance with applicable 
federal and state laws and regulations and any specific directions prescribed by the federal 
government; 

j. Give the federal government a right to enter, 'at reasonable times and in a reasonable 
manner_, upon property that the non-federal sponsor owns or controls for access to the project for 
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the purpose of completing, inspecting, operating, maintaining, repairing, rehabilitating or 
replacing the project; 

k. Hold and save the United States free from all damages arising from the OMRR&R of the 
project and any betterments, except for damages due to the fault or negligence ofthe United 
States or its contractors; 

L Keep and maintain books, records, documents or other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of 3 years afrer completion of the 
accounting for which such books, records, documents or other evidence are required, to the 
extent, and in such detail, as will properly reflect total project costs, and in accordance with the 
standards for financial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to state and local governments at 
32 Code of Federal Regulations (CFR) Section 33.20; 

m. Comply with all applicable federal and state laws and regulations, including, but not 
limited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) 
and Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Army"; and all applicable federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141- 3148 and 40 U.S.C. 3701 - 3708 
(revising, codifying and enacting without substantial change the provisions of the Davis-Bacon 
Act (formerly 40 US.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c 
et seq.); 

n. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on or 
under lands, easements or rights-of-way that the federal government determines to be required 
for construction, operation and maintenance of the project. However, for lands that the federal 
government determines to be subject to the navigation servitude, only the federal government 
shall perform such investigations, unless the federal government provides the non-federal 
sponsors with prior specific written direction, in which case, the non-Federal sponsors shall 
perform such investigations in accordance with such written direction; 

o. Assume, as between the federal government and the non-federal sponsors, complete 
financial responsibility for all necessary cleanup and response costs of any hazardous substances 
regulated under the CERCLA that are located in, on or under lands, easements or rights-of-way 
that the federal government determines to be required for construction, operation and 
maintenance of the project; 
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p. Agree, as between the federal government and the non-federal sponsors, that the 
non-federal sponsors shall be considered the operators of the project forthe purpose ofCERCLA 
liability, and to the maximum extent practicable, OMRR&R the project in a manner that will not 
cause liability to arise under CERCLA; and 

q. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended 
(42 U.S.C. 1962d-Sb), and Section 103G) of the WRDA 1986, Public Law 99-662, as amended 
(33 U.S.C. 2213G)), which provides that the Secretary of the Army shall not commence the 
construction of any water resources project or separable element thereof, until each non-federal 
interest has entered into a.written agreement to furnish its required cooperation for the project or 
separable element. 

8. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It neither reflects 
program and budgeting priorities inherent in the formulation of a national Civil Works 
construction program, nor the perspectives of higher review levels within the executive branch. 
Consequently, the recommendations may be modified before they are transmitted to the 
Congress as proposals for authorization and implementation funding. However, prior to 
transmittal to the Congress, the non-federal sponsor, the state, interested federal agencies and 
other parties will be advised of any modifications, and will be afforded an opportunity to 

. comment further. 

/ 

fi_?'~ ~~c~osTr~U 
Lieutenant General, USA 
Chief of Engineers 
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THE SECRETARY OF THE ARMY 

Si::o L " 'i(IP I. L..l -.) 1,....,,J 

I. I submit, for: transmission to Congress, my report on the study of flood risk management 
along Orestimba Creek in the San Joaquin Basin near the City of Newman, California. It is 
accompanied by the report of the Sacramento District Engineer and the South Pacific Division 
Eogineer. This report is a partial response to a Resolution by the Committee on Public Works of 
the House of Representatives, adopted 8 May 1964. This resolution requested a review of prior 
reports pertaining to the Sacrarnento·San Joaquin Basin, to detennine whether any moclifications 
of their recommendations are advisable, with particular reference to further coordinated 
development of water resources in the Basin. Preconstruction, engineering and design activities 
for the Orestimba Creek Flood Risk Management project will continue ooder the authority 
provided by the resolution cited above. 

2. The reporting officers recommend authorization of a plan for flood risk management by 
construction of a levee along the City ofNewman's northwestern perimeter, referred to as the 
Chevron Levee. The Chevron Levee maximizes benefits to the urban area by reducing flood 
damages associated with Orestimba Creek overflows. The north side of the Chevron Levee 
would be constructed along one mile of an unnamed farm road near Lundy Road about one mile 
north of town. The western segment would be about 4 miles oflevee constructed along the 
eastern bank of an existing irrigation canal from the farm road south to the Newman W asteway. 
The Chevron Levee would range in height from 5.S to 10 feet, depending on the ground 
elevation changes along the levee alignment. The plan includes closure structures at four road 
crossings and one railroad crossing. Several non-structural features would be implemented by 
the non-federal sponsor to further reduce the consequences of flooding, manage the residual risk, 
and complement the recommended plan. These include development and implementation of an 
advanced warning system based on stream gauges at the points where the creek has historically 
overflowed its banks and placing informational warning signs along roads to alert drivers to the 
possibility of flooding in the area. This flood warning system would be combined with an 
emergency evacu(l.tion plan. A reverse 911 system would alert surrounding residents of the flood 
threat. The recommended plari is a Locally Preferred Plan (LPP) that includes the same elements 
as the National Economic Development (NED) Plan but raises the height of the Chevron Levee 
to include 3 feet of freeboard above the median 1/200 Average Chance Exceedance water surface 
elevation. This freeboard was requested by the non-federal sponsor in order to meet State of 
California requirements for an urban area which is identified as the 1/200 year median Water 
Surface Elevation plus 3 feet of freeboard. The estimated cost of the LPP is $45,333,000 which 
is $9,025,000 greater than the estimated cost of the NED Plan currently estimated to be 
$36,308,000. 
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3. The recommended LPP would reduce flood risk to the City of Newman. The proposed 
project would reduce Expected Annual Damages (EAD) within Newman by 94%, with a residual 
EAD of approximately $200,000. This residual EAD is a result of existing storm drainage 
flooding. Annual Exceedance Probabilities for flooding within Newman from Orestimba Creek, 
would be reduced from approximately 15% (1/15 chance of flooding in any given year) to less 
than 0.1 %. The proposed project would have no significant long-term effects on environmental 
resources. In all cases, the potential adverse environmental effects would he reduced to a less 
than significant level through project design, construction practices, preconstruction surveys and 
analysis, regulatory requirements, and best management practices. No compensatory mitigation 
would be required. No jurisdictional wetlands were identified in the project footprint. Potential 
impacts to vegetation communities and special status species have been greatly reduced through 
feasibility level design. Direct impacts to nesting birds and other sensitive species would be 
avoided by implementing preconstruction surveys and scheduling of construction activities. The 
U.S. Fish & Wildlife Service has provided a biological opinion in which the agency had no 
recommendations for design refinement or mitigation. Impacts to agricultural land would be 
minimized by reducing the project footprint to the greatest extent practical. 

4. Based on October 2013 price-levels, the estimated total first cost of the plan is $45,333,000. 
In accordance with the cost sharing provision of Section 103 of the Water Resources 
Development Act (WRDA) of 1986, as amended (33 U.S.C. 2213), the City of Newman as the 
non-federal cost-sharing sponsor is responsible for the additional cost of the LPP. The federal 
share of the estimated first cost of initial construction would remain the same for the NED Plan 
and the LPP, currently estimated at $23,681,750. The non-federal cost share increases from 
about $12,626,000 with the NED Plan to about $21,651,250 with the LPP. The cost of lands, 
easements, rights-of-way, relocations, and dredged or excavated material disposal areas is 
estimated at $10,159,000. The City ofNewman, California, would be responsible for the 
operation, maintenance, repair, replacement, and rehabilitation (OMRR&R) of the project after 
construction. Operation and maintenance is currently estimated at about $180,000 per year. 

5. Based on a 3.75-percent discount rate and a 50-year period of analysis, the total equivalent 
average annual costs of the project are estimated to be $2,316,000, including OMRR&R. The 
selected plan is estimated to be 99.9 percent reliable in providing flood risk management for the 
City ofNewman and vicinity, California, from a flood which has a one percent chance of 
occurrence in any year (JOO-year flood). The selected plan would reduce average annual flood 
damages by about 57 percent and would leave average annual residual damages estimated at 
$2,364,000. Average annual economic benefits are estimated to be $3,236,000; net average 
annual benefits are $920,000. The benefit-to-cost ratio is 1.4 to 1. 

6. The goals and objectives included in the Campaign Plan of the U.S. Army Corps of Engineers 
have been fully integrated into the Orestimba Creek feasibility study process. The recommended 
plan has been designed to avoid or minimize environmental impacts, to reduce risk ofloss oflife 
which has occurred in recent floods and to reasonably maximize economic benefits to the 
community. The recommended plan allows for continued floodplain flooding while focusing the 
flood risk reduction on the established urban area. The Feasibility Study team organized and 
participated in stakeholder meetings and public workshops throughout the process and worked 
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with local groups to achieve a balance of project goals and public concerns. The study report 
fully describes flood risks associated with Orestimba Creek and risks that will not be reduced. 
The residual risks have been communicated to the City of Newman and they understand and 
agree with the analysis. 

7. In accordance with the Corps guidance on review of decision documents, all technical, 
engineering and scientific work underwent an open, dynamic and rigorous review process to 
ensure tecbllcal quality. This included an Agency Technical Review (A TR), an Independent 
External Peer Review (IEPR) (fype I), and a Corps Headquarters policy and legal review. All 
concerns of the ATR have been addressed and incorporated into the final report. An IEPR was 
completed by Battelle Memorial Institute in October 2012. A total of fifteen (15) comments 
were docwnented. The IEPR comments identified significant concerns in areas of the plan 
formulation, engineering assumptions, and environmental analyses that needed improvements to 
support the decision-making process and plan selection. This resulted in expanded narratives 
throughout the report to support the decision-making process and justify the recommended plan. 
All comments from the above referenced reviews have been addressed and incorporated into the 
final documents. Overall the reviews resulted in improvements to the technical quality of the 
report. A safety assurance review (Type II IEPR) will be conducted during the design phase of 
the project, 

8, Washington level review indicated that the project recommended by the reporting officers is 
technically sound, environmentally and socially acceptable, and economically justified. The plan 
complies withal! essential elements of the 1983 U.S. Water Resources Council's Economic and 
Environmental Principles and Guidelines for Water and Land Related Resources Implementation 
Studies. The recommended plan complies with other administrative and legislative policies and 
guidelines. The views of interested parties, including federal, state and local agencies have been 
considered. No comments were received during state and agency review. 

9. I concur with the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the plan to reduce flood damage along Orestimba Creek near the 
City of Newman, California, be authorized in accordance with the reporting officers' 
recommended plan at an estimated cost of $45,333,000 with such modifications as in the 
discretion of the Chief of Engineers may be advisable. My recommendation is subject to cost 
sharing, fmancing, and other applicable requirements of federal and state laws and policies, 
including Section 103 ofWRDA 1986, as amended (33 U.S.C. 2213). The non-federal sponsor 
would provide the non-federal cost share and all Land, Easements, Rights-Of-Way, Relocation, 
and Disposal Areas (LERRD). Further, the non-federal sponsor would be responsible for all 
OMRR&R. This recommendation is subject to the non-federal sponsors agreeing to comply with 
all applicable federal laws and policies, including but not limited to: 

a. Provide the non-federal share of total project costs, including a minimum of35 percent but 
not to exceed 50 percent of total costs of the NED Plan, as further specified below: 

1. Provide 3 5 percent of design costs in accordance with the terms of a design agreement 
entered into prior to commencement of design work for the project; 
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2. Provide, during construction, a contribution of funds equal to 5 percent of total costs of 
the NED Plan; 

3. Provide all lands, easements, and rights-of-way, including those required for relocations, 
the borrowing of material, and the disposal of dredged or excavated material; perform or ensure 
the performance of all relocations; and construct all improvements required on lands, easements, 
and rights-of-way to enable the disposal of dredged or excavated material all as determined by 
the government to be required or to be necessary for the construction, operation, and 
maintenance of the project; 

4. Provide, during construction, any additional funds necessary to make its total 
contribution equal to at least 35 percent of total costs of the NED Plan; 

b. Provide 100 percent of all incremental costs of the LPP. 

c. Shall not use funds from other federal programs, including any non-federal contribution 
required as a matching share therefore, to meet any of the non-federal obligations for the project 
unless the federal agency providing the federal portion of such funds verifies in writing that 
expenditure of such funds for such purpose is authorized; 

d. Not less than once each year, inform affected interests of the extent of protection afforded 
by the flood risk management features; 

e. Agree to participate in and comply with applicable federal flood plain management and 
flood insurance programs; 

f. Comply with Section 402 ofWRDA 1986, as amended (33 U.S.C. 701b-12), which 
requires a non-federal interest to prepare a flood plain management plan within one year after the 
date of signing a project partnership agreement, and to implement such plan not later than one 
year after completion of construction of the project; 

g. Publicize flood plain information in the area concerned and provide this information to 
zoning and other regulatory agencies for their use in adopting regulations, or taking other 
actions, to prevent unwise future development and to ensure compatibility with protection levels 
provided by the flood risk management features; 

h. Prevent obstructions or encroachments on the project (including prescribing and enforcing 
regulations to prevent such obstructions or encroachments) such as any new developments on 
project lands, easements, and rights-of-way or the addition of facilities which might reduce the 
level of protection the project affords, hinder operation and maintenance of the project, or 
interfere with the project's proper function; 

i. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended ( 42 U.S.C. 4601-
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, 
and rights-of-way required for construction, operation, and maintenance of the project, including 
those necessary for relocations, the borrowing of materials, or the disposal of dredged or 
excavated material; and inform all affected persons of applicable benefits, policies, and 
procedures in connection with said Act; 
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j. For so long as the project remains authorized, OMRR&R of the project, or functional 
portions of the project, including any mitigation features, at no cost to the federal government, in 
a manner compatible with the project's authorized purposes and in accordance with applicable 
federal and state laws and regulations ·and any specific directions prescribed by the federal 
government; 

k. Give the federal government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-federal sponsor owns or controls for access to the project for 
the purpose of completing, inspecting, operating, maintaining, repairing, rehabilitating, or 
replacing the project; 

l. Hold and save the United States free from all damages arising from the construction, 
OMRR&R of the project and any betterments, except for damages due to the fault or negligence 
of the United States or its contractors; 

m. Keep and maintain books, records, documents, or other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of 3 years after completion of the 
accounting for which such books, records, documents, or other evidence are required, to the 
extent and in such detail as will properly reflect total prnject costs, and in accordance with the 
standards for financial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments at 32 
Code of Federal Regulations (CFR) Section 33.20; 

n. Comply with all applicable federal and state laws and regulations, including, but not 
limited to Section 601 offue Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) 
and Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Army"; and all applicable federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141 - 3148 and 40 U.S.C. 3701 - 370& 
(revising, codifying and enacting without substantial change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), 1he Contract Work Hours and Safety Standards Act 
(formetly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 
276c et seq.); 

o. Perform, or ensure performance of, any investigationB for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, or 
under lands, easements, or rights-of-way that the federal government determines to be required 
for construction, operation, and maintenance of the project. However, for lands that the federal 
government determines to be subject to the navigation servitude, only the federal government 
shall perform such investigations unless the federal government provides the lldn-federal sponsor 
with prior specific written direction, in which case the non-federal sponsor shall perform such 
investigations in accordance with such written direction; 

p. Assume, as between the federal government and the non-federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any hazardous substances 
regulated under CERCLA that are located in, on, or under lands, easements, or rights-of-way that 
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the federal government determines to be required for constmction, operation, and maintenance of 
the project; 

q. Agree, as between the federal government and the non-federal sponsor, that the 
non-federal sponsor shall be considered the operator of the project for the purpose of CERCLA 
liability, and to the maximum extent practicable, OMRR&R of the project in a manner that will 
not cause liability to arise under CERCLA; and 

r. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended 
(42 U.S.C. 1962d-5b), and Section 1030) of the WRDA 1986, Public Law 99-662, as amended 
(33 U.S.C. 22136)), which provides that the Secretary of the Army shall not commence the 
constmction of any water resources project or separable element thereof, until each non-federal 
interest has entered into a written agreement to furnish its required cooperation for the project or 
separable element. 

10. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It neither reflects 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program, nor the perspectives of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funcling. However, prior to transmittal to 
Congress, the sponsor, the state, interested federal agencies, and other parties will be advised of 
any significant modifications and will be afforded an opportunity to comment further. 

Lieutenant General, U.S. Army 
Chief of Engineers 
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DEPARTMENT OF THE ARMY 
CHIEF OF ENGINEERS 
2600 ARMY PENTAGON 

WASHINGTON, DC 20310-2600 

SUBJE T: Sutter Basin, California 

MAR 1 2 2014 

L I sub ·t for transmission to Congress my report on flood risk management for tbe Sutter 
Basin, alifornia. It is accompanied by tbe report of the district and tbe division engineers. This 
report undertaken in partial response to the autbority contained in Section 209 of the Flood 
Control ct ofl962, Public Law 87-874, 76 Stat. 1180, 1196, for tbe study of flood risk 
manage ent and related water resources problems in the Sacramento River Basin, including tbe 
study ar a in Sutter and Butte Counties, California. The non-federal sponsors for this project are 
the state of California Department of Water Resources and tbe Sutter Butte Flood Control 
Agency. Pre-construction engineering and design activities for the Sutter Basin, California 
Flood sk Management Project will continue under tbe autbority cited above. 

porting officers recommend authorizing a plan to reduce flood risk by strengthening 
appro ately 41 miles of the existing Feather River West Levee from tbe Thermalito Afterbay 
to Laure Avenue. The recommended plan would reduce adverse flooding effects, including 
risks to ublic and life safety, in the northern portion of tbe basin as well as in Yuba City. The 
primary · etbod of strengthening tbe existing levee is tlie construction of soil-bentonite cutoff 
walls of arious depths. Non-structural measures would be implemented in conjunction with the 
recorinn nded plan: These measures include preparation of an emergency evacuation plan, 
identific tion of flood fight pre-staging areas, updates to the floodplain management plan, and 
flood ris awareness communication. 

3. The r commended plan would reduce flood risk within the Sutter Basin. The proposed 
project ould reduce Expected Annual Damages (EAD) within the Sutter Basin by 64 percent, 
with a r idual EAD of approximately $50,000,000. This residual EAD is primarily a result of 
existing ooding from the lower end of the Feather River and the Sutter Bypass within the 
southern portion of the basin, which is largely agricultural land and rural homes. Residual 
flooding also exists for tbe entire basin in the form of Feather River levee overtopping from 
events 1 ss frequent than tbe 0.5 percent (l/200) Annual Chance Exceedance (ACE) event. 
Annual xceedance Probabilities (AEP) for flooding within Sutter Basin's existing urban 
comm ·ties would be reduced from approximately 4 percent-8 percent (depending on location) 
to appro · ately 0 .2 percent. 
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: nsultations wi1h 1he U.S. Fish and Wildlife Service and 1he U.S. National Marine 
Fisheri Service necessary for construction of 1he project have been completed, in order to 
mitigat ',for 1he detrimental effects of fue flood risk management features of fue recommended 
plan on ' sh and wildlife habitat. Environmental effects resulting from fue construction of the 
reco ended plan would cause some direct effects on riparian habitat and special status species 
habitats J:hat cannot be avoided. The mitigation recommendations of the U.S. Fish and Wildlife 
Service WS) contained in 1he Final Fish and Wildlife Coordination Act Report are concurred 
in and 'e included in 1he recommended plan. The recommended plan includes a Fish and 
Wildlifi · Mitigation and Monitoring plan to compensate for adverse effects on fish and wildlife · 
resourc and to ensure the success of mitigation features. Oilier mitigation measures have been 
adopted to nrinimize the impact of construction on water quality, noise and vibration, and air 
quality. Endangered Species Act consultation wi1h the FWS, in coordination wi1h 1he non
federal · onsors, remains to be completed concerning 1he operations and maintenance of the 
project fter construction, which is 1he responsibility offue non-federal sponsors under federal 
law. C tural resource effects have been identified and coordinated wi1h consideration of 
historic ' sites and structures in 1he Yuba City area and some prehistoric sites near 1he existing 
levee ar .as. The recommended plan would be in full compliance wi1h the vegetation guidelines 
of En · :eering Technical Letter 1110-2-571, Guidelines for Landscape P1anting and Vegetation 
Manage, ent at Levees, Floodwalls, Embankment Dams and Appurtenant Structures (Vegetation 
ETL) maximum potential effects have been disclosed. During the preconstruction 
enginee . g and design (PED) phase, all options 1hen available for compliance wi1h 1he 
Vegetatf n ETL will be considered and consultation wi1h resource agencies will be completed in 
coordin pon with 1he non-federal sponsors. 

5. The , st cost was estimated on 1he basis of October 2013 price levels and amounts to 
$688,93 i ,000. Estimated average annual costs of $33,000,000 were based on a 3.50 percent 
discoun 'rate, a period of analysis of 50 years, and construction ending in 2023. The cost of 
lands, e , errients, rights-of-way, relocations, and dredged or excavated material disposal areas 
(LE ')is estimated at $141,005,000. The Sutter Butte Flood Control Agency would be 
responsi le for 1he operation, maintenance, repair, replacement, and rehabilitation (OMRR&R) 
of1he pr iect after construction, a cost currently estimated at about $454,000 per year, an 
increase pf $22,000 over existing costs from existing OMRR&R commitments of 1he existing 
levee. ' 

6. The r commended plan encompasses two separable elements: 1he National Economic 
Develop ent {NED) Plan, which will be cost shared wi1h the non-federal sponsors, and a 
Locally 'referred Plan (LPP) increment, which will be funded 100 percent by the non-fed~ral 
sponsor. The cost offue NED Plan is estimated to be $391,840,000, with an estimated federal 
cost of$ 55,270,000 and an estimated non-federal cost of$136,570,000. The cost offue 
separabl element constituting the LPP increment is estimated to be $297,090,000. Since the 
non-fed al sponsors would be responsible for the extra cost of the LPP increment, 1he non
federal c st share will increase from an estimated $136,570,000 for the non-federal share of1he 
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NED Pl n to an estimated total non-federal cost of $433,660,000 for the entire reconnnended 
plan. T e L]:>P increment reduces the vulnerability of a larger population that is economically 
disadv 

1
taged including an elderly population with limited mobility that are subject to sudden 

and unp !edictable failures with minimal warning time. The plan increment provides more 
evacuati n routes relative to the NED Plan and improves the reliability of critical infrastructure 
exposed ,to .the same flood risk while reducing substantial economic flood damages. 

7. Loca interests have completed construction of the Star Bend setback levee to replace a 
section f the right baok of the Feather River levee to address critical underseepage and flow 
constric ·on issues. Prior to initiation of construction, local interests requested and by letter 
dated J e 10, 2009, the ASA(CW) approved Section 104 credit consideration for the levee 
constru ion. Construction of the setback levee was completed in 2010 at an estimated cost of 
$20,776 349. Tlie locally constructed setback le>ree is compatible to the rec'onnnended plan as 

· an ace . able substitute. The Section 104 approval will allow design and construction dollars 
invested y the lac.al sponsor to be considered for use as credit towards meeting the non-federal 
cost-sh :e requirements for the project reconnnended by tbis feasibility study, if authorized. 

8. Base on a 3.50 percent discount rate and a 50-year period of analysis, the total equivalent 
average ual costs of the project are estimated to be $33,000,000, including OMRR&R and 
interest uring construction. The selected plan is estimated.to be 97 percent reliable in providing 
flood ris management from a flood which has a one percent chance of occurrence in any year 
(100-ye · flood) for the connnunities of Biggs, Gridley, Live Oak, Yuba City and rural Butte 
County hile only 22 percent reliable in reducing those risks for rural Sutter County south of 
Yuba Ci y. The reconnnended plan would reduce average annual flood damages by 
approx· ! ately 64 percent and would leave average annual residual damages estimated at 
$50,000 boo. The population at risk within the 1 percent ACE floodplain for the No Action 
Altema ' e is 94,600. The reconnnended plan would reduce the population at risk to 
appro · , ately 6,600. Average annual economic benefits are estimated to be $87 ,ooo;ooo; net 

ual economic benefits are $54,000,000. The benefit-to-cost ratio is 2.6 to 1. 

9. The r· commended plan is similar to an alternative considered in the Final Environmental 
Impact tatement (FEIS), ·filed by U.S. Anny Corps of Engineers (USACE) with the 
Enviro ental Protection Agency (EPA) on June 7, 2013, and Record of Decisions (dated July 
19, 2013 and September 13, 2013) for Section 408 approval for the alteration of federal project 
levees der the Feather River West Levee Project (FRWLP). The Sutter Basin Flood Risk 
Manag ent Project (SBFRMP) and FRWLP affect the same general area, have similar flood 
risk man gement objectives, and share potential measures and effects. As a consequence, 
National Environmental Policy Act compliance for the SBFRMP was accomplished by 
supplern ntation of the Section 408 FRWLP FEIS to address the environmental effects of the 
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features 
1
of the SBFRMP that differ from the FRWLP. The Final Feasibility Report, Final 

Enviro , ental Impact Statement, and Supplemental Enviroll1Ilental Impact Statement focuses on 
the addi ·anal effects that would result from the SBFRMP, incorporating by reference, where 
approp ate, information, analyses, and conclusions contained in the FRWLP FEIS. 

10'. The goals and objectives included in the Campaign Plan of the USACE have been fully 
, integrat d into the Sutter Basin Pilot Feasibility study process. The recommended plan has been 
designe to avoid or minimize environmental impacts while maximizing future safety and 
econo c benefits to the commupity. The recommended plan uses environmentally sustainable 
design o fix-inCplace levee construction that was in coordination, with a local community · 
coalitio to integrate project objectives and public concerns. 

11, In a' cordance with the Engineering Circular on review of decision documents, all technical, 
enginee 'ng and scientific work underwent an open, dynamic and vigorous review process to 
,ensure t chnicaI quality. This included an Agency Technical Review {ATR), an Indep.endent 
External Peer Review (IEPR) (Type I), and USACE Headquarters policy and legal review., All 

of the ATR have been.addressed and incorporated into the final report. The IEPR was 
d by Battelle Memorial Institute with all comments documented. The panel had 19 
s, one of which they considered significant, 15 were medium significance and 3 were 
ficance. The' comments pertained to hydrology and hydraulic engineering, geotechnical 

g, civil engineering, economics and environmental concerns. In summary, the panel 
e engineering, economics and environmental analysis were adequate and the additional 

sensitivi analysis and clarifications needed to be properly documented in the final report. The 
IEPR re · ew comments resulted in no significant changes to the plan formulation, engineering 

ons, and environmental analyses that supported the decision-making process and plan , 
. The final report/ environmental impact statement also underwent state and agency 
1 

· e state and agency comments received during review of the final report/programmatic 
enviro , ental impact statement provided no additional comments than those provided on the 
draft rep' rt that were incorporated into the final report. All comments from the above referenced 
reviews , ave been addressed and incorporated· into the final documents as appropriate. Overall 
the revie s resulted in iinprovements to the technical quality of the report including the 
enhance communication of risk and uncertainty. A safety assurance review (IEPR Type II) will 
be cond ted during the design phase of the project. 

12. W hlngton level review indicates that the project recommended by the reporting officers is 
technic y sound, environmentally and socially acceptable, and economically justified. The plan 
complie with all essential elements of the U.S. Water Resources Council's Economic and 
Enviro ental Principles and Guidelines for Water and Land related resources implementation 

d complies with other adm,inistrative and legislative policies and guidelines. Also, the 
· terested parties, including federal, state and local agencies have been considered. 
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13. I co cu'r in the findings, conclusions, and reoommen<iations of the reporting officers. . 
Accardi 1 gly, I recommend that the. plan to reduce flood risk in the Sutter Basin area including 
Yuba c· , California, be authorized in accordance with the repofting·officers' recommended 
plan at 1 estimated cost of$688,930,000 w1th such modifications as in the discretion of the · 
Chief o !Engineers may be advisable. My recommendation is subject to costsharing, financing, 
and oth applicable requirements of federal and state laws and policies, including Sectiou 103 of 
Water 

1 
sources Development Act ofl5186, as amended (33 U.S.C, 2213). The non-federal 

sponsor 
1 

ould provide the non, federal cost share and all LERRDs. Further, the non-federal 
sponsor ould. be responsible for all OMRR&R. This reconnnendation is subject to the non
federal onsors agreeing to comply with allapplicable federal laws and policies, including but 
not limi bd to: 

a. P ovide the non-federal share of total project co'sts, including a minimum of 35 percent 
but not t exceed 50 percent of total ·costs of the NED Plan, as further specified below: 

. ( ) Provide 35 percent of design costs iri accordance with the terms of a design 
agreerne t entered into prior to commencement of design work for the project; 

( ! ) Provide, during construction, a contribution of funds equal to 5 percent of total 
project osts; 

( ) Provide all lands, easements, rights-of -way (LER), including those required for 
relocati s, the borrowing of material, and the disposal of dredged otexeavated material; 
perform r ensure the performance of all relocations; and construct all iniprovemerits required on 
LER to nab le the disposal of dredged or excavated material all as determined by the 
gov tto .be required or to be necessary for the construction, operation,. and maintenance of 
the proj ct; . . · 

( ) ·Provide, during construction, any additional funds necessary to make its total 
co.ntribu ion equal to at least 35 percent of total costs of the NED Plan; 

( ) Provide 100 percent of all costs of the LPP increment. · 

b. S la\] not use funds from other federal programs, including any non-federal contribution 
required s a matching share, therefore, to meet any of the non-federal obligations for the project 
mi.less · federal agency providing the federal portion of such funds verifies in writing that 
expendi 1 e of such funds for such purpose is authorized. . 

c. N, t less than once each year, inform affected interests of the extent of protection afforded 
bythep dect. 

d. A ee to participate in and comply wijh applicable federal flood plain management and 
flood· ance programs. 

5 



DAEN 
SUBJE 1 T: Sutter Basin, California 

e. mply witli Section 402 of the WRDA. of 1986, as amended (33 U.S.C. 70lb-12), which 
requires a non-federal interest to prepare a flood plain management plan witmll one.Year after the 
date of :· gning a project cooperation agreement, and to implement such plan not later than one 
year aft r conipletionpf construction of the project. 

f P liclze flood plairi. information in the area concerned and provide this information to 
zoning nd other regulatory agencies for their use in adopting regU!ations, or taking· other 
actions, o prevent unwise futi:ire development and to ensure compatibility with protection levels 

, provid by the project. · 

g. P event obstructions or:encroacbmetlts on the project (including prescribing and enforcing 
regulati ns to prevent such.obstructions or endroachments) such as any.new developments on 
project. ER or the addition of facilities which might reduce the level of protection the project 
affords, · der operation and maintenance of the project; or interfere with the project's proper 
function · · · 

h. C mply With all applica:bk provisions of the Uniform Relocation Assistance and Real 
Prope Acquisition Policies Act of 1970, Public Law 91-646, as amended ( 42 U.S:C. 4601-
4655), , d the Uniform Regulations contained in 49 Code of Federal Regiihitions (CFR) Part24, 
.in acq · ; ·g LER required for construction, operation, and maintenance of the project, including 
those ne essary for relocations; the borrowing of materials, or the disposal of dredged or 
excavat ~material; and inform all affected persons cif applicable benefits, policies, and 
proced es in connection With said Act. .. 

' 
i. F rso long as the project remains authorized, operate, maintain, repair, rehabilitate, and 

replace i e project; or functional portions of the project, including any mitigation featilres, at no 
cost to e federal govenimeot;in a mariner compatible with the project's authorized purposes 
and in a cordance with applicable federal'and state laws andregwations arid any specific · 
· dire0tio prescribed by the federal government. · 

j. ff e the.fi:deral government a right to enter, at reasonable times and in a reasonable 
manner, pan pi:opeJiy.that the non-federal sponsor owns or controls for access to the project for 
the purp se of coi:npleting, ·inspecting, operating, maintaining, repairirig, rehabilitating, or 
replacin 1 the project. · · 

· k. H Id and save the United. States free from all damages arising from the construction, 
operatio ; maintenance, repair, re)l.abilitation, andreplacement of the project and anybetter
meots, e cept for damages due to the fault or negligence of the United Stat es or its contractors. 

L K ep and maintain books, records, docunients,. or other evidence pertaining to costs and 
expense incurred. pursuant to the project, for a minimuni of J years after completion of the 
acco.unti , g for which such books, records, documents, or other evidence are required, to the 
extent din such detail as Will properly reflect total project costs, and in accordance with the 
standard for financial management systems set forth in the Uijiform Administrative 
Require ! ents for Grants and Cooperative Agreements to State 'and Local Governments at 32 
CFR Se ·on 33.20. 

6 
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·. m .. I amply with all applicable federal and state laws and regulations, including, but not · 
limited b: Section 601 oHhe CivilRights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) 
and.De ent of Defense Directive 5500.11 issued puisuant thereto; Anny Regulation 600-7, 
entitled 

1
'Nondiscrimiriation on the BasiS of Handicap in Programs and Activities Assi~ted or 

Conduc d by the Department of the Army''; and all applicable federal labor standards 
reqi\ir 1ents :including; but not funited to, 40 U.S.C. 3141.-3148 and 40 U.S.C. 3701 - 3708 
(revi:iin , 'codifying and enactillg without substantial change the provisions of the Davis-Bacon 
Act(fo [ erly40 U.S.C. 276a et seq.)~ the ContractWorkHours and Safety Standards Act 

· (former1 1 40 U:s:c. 327 qt seq.), and the Copeland Anti-Kickback Act(formerly 40 U.S.C. 27(jc 
et seq.). . 

n~ P rform; 0r ensure performance of, any investigations for hazardous s~bstances that are 
. determ' ed necessary to idimtify. the existence and extent of any h.Zardous substances regulated 
undet th Comprehensive Environmental Response, Compensation, and Liability Act · 
(CE.RC ), Public Law 96-510, as amended(42.U.S.C. 9601-9675), that may exist in, on, or 
under f ds, easeinentS,. or rights-of-way that the federal govemmentdetermiµes to be reqUired 
for eorui . ctio:ti., operation, and maintenance of the project.· However, for lands that the federal 
gov . ·en!. dete:rtriines to be subject to the navigation servitude; only the federal government . 
shall p . onn such investigations unless the federal government provides the non-federal sponsor 
with pri 1r specific written mrection, in which case the non~federal sponsor shall perform such · 
investig tions in accordance with such written direction. .·. , ·. ·. · 

.. o. · ~sume, ~s qetween the federal governn:\ent and the non-federal sponsor, c~mplete 
finaiici responsibility.for all necessary cleanup and resp~nse c~sts of any hazardous. substances · 
regulate' und,er CERCLA that are !Ocated in, on, or under LER that the federal government 
determ· es to be required for construction;operation, and maintenance of the project. 

.. p: ee, as betweeii the federal government and the non-federal sponsor, that th~ 
non-fed ra:l spoi;isor shall be .considered the operator of the project.for the ·purpose of CERCLA 
liability, and to'.theinaximum extent practicable, operate, maintain, repair, rehabilitate, and . 
r@lace t e project in'amannerth.at will not cause liability to arise under CERCLA. . 

q. C mply cmth Section221 of Public Law 91-611, Flood Control Act of 1970, as amended 
(42 U.S .. 19o2d"5b)i and Sectiou103G) of the WRDA of 1986, Public Law 99-662, as 
amende (33 U.S.C, 22130)), which provides that the Secretary ofthe Army shall not commence 
the cons I ction of any watedesources project or separable element thereof, untll each non- . 
fed~al' · 

1 

tei:esthas entered into a written agreement to furnish its reqUired cooperation for the 
proiect separable eleme!)t. · · 

14. The· ecommendation contained herein reflects the information.available at this time and 
current f'Partillental policies governing formulation or individual projects. It does not reflect 
program and budgeiiog priorities inherent in the formulation of a national civil works 
construe ion program or the perspective ofhigher review levels within the executive braµch. 
Couseq tly, the recoriullehdation may lie :qiodi:fied before it is transmitted to tlie Congress as a 

7 
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propos · . for authorization and implementation funding. However, prior to transmittal to 
Congre , the sponsor, the.state, interested federalagencies, and other parties will be advised of 

. anysi 'ficant lJJ.odificatior!s and will be afforded all opportunity fo COI:tJllleht :furtl;ter. 

·8 

THOMAS P. BOSTICK · 
Lieuten<111t Genera1, USA · •·· 
Chief of Engineers · 

I 
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DEPARTMENT OF THE ARMY 
CHIEF OF ENGINEERS. 
2600 ARMYPENT AGON 

WASHl.NGTON, D.C. 20310~2600 

SUBJECT: Truckee Meadows, Nevada 

THE SECRETARY OF THE ARMY 

11 APR 2014 

1. I 'submit for transmission to Congress my report on flood risk management for the Truckee 
Meadows area near the city of Reno, Nevada. It is accompanied by the report of the Sacramento 
District Engineer and the South Pacific Division Engineer. The Truckee Meadows Flood 
Control ProjeCt was authorized by Section 3(a) (10) of P.L. 100-676, the Water Resources 
Development Act (WRDA) of 1988. The Secretary of the Army received additional guidance 
regarding the preparation of the General Reevaluation Report (GRR) pursuant to the House 
Report 104-293 associated with P.L. 104-46, the Energy and Water Development Appropriations 
Act (EWDAA) of1996, to consider additional flood protection along the Truckee River 
downstream of Reno as well as potential for environmental restoration along the Truckee River 
and tributaries in the Reno-Sparks area. Congress also gave direction as to the crediting of 
certain non-federal contributions in Section 113 of P.L. 109-103, the EWDAA of2006. 

2. The reporting officers recommend authorizing a plan to reduce flood risk by construction of 
floodwalls, levees, and floodplain terracing in the Truckee Meadows Reach and basic recreation 
features. The recommended plan includes approximately 9,650 linear feet of on-bank 
(6,500 feet) and in-channel (3,150 feet) floodwalls along the north bank and 31,000 linear feet of 
levees along the north and south banks in the Truckee Meadows Reach. The floodplain terracing 
feature involves excavating a benched area along portions of the south (right) bank of the 
Truckee River between Greg Street and McCarran Boulevard. Floodplain terracing would 

' increase the flood flow channel capacity and thereby reduce water surface elevations in the 
Truckee Meadows area during a flood. The recommended plan for recreation consists of one 
small group picnic shelter; one medium.group picnic.shelter, with parking, playground, and 
restrooms; and 50 individual picnic areas located north of Mill Street between Greg Street and 
McCarran Boulevard. In addition, approximately 9,700 linear feet of paved trails and 
8,900 linear feet ofunpaved trails will be constructed linking the picnic areas with four kayak 
and canoe input areas and 13 fishing areas along the river. All recreation featnres would be 
located on lands required for flood risk management purposes. The estimated project first cost of 
the recommended plan is $280,820,000. 
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3. The .recommended plan would reduce flood risk to the Truckee Meadows area. The project 
would reduce Expected Annual Damages (EAD) within Truckee Meadows by approximately 
40 percent ($24,880,000). The.residual EAD ($36,601,000) would b¢ caused by flooding from 
tbe Truckee River for infrequent flood events and flooding from srnall tributaries. Annual 
Exceedance Probabilities (AEP) for flooding within Truckee Meadows .woµld be reduc.ed from 
approximately 4CIO percent (depending on location) to approximately r percent. ·The project 
would increase tbe water surface elevations within the Truckee Meadows area alongthe 
downstream reaches of Steamboat Creek, Boyiiton Slough, and tbe North Truckee Drain by 
4-8 inches for events between 2 percent and 1 percent Annual Chance Exceedance (ACE). The 
increased 1 percent ACE flood elevations would be inconsistent witb National Flood rnsurance 
Program (NFIP) regulatory requirements that prevent communities froin allowing.floodplain 
encroachments tbat would cause increased base flood elevations in areas with existing structures. 
Under U.S. Army Corps of Engineers (USACE) policy, compliance .with tbeNFIP is a 
non-federal responsibility and compliance costs would be borne by non-federal interests. These 
estimated additional costs for NFIP regulatory compliance are identified asregulatory . 
requirement costs which are not included as economic costs of the project. The recorpmended 
plan would cause temporary and permanent losses of riparian habitat from conStruction activities 
affecting about.28 acres of native riparian hal(itat. The recommended plariwould convert about 
66 acres of prime farmland for levee construction. The potential adverse envirollinental effects 
would be: reduced to a less than significant level through project design, construction practices, 
preconstructii:m stirVeys ·and analysis, regulatory requirements, and best manag~ment practices. 
No compensatory mitigation would be required. 

4. The proj~ctfirst cost was estimated on tbe basis of October 2013 pricelevels and amounts.to 
$280,820,000. 'The federal portion of tbe estimated first cost is· $181,652;000. The non'federal 
portion of the estimated first cost is $99,168,000 including $78,572, 000 for lands, easements, 
rights-of~way, relocations, and dredged or excavated material disposal areas(LERRD). The 
Truckee River Flood Management Authority would also be responsil:>lefor i:he operation, 
maintenance,repair, replacement, and rehabilitation (OMRR&R) of the.prnject, a cost currently 

.. estimated at abouf$862,000 per year. The Authority is also responsible for tbe NFlP regulatory 
compliance requirements, currently estimated at $195,000,000 .. The NFIP regulat9ry compliance 
costs are not included in project first cost. 

5. Based oti a 3.5 percent discount rate and a 50-year period of analysis, the total equivalent 
average aunual economic costs of the project (including OMRR&Rj are estimated to be 
$11,823 ,000 ($11,211, 000 for flood risk management and $612,000 for recreation). The 
recommended plan is estimated to be 95-99 percent reliable (depending on location) in providing 
flood risk management for tbe Truckee Meadows area, from a 2 percent ACE flood event. Total 
average annual.economic benefits are estimated to be $25,505,000 ($24,880,000 for flood risk 
management and $625,000 for recreation); net average annual economic benefits are 
$13, 682,000 ($13 ,669, 000 for fl()od risk management and $13 ,000 for recreation) .. The overall 
benefit-to-cost ratio is 2.2 to I (l .. O-to-1 for recreation). 
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6. The goals and'?bjectives included in the Campaign Plan of the USACEhaye been fully . 
integrated into the Tmckee Meadows study process. The recon:iniended pl@ lias been designed 
to avoid or minimize enyjroi:unental impacts whiiemaximizingfuture si)fetyand ec0n6inic .· · 
benefits to the co!ll1!lumty, The recommended plan uses envll:oi:un,iltaJ1ysustainable design . 

. including revegetatiori of floodplain terraces 'Nith native species. Erivirontµental experts were 
consulted diJring the pl mining Process,· and coordi.iiation, was conducted With a loi.:aiconimunity · 
coalition to.integrate project goals and public.concerns. · · 1 · · · 

7; An e~lier USAGE project, desi~ted as theTmckee River and tributaries Project, was .•.•.. 
authorized ill:id. constructed iJ:t thi~ fil:ea pui:3uantto Section 20:3 of P :L. 83-7 80, the Flood Con,trol 

·. Act (F'CA) of 1964, '!nd Section 203 of P.L. 87-874, the FCAbfJ962. The.r~porting officers 
have reco!llffiended that.the pa.ti: Q.fthe existing TruckeirRiver and Ti;ibutarfoiPriiject between 
Glendale Avenue 1uicJ: Vista be modi:(ied in accordance with t!iere96ni]n,ended plan f()dhe · . 

. Truckee Meadows Flopd Control Project within that same reach. The Tn)ekee River aricl . . . . . . 
Tributaries1>roject involve.d iIµproyements at various reaches ofthe Truckeeltiverb~Nieen Lalce .• 
Tahoe .aitd Py:rarrud.Lalce. In the Truckee Meadows reach, maintained by the State of Nevada, · .· .. 
the first project mV.olved chanhelstraighte:tiing and enlargeme)l,t to provide a.chirimelcapacity of ·. ·. 
6;000 cubic foci per sec011d ( cfs} offlow for flood riskmaitagementplirRoses: The proposed ' · · 

·project Will roodify the Truckee Riveriuid Tnbutanes Project by inci;easi:tig chiuin~l capacity,. ·.· .. 
and by the placement ofnp rap' on barikS and ar()und bridge. piersJo,avoid scoiiring. The · . · .·· 
operations andmajntenan6e responsibility will be transferred from the State ofNev~d:ato t!ie · ·. 
present nci:tiCfederal sponsor:· This transfer of oper!ltions anci mallit~nance resp&iisibility for the 

. . . ' ··. ' - . . -- - - ) .. . . - ' -_ - . ' - . , ',• ·-. - ,_' ' ·. .. . 
· Truckee .River a6d.Tributilries Project will ensure that the non~ f'.e~.~~al sporu(or fo\dhe Truckee · . • · 
. Meadows Flood O:mtro!Project has full and clear responiibilitytotht\ bepartmentofth<; Army· 

· for OMRR&Rof all federal.floodxiskmanagement elements between.Glendale Aveline and • 
Vista. OMRR&Rrespo:tisibiJi.ties fotthe parts of the Truckee Rfvbr and Tributfu:ies Project . 
upstreain of Glendale Avenue or downSt!eru:n of Vista would t\ot qe charigedb'.Y the · 
recommended plan; · ,. · · · 

8 •. ·The rep0rting office's have further recom1Ilended additional Studies t; fuvesttgate further · 
reduction of the residiJal flood risk to the Reno-Sparks area and/or ecosJstem'rest0ration .. · 
opportunities along the Truckee River. S:tich studies could be. Pfut ofa futifte c.oniprehemive 

. investigation of the :rrnckee llivet watershed, or a portion thereof The prev1ous)y authqrized 
ptirpose offish and Wildlife·erihaocement (Le., ecosysten, resto):atibn) may bnetained for the 
Tmckee Meadows Flood Control l'rojed for.potential fufure impleme.lltation. · 

' 
9. In accordaiJ~ewiththe Engineer Circular 1165-2-214, entitfod ''CiVil Worksl~iview.', all 
technical, engineering arid seientific workuriderwent an open~ dynaµiic andyigor9us review 
process to ensure. teqhnicar quality. '(his included an Agency TechnicalReview(~ lR), an 
l:tidependent Ex:tenµl Peer. Review (JEPR) (Type I); and a USACE.Hea<lquariers policy and legal 
review. ATR concerns have.been add]Cessed and incorporated into the fmal report; The IEPR 
was completed by Battelle Memorial l:tistitute. A total of 58 coniJ:nentS were docuniented. The, 
IEPR connnents identified signi:ficru;it concerns in areas of the explanatiOn of the plan·. 
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formu\arioJi;•hX\\raplip an;,;iysj.s, ~d, environrnenta!analyses,. ©:rls.,res,1.lltedi11, ezji~d,ed · 
ruirrative~ 1:fu:<ihgjlouttJie rej:lm;t to support the decision-making•.prq'i;'e\3,s and'.j.4stif:Y tlie • .... 

:~:~1~f~.Ju1~8filil\?~~~nt:1bt~:~~~:f:~~~~sc:£s~;a~~?tq~:e:~i~~~tjs~!~~·. 
· techni«lJl qu\l,11ry i:>f,t4~iejlc1ri: A s<lfety assurance review (IBPR,J)'peJI}wUF~e c(>~diicted .. 

duringthe:defagnp!iase oftli;e.p!(>ject .· ·· . . · · .~ •.· ... · . · · · ..•. · · .> ·· ... · .. · · · 

\ . 

~-i~t.~~m~1;1S-~if1~~f · .. 
Enmpqmenfji&;P~ll\Clj)le~ ~d <Ju~(leljnes for Water anci L"1;ld}~.~!11.t~~\J}~solJ""es;IJiiPle!l'.\eP.tati~,n ·, 
Stui:lib: aiiMfowp:Jles witb/other .• ad;xiinistrative andlegislativ~·pqHqtes 'l\i.t~de)i1l<is:: AJsotb,e • ·· 
vie)Ns•of irit~testeq Jiili:ti~s,ineiu.djng federal,. state aiid .. loca[ agerici~sltay< )?<;~frcoilsidered.. ··•. · 

. '·· . . . . . . .-., ,,._ 

12. Icori<;ur 'n{ tl\b'h~ai!lgs, qoilqlusions, "1\d recornmeildatioP'/.oiJh~t~~?~g'pfE~"ri_ · · .... 
. Acc6rdillgly,lteooirlri\eria tliat'tlie plan tp re'duce. tlooa daniag,e IJitQ.~.J'riickeiM~~q()ws area •. 
. near th~ Cifr6fRen6; i\le,ia(fa, be, al!thorized in aqcordance wi14trief~p6riirig6ffjc~#: •··· .. 
reco~e114ec):·pl$ ataii ~stfuiatedcost .of $280,820;000 Y!itlt.s4ch !Ilogificl!;tjon&;a~ tri the 
discretion qf•j±)e i;ll:liefof•.Eni;ille~r~ inay be advisable. My recoi)ii±i.~nc1'1tiiirf'ie s4bi ~gto cost . ··. · 
shariJlg; fipiiricii)gi·aµci.o't)ierapp~cable .. requiremeilts of feder\'l.linys•"11,ii'PO:~ci~~;.irfolyding 

· SectiohlOJof P:t.99:662,, \1$I.)A. 1986,. as amen.ded (33 U.s.e .• 2,:~!J)~ .1'hesei~qii;ir:ements. 
indude, but.are'iiQ1 limit~dtb,Jhe following items of local coope,ti'\tio11 fro!)\ the rillincfederal 
spo1:i.s6r: , · · 
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REPLY TO 
A TIENTION OF: 

CECW-SAD (1105-2-lOa) 

DEPARTMENT OF THE ARMY 
U.S. AITTJy Corps of Engine~rs 

441 G Street N.W. 
WASHINGTON, D.C. 20314~1000 

SEP 2 8 2009 

SUBJECT: West Onslow Beach and New River Inlet (Topsail Beach), North Carolina 

TIIE SECRETARY OF THE ARMY 

l. I submit for transmission to Congress my report on hurricane and storm damage reduction 
along a 5-mile reach of Atlantic Ocean shoreline at Topsail Beach, North Carolina. It is 
accompanied by the report of the district and division engineers. These reports are in final 
response to the Energy and Water Development Appropriations Act for Fiscal Year 2001, Public 
Law 106-377, which included funds for the U.S. Army Corps of Engineers to initiate a General 
Reevaluation Report (GRR) of the West Onslow Beach and New River Inlet (Topsail Beach) 
Shore Protection Project, and the remaining shoreline at Topsail Beach. The original project was 
authorized in Section 101(15) of the Water Resources Development Act (WRDA) of 1992 at a 
total cost of $14, 100,000, with an estimated Federal cost of $7,600,000, and an estimated non- · 
Federal cost of $6,500,000. The authorized project was never construct.ed. Several recent 
coastal storms and hurricanes along many portions of North Carolina's shoreline and increasing 
threats to existing and new development within the Town of Topsail Beach led to initiation of 
this post-authorization investigation. Preconstruction engineering and design activities for 
Topsail Beach will be continued under the authorities. above. 

2. The reporting officers recommend a new authorization for a locally preferred plan (LPP) to 
reduce hurricane and storm damages by construction of a sand dune and berm along the Topsail 
Beach shoreline. The recommended plan includes a 26,200-foot long dune and berin system to 
be constructed to an elevation of 12 feet National Geodetic Vertical Datum (NGVD) fronted by a 
50-footwide berm at an elevation of7-foot NGVD, with a main fill length of23,200 feet and a 
2,000-foot transition length on the north end into the Town of Surf City and a 1,000-foot 
transition on the south end. The recommended plan also includes periodic nourishment at 
four-year intervals. Other associated features of the project are dune vegetation and construction 
of23 dune walkover structures for public access. The estimated in-place volume of fill for the 
initial project construction is 2,387,000 cubic yards, which does not include placement of 
690,000 cubic yards for the first nourishment. Fill material for the sand dune and berm 
construction and nourishment will be dredged from offshore borrow sites identified off the coast 
of Topsail Beach. The recommended plan also includes post-construction monitoring over the 
life of the project to ensure project performance. Since the recommended plan does not have any 
significant adverse effects, no mitigation measures (beyond management practices and 
avoidance) or compensation measures are required. Compared to the National Economic 
Development (NED) Plan, the LPP has a dune three feet lower and extends the main fill 
protection 400-feet southwest to include properties south of Godwin Avenue that are vulnerable 



to coastal storm damage. The Assistant Secretary of the Anny (Civil Works) approved a policy. 
exception allowing the Corps of Engineers to recommend the LPP by letter dated May 8, 2008. 
The 400-foot project extension costs an additional $320,000, and is not economically justified. 
The extension will therefore be funded entirely by the non-Federal sponsor. All features are 
located in North Carolina. 

3. Based on October 2008 price levels the estimated total first cost of the NED plan is 
$50,332,000, of which $32,712,000 (65 percent) is Federal and $17,620,000 (35 percent) is 
non-Federal. The estimated first cost of the LPP is $37,712,000. Tbe total initial cost of the 
recommended plan, including sunk preconstruction engineering and design (PED) costs from 
project authorization in 1992 through completion of this GRR and Environmental Impact 
Statement (EIS), is $42,558,000; These sunk PED costs include initial project PED costs of 
$616,000 and the GRR and EIS cost of $4,230,000, for a total of $4,846,000. The sunk PED 
costs for the original project are cost shared 75 percent Federal and 25 percent non-Federal and 
the expanded portion of the project is cost shared 50 percent Federal and 50 percent non-Federal. 
The total initial project construCtion cost is composed of both the total first cost of the LPP plus 
sunk PED costs. Cost s1'..a..ri...ng for the construction of tb.e prqject is applied in accordance \'Vith 
me provisions of Section 103 of ViRDA 1986, as amended by Section 215 of"VVRDA i999. The 
.Federal share of the total cost ±Or the LPP is estimated to be $27,455,000 and the non-Federal 
share is estimated to be $15,103,000, but will be based upon conditions of public ownership and 
use of the shore ;.vhen the Project Pa..'i:nersf>a:ip 1\.greement ~s sig..'1.ed. The ~on-Federal share 
includes $320,000 for the incremental cost of the 400-foot berm and dune extension. The 
estimated cost of lands, easements, rights-of-way, relocatior..s, and dredged or excavated material 
disposal areas (LERRD) is$ 1,654,000, of which $1,481,000 is estimated to be creditable to the 
non-Federal sponsor's share. 

4. Total periodic nourishment costs for the LPP are estimated to be $113,904,000 (October 2008 
price level) over the 50-year period following initiation of construction. These costs are based on 
an estimated cost for each periodic nourishment of $9,492,000 occurring at four year intervals 
subsequent to completion of the initial construction (year zero) and include engineering and 
design and inonitoill1g. 111e 'ultin1ate project cost, whic11 includ~s initial cunstrut.:tion, projet.:l 
monitoring, and periodic nourishment is estimated to be $170,032,000 (October 2008 price 
level). The equivalent annual coSt of periodic nourishment is estimated to be $2,190,000, based 
on a Federal discount rate of 4.625 percent and a 50-year period of analysis. Based on WRDA 
1996, as amended, subject to the availability of funds, periodic nourishment is cost-shared 50 
percent Federal and 50 percent non-Federal, based upon conditions of public ownership and use 
of the shore. The Federal share of each periodic nourishment cost is estimated to be $4,746,000 
(50 percent) and the non-Federal share is estimated to be $4,746,000 (50 percent). The project 
includes beach fill and environmental monitoring costs estimated at $269,000. Annual beach fill 
monitoring includes semi-annual beach profile surveys ($137,000), annual hydrographic surveys 
ofNew Topsail Inlet ($6,000), annual aerial photography of the inlet and beach (cost included in 
inlet hydrographic survey), an annual monitoring report ($93,000), and monitoring program 
coordination ($15 ,000). Annual environmental monitoring includes sea turtle nesting ($17,000) 
and sea beach amaranth surveys ($1,000), and a one-time cost for benthic invertebrate 
monitoring ($120,000). The estimated Federal share of annual monitoring costs is $134,500 
(50 percent) and the estimated non-Federal share is $134,500 (50 percent). The estimated 
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Federal share of the one-time benthic invertebrate monitoring is $60,000 (50 percent) and the 
estimated non-Federal share is $60,000 (50·percent). The Town of Topsail Beach is the non
Federal cost-sharing sponsor for all features and is.responsible for the operation, maintenance, 
repair, replacement, and rehabilitation (OMRR&R) of the project after construction, a cost 
cwrently estimated at about $22,000 per year. 

5. Based on a 4.625-percent discount rate and a 50-year period of analysis, the total equivalent 
average annual costs of the project are estimated to be $4,450,000, including monitoring and 
OMRR&R. The equivalent average annual benefits are estimated to be $13,328,000 with net 
average annual benefits of $8,878,000. The benefit-cost ratio is three to one. 

6. The goals and objectives included in the Campaign Plan of the U.S. Anny Corns of Engineers 
have been fully integrated into the Topsail Beach study process. From inception, the district has· 
implemented an effective comprehensive systems approach with full stakeholder participation. 
The study included an integrated analysis of the Topsail Beach shoreline system and cumulative. 
environmental effects. A statistical, risk based model was used to formulate and eyaluate the 
project. The study report describes risks associated with residual coastal storm damages and risks 
that will not be reduced such as sound side flooding and wind damages. Loss of life is prevented 
by the existing procedure of evacuating the barrier island completely well before expected 
hwricane landfall, removing people from harm's way. The study recommends continuation of 
the evacuation policy both with and without the project. The selected plan would reduce average 

. annual coastal storm damages by about 84 percent and would leave average animal residual 
damages estimated at $1,543,000. Additional institutional nonstructural measures to be 
implemented by the local government are contained in the study report reconunendation. The 
project contains adaptive management measures through the development of borrow area 
contingency plans to be applied during construction and by an annual project monitoring 
program to reevaluate and· adjust the periodic renourishment actions. The project monitoring 
program will be a useful research tool for other beach and shoreline studies. 

7. I concur with the findings, conclusions, and recommendations of the reporting officers. The 
plan developed is technically sound, economically justified, and environmentally and socially 
acceptable. The plan conforms to essential elements of the U.S. Water Resources Council's 
Economic and Environmental Principles and Guidelines for Water and Related Land Resources 
Implementation Studies and complies with other administrative and legislative policies and 
guidelines. Also, the views of interested parties, including Federal, State, and local agencies 
have been considered. Substantive comments concerned borrow material compatibility, potential 
existence of near shore hard bottom areas, and avoiding impacts to sea turtles and piping plover. 
The comments resulted in some changes to the text of the GRR and EIS, but did not change the 
design of the recommended plan. Independent external peer review (IEPR) was not undertaken 
for this project, since it was not considered to be unusually complex, novel approaches or 
methods were not employed, there is no significant threat to public safety from project failure, 
and it was not controversial. Additionally, the project did not generate significant interagency 
interest, and only negligible adverse impacts would result. 

8. Accordingly, I recommend that the plan to reduce hurricane and storm damages at Topsail 
Beach, North Carolina be authorized in accordance with the reporting officers' recommended 
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plan at an October 2008 estimated cost of $42,558,000 with such modifications as in the 
discretion of the Chief of Engineers may be advisable. My recommendation is subject to cost 
sharing, financing, and other applicable requirements of Federal and State laws and policies, -
including Section 103 ofWRDA 1986, as amended by Section 215 ofWRDA1999. The non
Federal sponsor would provide the non-Federal cost share and all LERRD. Further, the 
non=-Federal sponsor -...vould be responsible for all 01'v1RR&R. TI-.J.s recommendation is subject to 
the non-Federal sponsors agreeing to comply with all applicable Federal laws and policies. 

9. I further recommend that construction of the proposed project be contingent on the project 
sponsor giving written assurances satisfactory to the Secretary of the Army that it will: 

a_ Provide 35 percent of initial construction costs assigned to hurricane and storm damage 
reduction plus 100 percent of initial construction costs assigned to protecting privately owned shores 
where use is limited to private interests, and as further specified below: 

1. Provide 25 percent of design costs in accordance with ihe terms of a design agreement 
entered ioro prior to corn_mencement of design work for the project; 

2. Provide, during the fi.rsl year uf construction, any additionai funds necessary to pay the full 
non~Federal share of design costs; 

3. Provide all lands, easements, and rights-of-way, including those required for relocations, 
the borrowing of material, and the disposal of dredged or excavated material; perform or ensure the 
performance of all relocations; and construct all improVements required on lands, easements, and 
rights-of-v.;ay to enable ti~e disj>osal of dredged or excavated material all as determined by the 
Government to be required or to be necessary for the construction, operation, and maintenance of the 
project; and 

4. Provide, during initial construction, any additional funds necessary to make its total 
contribution equal to 35 percent of project costs assigned to hurricane and storm damage reduction 
plus I 00 percent of costs assigned to protecting privately owned shores where use is limited to 
private interests .. 

b. Provide during the periodic nourishment period, 50 percent of periodic nourishment costs and 
50 percent of monitoring costs assigned to hurricane and storm damage reduction plus 100 percent of 
periodic nourishment costs and 100 percent of monitoring assigned to protecting privately owned 
shores where use is limited to private interests. · 

c. Shall not use funds from other Federal programs, including any non-Federal contribution 
required as a matching share therefore, to meet any of the non-Federal obligations for the project 
unless the Federal agency providing the Federal portion of such funds verifies in writing that 
expenditure of such funds for such purpose is authorized; 

d. Prevent obstructions or encroachments on the project (including prescribing and enforcing 
regulations to prevent such obstructions or encroachments) such as any new developments on project 
lands, easements, and rights-of-way or the-addition of facilities which might reduce the outputs 
produced by the project, hinder operation and maintenance of the project, or interfere with the 
projecr s proper function; 
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e. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-4655), 
and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, and rights
of-way required for construction, operation, and maintenance of the project, including those 
necessary for relocations, the borrowing of materials, or the disposal of dredged or excavated 
material; and inform all affected persons of applicable benefits, policies, and procedures in 
connection with said Act; 

f. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portions of the project, including any mitigation features, at no cost 
to ~he Federal Goverrunent, in a manner compatible with the project's authorized purposes and in 
accordance with applicable Federal and State laws and regulations and any specific directions 
prescribed by the Federal Government; 

g. Give the Federal Goverruilent a right to enter, at reasonable times and in a reasonable inanner, 
upon property that the non-Federal sponsor owns or controls for access to the project for the purpose 
of completing, inspecting, operating, maintaining, repairing, rehabilitating, or replacing the project; 

h. Hold and save the United States free 'from all damages arising from the construction, periodic 
nourishment, operation, maintenance, repair, rehabilitation, and replacement of the project and any 
betterments, except for damages due to the fault or negligence of the United States or its contractors; 

i. Keep and maintain books, records, documents, or other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accounting for which such books, records, documents, or other evidence are required, to the extent 
and in such detail as will properly reflect total project costs, and in accordance with the standards for 
financial management systems set forth in the Uniform Administrative Requirements for Grants and 
Cooperative Agreements to State and Local Governments at 32 Code of Federal Regulations (CFR) 
Section 33.20; 

j. Comply with all applicable Federal and State laws and regulations, including, but not limited 
to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) and 
Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, entitled 
''Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or Conducted by 
the Department of the Anny"; and all applicable Federal labor standards requirements including, but 
not limited to, 40 U.S.C. 3141- 3148 and 40 U.S.C. 3701-3708 (revising, codifying and enacting 
without substantial change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), 
the Contract Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 et seq.), and the 
Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c et seq.); 

k. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 
Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, or under lands, 
easements, or rights-of-way that the Federal Government determines to be required for construction, 
operation, and maintenance of the project. However, for lands that the Federal Government 
determines to be subject to the navigation servitude, only the Federal Government shall perform such 

5 



investigations unless the Federal Government provides the non-Federal sponsor with prior specific 
written direction, in which case the non-Federal sponsor shall perform such investigations in 
accordance with such written direction; 

l. Assume, as between the Federal Government and the non-Federal sponsor, complete financial 
responsibility for all necessary cleanup and response costs of any hazardous substances regulated 
under CERCLA that are located in, on, or under lands, easements, or rights-of-way that the Federal 
Government determines to be required for construction, operation, and maintenance of the project; 

m. Agree, as between the Federal Government and the non-Federal sponsor, that the non-Federal 
sponsor shall be considered the operator of the project for the puqiose of CERCLA liability, and to 
the maximum extent practicable, operate, maintain, repair, rehabilitate, and replace the project in a 
manner that will not cause iiabiiity to arise under CERCLA; 

n. Con1ply with Section 221 ofF-ubiic I__.aw 91-611, Fiood Controi Act of 1970, as amended (42 
U.S.C. l 962d-5b ), and Section 103G) of the Water Resources Development Act of 1986, Public Law 
99-662, as ~-m~nded (33 T_T.S.C. 2213G)), ~vhi£h provides that t_l;,e Secretary of the }l_._._rmy shall net 
con1111ence the construction of any water n~:.:;nun:t':s prnj~cl nr sf':r1;;ir~hlf': f':lf':mP.nt the-.rt>:of, l.1ntil ~~f'-h. 

non-Federal interest ha.<.; entered into a v1ritten agreement to furnish its required cooperation for the 
project or separable element; 

o. Not iess than once each year, inform affected interests of the extent of protection afforded by 
the project; 

p. Agree to participate in and comply with applicable Federal floodplain management and flood 
insurance programs; 

q. Comply with Section 402 of the Water Resources Devdopment Act of 1986, as amended, 
(33 U.S.C. 70lb-12), which requires a non-Federal interest to prepare a floodplain management plan 
within one year from signing a project partnership agreement., and to implement such plan not later 
than one year after completion of construction of the project; 

r. Publicize floodplain information in the area concerned and provide this information to zoning 
and other regulatory agencies for their use in adopting regulations, or taking other actions, to prevent 
unwise future development and to ensure compatibility with protection levels provided by the 
project; 

s. For so long as the project remains authorized, the non-Federal Sponsor shall ensure continued 
conditions of public ownership, access, and use of the shore upon which the amount of Federal 
participation is based; 

t. Provide and maintain necessary access roads, parking areas, and other public use facilities , 
open and available to all on equal terms; and 

u. At least twice annually at no cost to the Federal Government, perform surveillance of the 
beach to determine losses of nourishment material from the project design section and provide 
the results of such surveillance to the Federal Government. 
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10. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recorrunendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, the sponsor, the State of North Carolina, interested Federal agencies, and other parties 
will be advised of any significant modific'!tions and will be afforded an opporttinity to comment 
further. 

VrJ 

e~, 
R. L. VAN ANTWERP 
Lieutenant General, US 
Chief of Engineers 
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CECW-SAD (1105-2-!0a) · 

DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON, D.C. 20314-1000 

DEC 3 0 2010 

SUBJECT: Surf City and North Topsail Beach, North Carolina Coastal Storm Damage 
Reduction Report 

THE SECRETARY OF THE ARMY 

1. I submit for transmission my report on coastal storm damage reduction along the Atlantic 
Ocean shoreline of the towns of Surf City and North Topsail Beach, North Carolina. It is 
accompamed by the report of the district and division engineers. These reports are in response to 
two resolutions by the Committee on Transportation and Infrastructure of the House of 
Representatives, adopted on February 16, 2000 and April 11, 2000. The resolutions requested a 
review of the report of the Chief of Engineers on West Onslow Beach and New River Inlet, 
North Carolina, and other pertinent reports, to determine whether any modifications of the 
recommendations contained therein are advisable at the present time in the interest of shore 
protection and related purposes for Surf City and North Topsail Beach, North Carolina. 
Preconstruction engineering and design activities for this project will be continued under the 
authority provided by the resolutions cited above. 

2. The reporting officers recommend authorization for a plan to reduce coastal storm damages 
by construction of a berm and dune along the Surf City and North Topsail Beach shorelines. The 
recommended plan includes a 52,150-foot long dune and berm system to be constructed to an 
elevation of 15 feet National Geodetic Vertical Datum (NGVD) fronted by a seven-foot NGVD 
(50-foot wide) beach berm with a main fill length of 52,150 feet, extending from the boundary 
between Topsail Beach and Surf City to the southern edge of the Coastal Barrier Resources Act 
(CBRA) Zone in North Topsail Beach. The recommended plan also includes renourishment at 
six-year intervals. Other associated features of the project are dune vegetation and construction 
of 60 dune walkover structures. Material for the dune and berm construction and renourishment 
will.be dredged from borrow sites identified between one to six miles off the coast of Topsail 
Island. The recommended plan also includes post-construction monitoring over the period of 
Federal participation to ensure project performance and adjust renourishment plans as needed. 
Since the recommended plan would not have any significant adverse effects, no mitigation 
measures (beyond management practices and avoidance) or compensation measures would be 
required. The recommended plan is the National Economic Development (NED) Plan for coastal 
storm damage reduction. 

3. The Towns of Surf City and North Topsail Beach are the non-Federal cost-sharing sponsors 
for all features. Based on October 2010 price levels the estimated total first cost of the plan is 
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$123,135,000. Renourishment is planned at six-year intervals. There wiii be seven 
renourishments with a total cost estimated at October 2010 price levels to be $205,539,000. The 
ultimate project cost, which includes initial construction, monitoring, and periodic renourishment 
is estimated to be $353,924,000. Cost sharing is applied in accordance· with the provisions of 
Section 103 of the Water Resources Development Act (WRDA) of 1986, as amended by Section 
215 ofWRDA 1999. Additional access points and nearby public parking will be necessary to 
meet the requirements for federal cost shari.11g; the sponsors a11ticipate no obstacles to develop 
such additional access and parking. The Federal and non-Federal shares shown below reflect 
anticipated development and satisfaction of access and parking requirements, but the fmal cost
share amounts will be based upon the conditions of public access, parking, development and use 
of the shore at the time when the Project Partnership Agreement (PPA) is signed. 

a. The federal sh.are of the total first cost v.tould be about $80~038,000 (65 percent) a11d the 
non-FederciJ share would be about $43,097,000 (35 percent)_ 

b. The cost of lands, easements, rights-ofcway, relocations, and dredged or excavated 
material disposal areas (LERRD) is estimated at $4,814,000, all of which is eligible for LERRD 
credit. 

c. The Federal share of the total renourishment cost would be about $102,769,500 (50 
percent) and the non-Federal share would be about $102, 769,500 (50 percent). 

4. Based on a 4.125 percent discount rate and a 50-year period of analysis, the total equivalent 
average annual costs of the project are estimated to be $10,702,000, including monitoring and 
OMRR&R. All project costs are allocated to the authorized purpose of coastal storm damage 
reduction. The equivalent average annual benefits, which include recreation benefits, are 
estimated to be $40,129,000 with net average annual benefits of$29,427,000. The benefit cost 
ratio is approximately 3.7 to 1. 

5. The goals and objectives included in the Campaign Plan of the U.S. Anny Corps of Engineers 
have been fully integrated into the Surf City and North Topsail Beach study process. The project 
contains adaptive management measures through an annual project monitoring program in order 
to be able to reevaluate and adjust the periodic renourishment actions. The study was conducted 
using a systems perspective that considered the effects of other Federal (West Onslow and New 
River Inlet [Topsail Beach] Coastal Storm Damage Reduction study, New River and New 
Topsail Inlet Navigation features) and non-Federal projects in the area, particularly as related to 
borrow volume availability. A statistical, risk based model was used to formulate and evaluate 
the project. The study report fully describes risks associated with residual coastal storm damages 
and risks that will not be reduced, such as sound side flooding and wind damages. The project is 
intended to address erosion and prevent damages to structures and contents; it is not intended to 
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nor will it reduce the risk to loss of life during major storm events. Loss of life can only be 
prevented by the existing procedure of evacuating the barrier island completely well before 
expected hurricane landfall, thus removing people from harm's way. This study recommends 
continuation of the evacuation policy both with and without the project. Additional institutional 
nonstructural measures to be implemented by the local governments are contained in the study 
report recommendation. The selected plan would reduce average annual coastal storm damages 
by about 88 percent and would leave average annual damages estimated at $2,241,000. These 
residual risks have been communicated to both the Towns of Surf City and North Topsail Beach. 

6. In accordance with the Corps Engineering Circular EC 1165-2-211 on sea level change, the 
study performed a sensitivity analysis to look at the economic effects that different rates of 
accelerated sea level rise could have on the recommended plan. The plan was formulated using a 
historical or low rate of sea level rise, and the sensitivity analysis used additional accelerated 
rates, which includes what the EC defines as medium and high rates. The sensitivity analysis 
indicates that at higher rates of sea level rise, the project costs increase; the project benefits 
however, increase even more. 

7. In accordance with the Corps Engineering Circular EC 1165-2-209 on review of decision 
documents, all technical, engineering and scientific work underwent an open, dynamic and 
vigorous review process to ensure technical quality. Tills included an independent Agency 
Technical Review (A TR) and an Independent External Peer Review (IEPR). The IEPR was 
managed by an outside eligible organization (Battelle) that assembled a panel of five experts 
with combined expertise in the fields of geotechnical and coastal engineering, plan formulation, 
enviromnent/biology, economics, and recreation analysis. Ultimately, the panel identified and 
documented sixteen comments. Eight of the panel comments were classified as having high 
significance .. These comments raised questions regarding various aspects of the coastal and non
structural analysis iu the report, the availability of sufficient borrow material for the life of the 
project, and the methods used to determine property values in the economic analysis. Based on 
these comments, the report's coastal appendix was greatly expanded. To address the concern 
regarding borrow volume availability, additional analysis was conducted and the discussion in 
the report regarding risks and uncertainty in borrow availability was expanded. Also information 
regarding the economic feasibility of obtaining additional borrow material if the currently 
identified borrow sites were to be depleted in the latter years of the project was added. The panel 
did not concur with this last response and maintained that the plan formulation should still have 
been constrained by borrow availability due to uncertainty. I have considered the borrow 
availability issue and concluded it has been appropriately addressed in the project's risk 
management plan through the identification of additional sites with similar borrow cost and 
volume to mitigate the uncertainty. Even though uncertainty remains regarding utilization of 
specific borrow sites, the recommendation is viable and economically justifiable. Overall the 
reviews have resulted in the improvement of the technical quality of the report including the 
enhanced communication of risk and uncertainty. 
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8. Tne United States Army Corps of Engineers Headquarters review indicates that the project 
recommended by the reporting officers is tech1llcal!y sour1d, enviroP~Tllenta!ly a11d socially 
acceptable, and economically justified. The goal to reduce loss of life .is incorporated into this 
project but it is a shared responsibility that can never be completely mitigated by structural 
solutions. Discussion in the report emphasizes that residual risk will remain after this project is 
executed; it also, emphasizes the roles of all partners in addressing and communicating residual 
risk to lhe public, including the need for a '''ell coordinated hurricane storm \varning and 
evacuation plan. The plan complies with all essential elements of the U.S. Water Resources 
Council's Economic arid Enviror .... -rnental Principles a'1d Guidelines for 'fl ater and. Land Related 
Resources implementation studies and complies with other administrative and legislative policies 
and.guidelines. 

9. I concur in the fll1dings, conclusions, ru.1d reco111111e11datious of tl1e repo1ti.ng offic:;r::;. 
Accordingly} I recom_rnend that the plan to reduce coastal storm da..111ages fbr Surf City and N·orth 
Topsail Beach, North Carolina be authorized in accorda11ce will~ the reporting officers 
recommended plan at an October 2010 estimated initial cost of$123,135,000 with such 
modifications as in the discretion of the Chief of Engineers may be advisable. My 
recommendation is subject to cost sharing, financing, and other applicable requirements of 
Federal and State laws and policies, including Section 103 of the Water Resources Development 
Act (WRDA) of 1986, as amended by Section 215 of WRDA 1999. The non-Federal sponsors 
would provide the non-Federal cost share and all LERRD. Further, the non-Federal sponsors 
would be responsible for all Operation and Maintenance, Repair, Replacement and 
Rehabilitation (OMRR&R). This recommendation is subject to the non-Federal sponsors 
agreeing to comply with all applicable Federal laws and policies and in accordance with the 
required items of cooperation, and agreeing prior to project implementation, to perform as 
follows: 

a. Provide 35 percent of initial project costs assigned to coastal storm damage reduction, 
plus 50 percent of initial project costs assigned to reducing damages to undeveloped public 
lands, plus 50 percent of initial project costs assigned to recreation, plus 100 percent of initial 
project costs assigned to reducing damages to undeveloped private lands and other private shores 
that do not provide public benefits; and 50 percent of periodic nourishment costs assigned to· 
hurricane and storm damage reduction, plus I 00 percent of periodic nourishment costs assigned 
to reducing damages to undeveloped private lands and other private shores that do not provide 
public benefits and as further specified below: 

(1) Provide 25 percent of design costs in accordance with the terms of a design 
agreement entered into prior to commencement of design work for the project. 

(2) Provide, during the first year of construction, any additional funds needed to 
cover the non-Federal share of design costs. 
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(3) Provide all lands, easements, and rights-of-way, and perform or ensure the 
performance of all relocations determined by the Federal Government to be necessary for the 
initial construction, periodic nourishment, operation, and maintenance of the project. 

(4) Provide, during construction; any additional amounts as are necessary to make it 
total contribution equal to 35 percent of initial project costs assigned to coastal storm damage 
reduction, plus 50 percent of initial project costs assigned to reducing damages to undeveloped 
public lands, plus 50 percent of initial project costs assigned to recreation, plus 100 percent of 
initial project costs assigned to reducing damages to undeveloped private lands and other private 
shores that do not provide public benefits; and 50 percent of periodic nourishment costs assigned 
to hurricane and storm damage reduction, plus 100 percent of periodic nourishment costs 
11ssigned to reducing damages to undeveloped private lands and other private shores that do not 
provide public benefits. 

b. Operate, maintain, repair, rehabilitate and replace the completed project, or functional 
portion of the project, at no cost to the Federal Government, in a manner compatible with the 
project's authorized purposes and in accordance with applicable Federal and State laws and 
regulations and any specific directions prescribed by the Federal Government. 

c. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, on property that the non-Federal sponsors, now or hereafter, owns or controls for access 
to the project for the purpose of inspecting, operating, maintaining, repairing, replacing, 
rehabilitating, or completing the project. OMRR&R by the Federal Government will not relieve 
the non-Federal sponsors ofresponsibilityto meet the non-Federal sponsors' obligations, or to 
preclude the Federal Government from pursuing any other remedy at law or equity to ens,,re 
faithful performance. 

d. Hold and save the United States free from all damages arising from the initial 
construction, periodic nourishment, OMRR&R of the project and any project related betterments, 
except for damages due to the fault or negligence of the United States or its contractors. 

e. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accounting for which such books, records, documents, and other evidence is required, to the 
extent and in such detail as will properly reflect total costs of construction of the project, and in 
accordance with the standards for financial management systems set forth in the Uniform 
Administrative Requirements for Grants and Cooperative Agreements to State and Local 
Governments at 32 CFR 33.20. 
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CECW-SAD (1105-2-lOa) 
SUBJECT: Surf City and North Topsail Beach, North Carolina Coastal Storm Damage 
Reduction Report 

f Perform: or cause to be performed" 11ny investigations for hazardous substances that are 
deteIIllined necessary to identify the existence a.TJd extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), P.L. 96-510, as amended, 42 U.S.C. 9601-9675, that may exist in, on, or under 
lands, easements, or rights-of-way that the Federal Government determines to be required for the 
initial const. ..... ..iction, periodic nourishi--ncnt, operatiorr, and maintenance of the project. However, 
for lands that the Federal Government determines to be subject to the navigation servitude, only 
the Federal Govern1nent will perforrn. such investigations unless tl1e Fedc;ral Goveirunent 
provides the non-Federal sponsors with prior specific written direction, in which case, the non
Federal sponsors will pi;rform suth investigations in accordan.ce '.:vith such v,rritten direction. 

g. Assu ... 'Tie; as between the Federal GoveTil!-nent a:1d the non-Federal sponsors, co1nplete 
financial responsibilir; for all necessary cleanup a..~d response costs of fuJ.Y CERCLA-regulatcd 
materials in, on, or under lands, easemenis, or rights-of-way that the Federai Government 
determines to be necessary for the initial construction, periodic nourishment, operation, or 
maintenance of the project. 

h. Agree that, as between the Federal Govemi.uent a:.-id th.e non-Federal sponsors, the non
Federal sponsor will be considered the operators of the project for the purpose of CERCLA 
liability, and to the maximum extent practicable, operate, maintain, and repair the project in a 
manner that will not cause liability to arise under CERCLA. 

i. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, P.L. 91-646, as amended by (42 U.S.C. 4601-4655), 
and the Uniform Regulations contained in 49 CFR Part 24; in acquiring lands, easements, and 
rights-of-way required for the initial construction, periodic nourishment, operation, and 
maintenance of the project, including those necessary for relocations, borrow materials, and 
dredged or excavated material disposal, and inform all affected persons of applicable benefits, 
policies, and procedures in connection with that Act. 

j. Comply with all applicable Federal and State laws and regulations, including section 601 
of the Civil Rights Act of 1964, P.L. 88-352 (42 U.S.C. 2000d), Department of Defense 
Directive 5500.11 issued pursuant thereto, as well as Anny Regulation 600-7, titled 
Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or Conducted 
by the Department of the Army, and all applicable Federal labor standards and requirements, 
including, 40 U.S.C. 3141-3148 and40 U.S.C. 3701-3708 (revising, codifying, and enacting 
without substantial change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et 
seq.), the Contract Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 et seq.) and 
the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c et seq.). 
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SUBJECT: Surf City and North Topsail Beach, North Carolina Coastal Storm Damage 
Reduction Report 

k. Comply with section 402 of the WRDA of 1986, as amended (33 U.S.C. 70lb-12), which 
requires the non-Federal interest to participate in and comply with applicable Federal floodplain 
management and flood insurance programs, prepare a floodplain management plan within one 
year after the date of signing a PPA, and implement the plan no later than one year after project 
construction is complete. 

I. Provide the non-Federal share of that portion of the costs of data recovery activities 
associated with historic preservation, that are in excess of 1 percent of the total amount 
authorized to be appropriated for the project, in accordance with the cost-sharing provisions of 
the agreement. 

m. Participate in and comply with applicable Federal floodplain management and flood 
insurance pro grams. 

n. Do not use Federal funds to meet the non-Federal sponsors' share of total project costs 
unless the Federal granting agency verifies in writing that the expenditure of such funds is 
authorized. 

o. Prevent obstructions of or encroachment on the project (including prescribing and 
enforcing regulations to prevent such obstructions or encroachments), which might reduce the 
level of damage reduction it affords, hinder operation and maintenance or future periodic 
nourishment, or interfere with its proper function, such as any new developments on project 
lands or the addition of facilities that would degrade the benefits of the project. 

p. Not less than once each year, inform affected interests of the extent of damage reduction 
afforded by the project. 

q. Publicize floodplain information in the area concerned and provide such information to 
zoning and other regulatory agencies for their use in preventing unwise future development in 
the floodplain and in adopting such regulations as might be necessary to prevent unwise future 
development and. to ensure compatibility with damage reduction levels provided by the project. 

r. For so long as the project remains authorized, the non-Federal sponsors must ensure 
continued conditions of public ownership, access, and use of the shore on which the amount of 
Federal participation is based. 

s. Provide and maintain necessary access roads, parking areas, and other public use facilities, 
open and available to all on equal terms. 
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CECW-SAD (1105-2-!0a) 
SUBJECT: Surf City and North Topsail Beach, North Carolina Coastal Storm Damage 
Reduction Report 

t At least twice a:n_11Ually al!d a..fter storm events, perform sll!veil!a.:nce of the beach to 
determine losses of nourish..111ent material from th.e project design se_ction a..'1d provide the results 
of such surveillance to the Federal Government. 

u. Comply with section 221 of P.L. 91-611, Flood Control Act of 1970, as amended (42 
U.S.C. 1962d-5b), and section 1030) of the \.VP'1JA of 1986, P.L. 99-662, as an1e11ded (33 U.S.C. 
22 l 3(j)), which provides that the Secretary of the Army must not commence the construction of 
a11y water resources project or separable ele1nent tl1ereof, until t\e non-Federai i11terests have 
entered into a written agreement to furnish its required cooperation for the project or separable 
element 

I 0. The recorrnnendation contained. herein reflects t.1.e information available at th.is time at-id 
cu.i-rent dePa..1imenta! policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, t11e sponsors, the State, interested Federal agencies, and other pa..rties will be advised 
of any significant modifications and will be afforded an opportunity to comment further. 

f?t..d.~ 
R. L. VAN ANTWERP 
Lieutenant General, US hmy 
Chief of Engineers 
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CEMP-SPD (1105-2-1 Oa) 

DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON, D.C. 20314-1000 

SUBJECT: San Clemente Shoreline, Orange County, California 

THE SECRETARY OF THE ARMY 

APR 1 5 2012 

l. I submit for transmission to Congress my report on coastal storm damage reduction along the 
Pacific Ocean shoreline in San Clemente, California. It is accompanied by the report of the Los 
Angeles District Engineer and the South Pacific Division Engineer. These reports are in partial 
response to the authority contained in Section 208 of the Flood Control Act of 1965 (Title II of 
P.L. 89-298), which provides for studies to determine the advisability of protection work against 
storm and tidal waves along the coasts of Washington, Oregon, and California. The Energy and 
Water Development Appropriations Act of2000, P.L. 106-60, appropriated the funds for a 
reconnaissance study to investigate shoreline protection alternatives for San Clemente Shoreline, 
California. Preconstruction engineering and design activities for this project will be continued 
under the authority provided by the resolutions cited above. 

2. The reporting officers recommend authorization for a plan to reduce coastal storm damages 
by constructing a beach fill/berm along the San Clemente shoreline. The recommended plan for 
coastal storm damage reduction includes construction of a 50-foot-wide beach nourishment 
project al0ng a 3,412-foot-long stretch of shoreline using 251,000 cubic yards of compatible 
sediment, with renourishment on the average of every 6 years over a 50-year period of Federal 
participation, for a total of eight additional nourishments. The design berm will be constructed 
to an i:Ievation of 17 feet MLLW with foreshore slope of 8H:IV (at equilibrium). Material for 
the beach fill will be dredged from a borrow site identified off the coast of San Diego County. 
Physical monitoring of the performance of the project will be required annually throughout the 
50-year period of Federal participation. The recommended plan would provide coastal storm 
damage reduction throughout the project reach and would maintain the existing recreational 
beach. Monitoring of the environmental resources will be required for each construction event. 
The project is expected to have minimal impacts to environmental resources. A comprehensive 
monitoring and mitigation plan has been incorporated in the project in the event that impacts to 
habitat result. The recommended plan is the national economic development (NED) plan for 
coastal storm damage reduction. 

3. The City of San Clemente is the non-Federal cost-sharing sponsor for all features. Based on 
October 2011 price levels, the estimated total nourishment cost of the plan is $98,100,000, which 
includes the project first cost of initial construction of $11,300,000 and a total of 8 periodic 
renourishments at a total cost of $86,800,000. Periodic renourishments are planned at 6-year 

This report contains the proposed recommendation of the Chief of Engineers. The recommendation is 
subject to change to reflect Washington level review and comments from Federal and State agencies. 



CEMP-SPD 
SUBJECT: San Clemente Shoreline, Orange County, California 

intervals. In accordance with the cost share provisions in Section I 03 of the Water Resources 
Development Act (WRDA) of 1986, as amended (33 U.S.C. 2213), the Federal and non-Federal 
shares are as follows: 

a. The Federal share of the project first cost would be $7,350,000 and the non-Federal 
share v'vould be $3,960,000, vvhich equates to 65 percent Fcdcrai lli'1.d 35 percent non-Federal. 
The cost of lands, easements, rights-of-way, relocations, arid dredged or excavated inaterial 
disposal areas (LERRD) is estimated at $11,000, all of which is eligible for LERRD credit. 

b. The Federal share of the total renourishment cost would be $43,400,000 and the non
Federai share would be $43,400,000, which equates to 50 percent Federal and 50 percent non
Federal. 

c. The total nourishment cost includes $4,460,000 for environmental monitoring, and 
$8,550,0DO for physical 111onitoring over the life of the project. 

d. The CitJ of San Clen1e11te vvouid be responsible for the operation, 111aintenance. repair, 
replacement, and rehabilitation (OivlP...R.&R) of the project after construction. the project is not 
currently estimated to result in a significant incremental increase over the sponsor's existing 
beach maintenance activities and costs. 

4. Based on a 4-percent discount rate and a 50-year period of analysis, the total equivalent 
average ar111uai costs of the project are estin1ated to be $2,180,000, including monitoring. Ali 
project costs are allocated to the authorized pufpose of coastal storm damage reduction. The 
selected plan would reduce average annual coastal storm damages by about 97 percent and 
would leave average annual damages estimated at $36,900. The equivalent average annual 
benefits, which include recreational benefits, are estimated to be $3;160,000, with net average 
annual benefits of$978,000. The benefit-cost ratio is approximately 1.4 to 1. 

5. The goals and objectives included in the Campaign Plan of the U.S. Army Corps of 
Engineers have been fully integrated into the San Clemente Shoreline study process. The project 
includes an annual project monitoring program to reevall!ate and adjust the periodic 
renourishment actions. The study was conducted using a watershed perspective to examine 
sediment supply changes within the San Juan Creek Watershed. A statistical, risk based model 
was used to formulate and evaluate the project. The project is intended to address erosion and 
prevent damages to structures and contents; it is not intended to, nor will it, reduce the risk to 
loss oflife during major storm events. The study report fully describes risks associated with 
residual coastal storm damages and risks that will not be reduced. These residual risks have been 
communicated to the City of San Clemente. 

6. Along the shoreline of San Clemente, a lack of sediment supply to the shoreline has resulted 
in chronic, mild, and long-term erosion. Without a coastal storm damage reduction project 
public properties and structures will continue to be susceptible to damages caused by erosion 
(including land loss and undermining of structures), inundation (structures), and wave attack 
(structures, railroad). The project area includes the LOSSAN (Los Angeles to San Diego) 
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SUBJECT: San Clemente Shoreline, Orange County, California 

railroad corridor which is a vital link for passenger and freight service and has been designated 
as a Strategic Rail Corridor by the Department of Defense. As the protective beach lessens over 
time and is eventually lost, it is expected that storm waves will act directly upon the railroad 
ballast, significantly threatening the operation of the LOS SAN railroad line. The narrowing 
beaches are also expected to snbject ancillary beachfront public facilities to storm wave-induced 
damages, and further reduce recreational space on an already space-limited beach. The 
recommended plan was formulated to maximize coastal storm damage reduction, address 
potential environmental affects, and minimize cost. 

7. In accordance with the Corps Engineering Circular (EC 1165-2-211) on sea level change, the 
study performed a sensitivity analysis to investigate the economic effects that different rates of 
accelerated sea level rise could have on the recommended plan. The plan was formulated using a 
historical or low rate of sea level rise; and the sensitivity analysis used additional accelerated 
rates, which includes what the EC defines as medium and high rates. The sensitivity analysis 
indicates that at higher rates of sea level rise, renonrishrnent intervals increase and the reduction 

· of storm damages decreases, bnt the plans are still justified. 

8. In accordance with the Corps Engineering Circular (EC 1165-2-209) on review of decision 
documents, all tecJuiical, engineering and scientific work underwent an open, dynamic and 
vigorous review process to ensure technical quality. This included an Agency Technical Review 
(ATR), an Independent External Peer Review (IEPR) (Type!), and a Corps Headquarters policy 
and legal review. All concerns of the ATR have been addressed and incorporated into the final 
report. The IEPR was completed by Battelle Memorial Institute. A total of24 comments were 
documented. The !EPR comments identified significant concerns in areas of the plan 
formulation and engineering assumptions that are needed to support the decision-making process 
and plan selection. This resulted in expanded narratives throughout the report to support the 
decision-making process and justify the recommended plan. A safety assurance review (Type II 
IEPR) will be conducted during the design phase of the project. All comments from the above 
referenced reviews have been addressed and incorporated into the final documents. Overall the 
reviews resulted in improvements to the technical quality of the report. 

9. Washington level review indicates that the project recommended by the reporting officers is 
technically sound, environmentally and socially acceptable, and economically justified. The plan 
complies with all essential elements of the U.S. Water Resources Council's Economic and 
Environmental Principles and Guidelines for Water and Land related resources implementation 
studies and complies with other administrative and legislative policies and guidelines. Also the 
views of interested parties, including Fed~ral, State and local agencies have been considered. 

10. I concur in the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the plan to rednce coastal storm damages for the San Clemente, 
California shoreline be authorized in accordance with the reporting officers' recommended plan 
at an estimated project first cost of $11,300,000 with such modifications as in the discretion of 
the Chi.ef of Engineers may be advisable. My recommendation is subject to cost sharing, 
financing, and other applicable requirements of Federal and State laws and policies, including 
Section 103 of WRDA 1986, as amended by Section 215 ofWRDA 1999. The non-Federal 
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sponsor would provide the non-Federal cost share and all LERRD. Further the non-Federal 
sponsor would be responsible for all OMRR&R. This recommendation is subject to the non
Federal sponsor agreeing to comply with all applicable Federal laws and policies. 

a. Provide a minimum of at least 3 5 percent of initial project costs assigned to coastal storm 
da.7Tiage reduction, plus 50 percent of initial project costs assigned to reducing dfuuages to 
u...'1.developed public lar1ds, plus 50 percent of initial project costs assigned to recreation, plus 100 
percent of initial project c.osts assigned to reducing damages to undeveloped private lands and 
other private shores that do not provide public benefits; and 50 percent of periodic nourishment 
costs assigned to hurricane and storm damage reduction, plus 100 percent of periodic 
nuurislunt:ni. co.si..s assigne<l lu rt:Uu(.;ing Uarnagt:s tu unJi:::vt:Iupe<l private lands aud othel' private 
shores that do not provide public benefits and as further specified below: 

(1) Provide 25 percent of design costs in accordance with the terms of a design 
agreement entered into prior to commencement of design 'vvork fer the project. 

(2) Provide., during the. first year of conslrucliun, any add:itional tUrr:..b; necessary to pay 
the full non-Federa) share of desi~u costs. 

(3) Provide all lands, easements, and rights-of-way, and perform or ensure the 
performance of all relocations determined by the Federal Government to be necessary for the 
initial construction, periodic nourishment, operation, and maintenance of the project. 

(4) Provide, during construction, any additional amounts as are necessary to make the 
total contribution equal to 35 percent of initial project costs assigned to coastal storm damage 
reduction, plus 50 percent of initial project costs assigned to reducing damages to undeveloped 
public lands, plus 50 percent of initial project costs assigned to recreation, plus 100 percent of 
initial project costs assigned to reducing damages to undeveloped private lands and other private 
shores that do not provide public benefits; and 5 0 percent of periodic nourishment costs assigned 
to hurricane and storm damage reduction, plus 100 percent of periodic nourishment costs 
assigned to reducing damages to undeveloped private lands and.other private shores that do not 
provide public benefits. 

b. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portion of the project, at no cost to the Federal Government, in 
a manner compatible with the project's authorized purposes and in accordance with applicable 
Federal and State laws and regulations and any specific directions prescribed by the Federal 
Government. . 

c. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal Sponsor, now or hereafter, owns or controls for 
access to the project for the purpose of inspecting, operating, maintaining, repairing, replacing, 
rehabilitating, or completing the project. No completion, operation, maintenance, repair, 
replacement, or rehabilitation by the Federal Government shall relieve the non-Federal Sponsor 
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of responsibility to meet the non-Federal Sponsor's obligations, or to preclude the Federal 
Government from pursuing any other remedy at law or equity to ensure faithful performance. 

d. Hold and save the United States free from all damages arising from the initial" 
construction, periodic nourishment, operation, maintenance, repair, replacemen~ and 
rehabilitation of the project and any project related betterments, except for damages due to the 
fault or negligence of the United States or its contractors. 

e. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the project in accordance with the standards for financial 
management systems set forth in the Uniform Administrative Requirements for Grants and 
Cooperative Agreements to State and Local Governments at 32 Code of Federal Regulations 
(CFR) Section 33.20. 

f. Perform, or cause to be performed, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-510, as amended, 42 U.S.C. 9601-9675, that may exist in, on, or 
under lands, easements, or rights-of-way that the Federal Government determines to be required 
for the initial construction, periodic nourishment, operation, and maintenance of the project. 
However, for lands that the Federal Government determines to be subject to the navigation 
servitude, only the Federal Government shall perform such investigations unless the Federal 
Government provides the non-Federal Sponsor with prior specific written direction, in which 
case the non-Federal Sponsor shall perform such investigations in accordance with such written 
direction. 

g. Assume, as between the Federal Government and the Non-Federal Sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any CERCLA regulated 
materials located in, on, or under lands, easements, or rights-of-way that the Federal Government 
determines to be necessary for the initial construction, periodic nourishment, operation, or 
maintenance of the project. 

h. Agree, as between the Federal Government and the Non-Federal Sponsor, that the 
non-Federal Sponsor shall be considered the operator of the project for the purpose ofCERCLA 
liability, and to the maximum extent practicable, operate, maintain, and repair the project in a 
manner that will not cause fo1bility to arise under CERCLA. 

i. If applicable, comply with the .applicable provisions of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970, Public Law 9 l-646, as amended 
by Title IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 
(Public Law 100-17), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring 
lands, easements, and rights-of-way, required for the initial construction, periodic nourishment, 
operation, and maintenance of the project, including those necessary for relocations, borrow 
materials, and dredged or excavated material disposal, and inform all affected persons of 
applicable benefits, policies, and procedures in connection with said Act. 
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j. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) 
and Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Anny"; Section 402 of the Water Resources Development 
ltct of 1986, as amended (33 U.S.C. 701b-12), requiring non-Federal preparation and 
implementation of floodplain management plans; and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 
(revising, codifying and enacting without substantive change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(fot111erly 40 U.S.C. 327 et seq.) and the Copelan<l Auti-Ki1.J'..baljk Ai.;t (formerly 40 U.S.C. 
276c)).". 

k. Comply with section 402 of the WRDA of 1986, as amended (33 U.S.C. 701 b-12), which 
.,.,,.,-,n.;.,..'°''°' th.,. ,....,..,,...,_J:;',,.,4,:..,..,J ;...,-ra.-,.c.<"+ -i.,.., ..-.Q,-t;,..;.,..,..,+..::. ;.,.,. ,.,,.,..,.,.:; ,.,.,,..,.....,, .. ,.1~, ,~r:.i-1-. .-,.,.....,....1;,..,..,1-,.l,,. !;,,.,-1=,....,.J -fl,.,.._..,.:j.,....J,,;.,... 
L'-''-1 ...... H'-''-' ~U.'-' .L,LV.LJ. .. ..., ...... ...,.._ ....... u;.i.v.._ ................. _t'V..LU'-'4J:IU.1.V ...... u.uu. vvu.iy.LJ vvu.u u.pp.LL'-'U.U.LV l. ............. u .. u .J._J.VVU-tJlU.1U 

rn~n~CTPrnPnf ~nri f1.nru1 -in<::11r~nf'P nrrHlT~TYHl nrPn<:irP ':l finr.rini-:iln m<>n<:iO"PrnPnT -ni':l-n ur;-i-h1n nnP -----0-------· --- ----- ---------- r-~o----~, t'--r--- - -----r--·-- ··-~·-o-·-----~ t'--·- ··---H- ~---

year after the date of signing a Project Pa..-rtnership l\.greement (PP J\ .. ), and implement the plan no 
later thaI1 one year after project construction is complete. 

I. Provide the non-Federal share of that portion of the costs of data recovery activities 
associated with historic preservation, that are in excess of 1 percent of the total amount 
authorized to be appropriated for the project, in accordance with the cost sharing provisions of 
the agreement 

m. Participate in and complywith applicable Federal floodplain management and flood 
insurance programs. 

n. Do not use Federal funds to me.et the non-Federal sponsor's share of total project costs 
unless the Federal granting agency verifies in writing that the expenditure of such funds is 
authorized. 

o. Prescribe and enforce regulations to prevent obstruction of or encroachment on the 
project that would reduce the level of protection it affords or that would hinder future periodic 
nourishment and/or the operation and maintenance of the project. 

p. Not less than once eacli year, inform affected interests of the extent of protection afforded 
by the project. 

q. Publicize floodplain information in the area concerned and provide this information to 
zoning and other regulatory agencies for their use in preventing unwise future development in 
the floodplain, and in adopting such regulations as may be necessary to prevent unwise future 
development and to ensure compatibility with protection levels provided by the project. 
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r. For so long as the project remains authorized, the non-Federal Sponsor shall ensure 
continued conditions of public ownership and use of the shore upon which the amount of Federal 
participation is based; · 

s. Provide and maintain necessary access roads, parking areas, and other public use 
facilities, open and available to all on equal terms; 

t. At least twice annually and after storm events, perform surveillance of the beach to 
determine losses of nourishment material from the project design section and provide the results 
of such surveillance to the Federal Government; 

u. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended 
(42 U.S.C. 1962d-5b ), and Section 103G) of the Water Resources Development Act of 1986, 
Public Law 99-662, as amended (33 U.S.C. 22130)), which provides that the Secretary of the 
Army shall not commence the construction or any water resources project or separable element 
thereof, until each non-Federal interest has entered into a written agreement to furnish its 
required cooperation for the project or separable element. 

11. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is.transmitted.to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, the sponsor, the State, interested Federal agencies, and other parties will be advised of 
any significant modifications and will be afforded an opportunity to comment further. 

~~hL 
MERDITH W. B. TEMPLE 

Major General, U.S. Army 

Acting Commander 
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DAEN 

DEPARTMENT OF THE ARMY 
CHIEF OF ENGINEERS 

2600 ARMY PENTAGON 
WASHINGTON, D.C. 20310~2600 

JUL 1 6 2013 

SUBJECT: Walton County, Florida, Hurricane and Storm Damage Reduction, General 
Investigations Study 

THE SECRETARY OF THE ARMY 

1. I submit for transmission to Congress my report on hurricane and storm damage reduction 
along the Gulf of Mexico shoreline of Walton County, Florida. It is accompanied by the 
report of the district and division engineers. This report is in response to resolutions 
authorized both within the United States Senate and the U.S. House of Representatives. In 
the Senate, the Committee on Environment and Public Works adopted a committee 
resolution (unnumbered) on July 25, 2002, and in the House, the Committee on 
Transportation and Infrastructure adopted a resolution, Docket 2690, dated July 24, 2002. 
The resolutions requested the Secretary of the Army to review the feasibility of providing 
beach nourishment, shore protection and environmental restoration and protection in the 
vicinity of Walton County, Florida. 

2. The reporting officers recommend authorization of a locally preferred plan (LPP) to reduce 
hurricane and. storm damages by constructing a beach fill along the shoreline of Walton County, 
Florida. The recommended plan for hurricane and storm damage reduction includes construction 
ofa 50-foot wide berm at elevation 5.5 NAVD that includes 25 feet of berm and an additional 25 
feet of advanced nourishment along 18.8 miles of the Walton County shoreline. The project will 
also include added dune width in the construction area of either I 0 or 3 0 feet. The design dune 
elevation will be constructed to match the existing 15 foot contour NAVD with a shoreward 
slope of 3H: IV. The project will begin at the western boundary of the Walton County shoreline 
and extend eastward to the eastern boundary. The recommended plan includes the initial fill and 
four renourishments, for a total of five nourishments, in 50 years at an average of IO-year 
intervals. Initial construction of the recommended plan will require the placement of3,868,000 
cubic yards (cy) of material and a total of7,157,000 cy for the four renourishments which 
average 1, 789,000 cy of material each. Other associated features of the project are dune 
vegetation and replacement of dune walkover structures as required. Material for the berm and 
dune construction and renourishment will be dredged from a borrow site identified offshore of 
the shoreline area within state waters. Since the recommended plan would not have any 
significant adverse effects, no mitigation measures (beyond management practices and 
avoidance) or compensation measures would be required. The recommended plan is the Locally 
Preferred Plan for hurricane and storm damage reduction which includes areas requested by the 
non-Federal sponsor in addition to those included in the National Economic Development Plan 
(NED). Compared to the NED Plan, theLPP includes additional shoreline length of3.6 miles to 
provide consistent shoreline protection in areas that were not economically justified. The LPP, 
similar to the NED Plan, will include a 50-foot berm with added dune widths of either 10 or 30 
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feet throughout the project length. The Assistant Secretary of the Anny (Civil Works) approved 
a policy exception allowing the Corps of Engineers to recommend the LPP by letter dated 
February 7, 2012. The extension will be funded entirely by the non-Federal sponsor. 

3. The Walton County Board of Corr ..... --nissioners is til:ie non-Federal cost sharing sponsor for all 
features. Based on October 2012 price levels, the estimated total nourishment cost of the NED 
Plan is $143,340,000. Based on October 2012 price levels, the estimated total nourishment cost 
of the LPP is $164,437,000, which includes the project first cost of initial construction of 
$61,397,000 m1d a total offou.r' pt:riuclil; fljnuurii:ilunt:ni.s al a loial cosi of$103,040,000. 
Periodic renourishments are planned at 10-year intervals. Cost sharing is applied in 
accordance with tr~e provisions of Section 103 of the Water Resources Development Act 
(WRDA) of 1986, as amended by Section 215 ofWRDA 1999, as follows: 

~.vould be about $44,206,000, -....vhich eq·uates to 28 percent Federal lli'1d 72 percent non-Federal. 
The non-Federal costs include U1ie value of lands, easen1ents, rigl1ts-of-way, relocations, ai1d. 
dredged or excavated material disposal areas (LERRD) estimated to be $737,000. 

b. The Federal share of future periodic renourishment is estimated to be $23,699,000 and the 
non-Federal share is estimated to be $79,341,000 which equates to 23 percent Federal and 77 
percent non-F ederaL 

c. Walton County would be responsible for the operation, maintenance, repair, replacement, 
and rehabilitation (OMRR&R) of the project after construction, a cost currently estimated at 
about $168,000 per year. 

4. Based on a 3.75 nercent discount rate and a 50-vear neriod of analvsk the total eouivalent 
.. .. ,f. .. - - , - - l - -

average annual costs of the project are estimated to be $4,786,000, including monitoring and 
OMRR&R. All project costs are allocated to the authorized purpose of hurricane and storm 
damage reduction. The selected plan would reduce average annual coastal storm damages by 
about 92 percent and wouldfoave average annual damages estimated at $637,000. The 
equivalent average annual benefits, which include recreation benefits, are estimated to be 
$7,570,000 with net average annual benefits of$2,784,000. The benefit to cost ratio is 
approximately 1.6 to 1. 

5. Risk and uncertainty has been explicitly factored into the economic analysis of this project. 
Chapter 6 of ER 1105-2-100, entitled "Risk-Based Analysis for Evaluation of 
Hydrology/Hydraulics and Economics in Shore Protection Studies" specifies the analysis 
requirements for shore protection projects, the fundamental requirement being that all shore 
protection analyses adopt a life cycle approach. A statistical risk based model, Beach-fX, was 
used in this study to formulate and evaluate the project in a life-cycle approach: Beach:,IX is a 
comprehensive analytical framework for evaluating the physical performance and economic 
benefits and costs of storm damage reduction projects, particularly beach nourishment along 
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sandy shores. The model has been implemented as an event-based Monte Carlo life-cycle 
simulation tool that is run on desktop computers. Beach:fr integrates the engineering and 
economic analyses and incorporates uncertainty in both physical parameters and environmental 
forcing, which enables quantification of risk with respect to project evolution and economic costs 
and benefits of project implementation. This approved modeling approach provides for a more 
realistic treatment of shore protection project evolution through the relaxation of a variety of 
simplifying assnmptions that are made in existing, commonly applied approaches. The 
application of Beach:fr in this study is to estimate future without project damages and quantify 
the damages prevented by various storm damage reduction alternatives for Walton County over 
the 50 year project life. The project is intended to address erosion and prevent damages to 
structures and contents; it is not intended to, nor will it, reduce the risk to loss of life during 
major storm events. Loss oflife can only be prevented by residents and visitors following the 
local evacuation plans that are already in place. These residual risks have been communicated to 
Walton County. 

6. Jn accordance with the Corps Engineering Circular (EC 1165-2-211) on sea level change, 
the study performed a sensitivity analysis to look at the effects that different rates of accelerated 
sea level rise could have on the recommended plan. The plan was formulated using a historical 
or low rate of sea level rise, and the sensitivity analysis used additional accelerated rates, which 
includes what the EC defines as intermediate and high rates. The analysis found that the 
influence of current sea level rise on the project is relatively low as compared to other factors 
causing erosion (waves, currents, winds and storms). The magnitude of the short-term storm
induced erosion during hurricane events have a much greater affect along the beaches of Walton 
County than those indicated by the natural long term shoreline trends. The recommended plan 
was based on Beach-ft simulations that incorporated the observed rate of sea level rise. 
Adaptive management will be used including monitoring and adding additional volume of sand 
during renourishments to compensate for significant accelerated sea level rise beyond the current 
observed rate should it become necessary. 

7. In accordance with the Corps Engineering Circular (EC 1165-2-209) on review of decision 
documents, all technical, engineering and scientific work underwent an open, dynamic and 
rigorous review process to ensure technical quality. This included an Agency Technical 
Review (A TR), an Independent External Peer Review (IEPR) (Type !), and a Corps 
Headquarters policy and legal review. All concerns of the A TR have been addressed and 
incorporated into the final report. The IEPR was completed by Battelle Memorial Institute. 
A total of 18 comments were documented. The IEPR comments identified significant 
concerns in areas of the economics and engineering assumptions and methodologies used to 
support the decision-making process and plan selection and the incorporation of risk and 
uncertainty into the project analyses. This resulted in expanded narratives throughout the 
report to support the decision-making process. and justify the recommended plan. All 
comments from the above referenced reviews have been addressed and incorporated into the 
final documents. Overall the reviews resulted in improvements to the technical quality of the 
report. 
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8. Washington level review indicates that the project recommended by the reporting officers 
is technically sound, environmentally and socially acceptable, and economically justified. 
The plan complies vrith all essential elements of the U.S. Water Resources Council's 
Economic and Environmental Principles and Guidelines for Water and Land related resources 
implementation studies and complies with other administrative and legislative poiicies and 
guidelines. Also the views of interested parties, including Federal, State and local agencies 
have been considered. During the State and Agency review, comments were received from 
the Florida Department of Environmental Protection and Department ofinterior. These 
comments expressed the need to protect endangered species during construction and asked for 
clarification on the economic modeling. The USACE has acknowledged the need to protect 
endangered species, in compliance with the USFWS biological opinion and clarified the 
modeling results. In addition, the Florida State Historic Preservation Office (SHPO) wrote 
concerning the need for additional information to complete their review. The USA CE 
referred. the SHPU to tl1e results of a previous SHPO revievv, 1.-vhich completed the 
consultation process. 

9. I concur in the fmdings, conclusions, and recommendati_ons of the reporting officers. 
i\ccordingly, I recoIT' ..... 'Ilend that the plaI1 to reduce huu.~cai.--ie ru1d storm damages for \Val ton 
County, Florida be authorized in accordance with the reporting officers' recommended plan at an 
estimated project first cost of $61,397 ,000 vri¢ such modifications as in the discretion of the 
Chief of Engineers may be advisable. My recommendation is subject to cost sharing, financing, 
and other applicable requirements of Federal and State Jaws and policies, including Section 103 
ofL1.e \Vater Resources Development.Act (WRDA) of 1986, as an1ended by Section 215 of 
WRDA 1999. The non-Federal sponsor would provide the non-Federal cost share and all 
LERRD. Further, the non-Federal sponsor would be responsible for all OMRR&R. This 
recommendation is subject to the non-Federal sponsor agreeing to comply with all applicable 
Federal laws and policies. 

a. Provide a minimum of at least 35 percent of initial project costs assigned to coastal storm 
damage reduction, plus 50 percent of initial project costs assigned to protecting undeveloped 
public lands, plud 50 percent of initial project costs assigned to recreation, plus 100 percent of 
initial project costs assigned to protecting undeveloped private lands and other private shores 
which do not provide public benefits and 50 percent of periodic nourishment costs assigned to 
coastal storm damage reduction plus 100 percent of periodic nourishment costs assigned to 
protecting undeveloped private lands and other private shores which do not provide public 
benefits and as further specified below: 

(1) Enter into an agreement which provides, prior to execution of the project partnership 
agreement, the non-Federal share of design costs; 

(2) Provide all lands, easements, and rights-of-way, and perform or ensure the 
performance of all relocations determined by the Federal Government to be necessary for the 
initial construction, periodic nourishment, operation, and maintenance of the project; 
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(3) Provide, during construction, any additional amounts as are necessary to make its 
total contribution equal to 35 percent of initial project costs assigned to hurricane and storm 
damage reduction plus I 00 percent of initial project costs assigned to protecting undeveloped 
private lands and other private shores which do not provide public benefits and 50 percent of 
periodic nourishment costs assigned to hurricane and storm damage reduction plus I 00 percent 
of periodic nourislµnent costs assigned to protecting undeveloped private lands and other private 
shores which do not provide public benefits; 

(4) Provide I 00 percent of the total project costs that reflect the difference between the 
National Economic Development (NED) Plan and the Locally Preferred Plan (LPP); 

. b. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portions of the project, including any mitigation features, at no 
cost to the Federal Government, in a manner compatible with the project's authorized purposes 
and in accordance with applicable Federal and State laws and regulations and any specific 
directions prescribed by the Federal Government; 

c. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor, now or hereafter, owns or controls for 
access to the project for the purpose of inspecting, operating, maintaining, repairing, replacing, 
rehabilitating, or completing the project. No completion, operation, maintenance, repair, 
replacement, or rehabilitation by the Federal Government shall relieve the non-Federal sponsor 
of responsibility to meet the non-Federal sponsor's obligations, or to preclude the Federal 
Government from pursuing any other remedy at law or equity to ensure faithful performance; 

d. Hold and save the United States free from all damages arising from the initial 
construction, periodic nourishment, operation, maintenance, repair~ replacement, and 
rehabilitation of the project and any project-related betterments, except for damages due to the 
fault or negligence of the United States or its contractors; 

e. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accounting for which such books, records, documents, and other evidence is required, to the 
extent and in such detail as will properly reflect total costs of construction of the project, and in 
accordance with the standards for financial management systems set forth in the Uniform 
Administrative Requirements for Grants and Cooperative Agreements to State and Local 
Governments at 32 Code of Federal Regulations (CFR) Section 33.20; 

f. Perform, or cause to be performed, any investigations for hazardous substances that are 
detemrined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-510, as amended, 42 U.S.C. 9601-9675, that may exist in, on, or 
under lands, easements, or rights-of-way that the Federal Government determines to be required 
for the initial construction, periodic nourishment, operation, and maintenance of the project; 
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however, for lands that the Federal Government determines to be subject to the navigation 
servitude, only the Federal Government shall perform such investigations unless the Federal 
Government provides the non-Federal sponsor with prior specific written direction, in which 
case the non-Federal sponsor shall perform such investigations in accordance 
witl1 such written direction; 

g. Assume, as between the Federal Government and the non-Federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any CERCLA regulated 
materials located in, on, or under lands, easements, or rights-of-way that the Federal Government 
determines to be necessary for the initial construction, periodic nourishment, operation, or 
maintenance of the project; 

h. Agree that, as between the Federal Government and the non-Federal sponsor, the non
Federai sponsor shall be considered r...h.e operator of the project for the purpose of CEP .. CLA 
,. l .,., 1 , .~ • . . .. • • . . . • • • • . • 

1nl.vu1Ly, cu1u Lv Luc u1Cf.Xu11wu exu:~nL pracucaote, opera1e, mainra1n, ana reparr me proJeCI 1n a 
manner that will not cause Jiahiilty to ;irise under C'.ER~C'.LA; 

L Compiy with the applicable provisio:t1s of t..I-ie Uniform F .. e!ocation ... ~ .. ssista.qce a.rid P .. eal 
Property Acquisition Policies Act of 1970, PL 91-646, as amended by (42 U.S.C. 4601 -4655), 
and the Uniform Regulations contained in 49 CFR Part 24, in acquiring !ands, easements, and 
rights-of-way, required for the initial construction, periodic nourishment, operation, and 
maintenance of the project, inciuding those necessary for relocations, borrow materials, and 
dredged or excavated material disposal, a.11d inform all affected persons of applicable benefits, 
policies, and procedures in connection with said Act; 

j. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to, Section 601 of the Civil Rights Act of 1964, PL 88-352 (42 U.S.C. 2000d), 
Depa.....t .... >nent of Defense Directive 5500.11 issued pursuaait thereto, as vvell as Aillly Regulation 
600-7, entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted 
or Conducted by the Department of the Army," and all applicable Federal labor standards and 
requirements, including but not limited to, 40 U./S.C. 3141 -3148 and 40 U.S.C. 3701 -3708 
(revising, codifying, and enacting without substantial change the provisions of the Davis- Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act (formerly 40 U.S. C. 276c 
et seq.); 

k. Comply with Section 402 of the Water Resources Development Act of 1986, as amended 
(33 U.S.C. 70lb-12), which requires the non-Federal interest to participate in and comply with 
applicable Federal floodplain management and flood insurance programs, prepare a floodplain 
management plan within one year after the date of signing a Project Cooperation Agreement, and 
implement the plan not later than one year after completion of construction of the project; 

I. Provide the non-Federal share of that portion of the costs of mitigation and data recovery 
activities associated with historic preservation, that are in excess of one percent of the total 
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amount authorized to be appropriated for the project, in accordance with the cost sharing 
provisions of the agreement; 

m. Agree to participate in and comply with applicable Federal floodplain management-and 
flood insutance programs; 

n. Do not use Federal funds to meet the non-Federal sponsor's share of total project costs 
unless the Federal granting agency verifies in writing that the expenditure of 
such funds is authorized. 

o. Prevent obstructions of or encroachment on the project (including prescribing and 
enforcing regulations to prevent such obstructions or encroachments) which might reduce the 
level of protection it affords, hinder operation and maintenance or future periodic nourishment, 
or interfere with its proper function, such as any new developments on project lands or the 
addition of facilities which would degrade the benefits of the project; 

p. Not less than once each year, inform affected interests of the extent of protection afforded 
by the project; 

q. Publicize floodplain information in the area concerned and provide this information to 
zoning and other regulatory agencies for their use in preventing unwise future development in 
the floodplain, and in adopting such regulations as may be necessary to prevent unwise future 
development and to ensure compatibility with protection levels provided by the project; 

r. For so long as the project remains authorized, the non-Federal sponsor shall ensure 
continued conditions of public ownership, access, and use of the shore upon which the amount of 
Federal participation is based; 

s. Provide, keep and maintain the recreation features, and access roads, parking areas, and 
other associated public use facilities, open and available to all on equal terms; 

t. At least twice annually and after storm events, perform surveillance of the beach to 
determine losses of nourishment material from the project design section .and provide the results 
of such surveillance to the Federal Goverrunent; and, 

u. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended 
(42 U.S.C. 1962d-5b), and Section 103 of the Water Resources Development Act of 1986, PL 
99-662, as amended (33 U.S.C. 22130, which provides that the Secretary of the Army shall not 
commence the construction of any water resources project or separable element thereof, until the 
non-Federal sponsor has entered into a written agreement to furnish its required cooperation for 
the project or separable element; 
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I 0. The recommendations contained herein reflect the information available at this time and 
current Departmental policies governing formulation of individual projects. These 
recommendations do not reflect program and budgeting priorities inherent in the formulation of a 
national civil works construction program nor the perspective of higher review levels within 11ie 
executive branch. Consequently, the recommendations may be modified before they are 
transmitted to the Congress as proposals for authorization and implementation funding." 
However, prior to transmittal to the Congress, the non-Federal sponsor, the State, interested 
Federal agencies, and other parties will be advised of any modifications and will be afforded an 
opportunity to coro_ment ftuther. 
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MEMORANDUM FOR: THE SECRETARY OF THE ARMY 

SUBJECT:· Morganza to the Gulf of Mexico, Louisiana 

1. I submit for transmission to Congress my report updating the authorized Morganza to the 
Gulf of Mexico, Louisiana project. This report supplements the reports of the Chief of 
Engineers dated 23 August 2002 and 22 July 2003 and is accompanied by the reports of the 
New Orleans District Commander, Mississippi Valley Division Commander and the Mississippi 
River Commission. This report presents the updated desigu aod associated costs to the project 
as a result of applying more robust desigu and hydrologic and hydraulic modeling standards 
developed subsequent to Hurricane Katrina. These updated changes have caused the project to 
exceed the maximum authorized project cost limit under Sectio1' 902 of the Water Resources 
Development Act of (WRDA) 1986. While the project was not reformulated as part of this 
update, an analysis using the post-Katrina desigu criteria was initially performed that confirmed 
the authorized project alignment as the alignment that best meets the Federal objective. 

2. The Morganza to the Gulfof Mexico, Louisiana hurricane and storm damage risk reduction 
project was authorized by Section 1001(24)(A) of the Water Resources Development Act 
(WRDA) of2007 at a total cost of $886, 700,000 consistent with the reports of the Chief of 
Engineers dated23 August 2002 and 22 July 2003. In addition Section 1001(24)(B) ofWRDA 
2007 provides that operation, maintenance, repair, reh\lbilitation and replacement (OMRR&R) 
of the Houma Navigation Canal lock complex and the Gulf Intracoastal Waterway floodgate 
features of the project that provides for inlaod waterways transportation shall be a Federal 
responsibility in accordaoce with Section 102 ofWRDA 1986 (33 U.S.C. 2212). 

3. The authorized Morganza to the Gulf of Mexico, Louisiana project was designed to provide 
hurricaoe and storm damage risk reduction while maintainiug uavigational passage and tidal 
exchange. The project is located approximately 60 miles southwest of New Orleans, Louisiana 
and includes Terrebonue Parish and a portion of Lafourche Parish. The project recommended in 
the reports oftbe Chief of Engineers dated 23 August 2002 and 22 July 2003 was to reduce 
hurricane aod storm· damages by providing the one percent annual exceedance (1 % annual 
exceedance probability (AEP)) probability level of risk reduction. 

Pr111ted 011 ® Recydecl Paper 
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4. The reporting officers considered the WRDA 2007 authorized proj-ect by applying two 
different water surface design elevation assumptions. The first assumption retained the pre
Katrina water surface design eievations used in deveioping the authorized project. The second 
assumption applied the post-K.atrina water surface design elevations to the previously 
authorized project. Using post-Katrina water surface design elevation calculation 
methodologies, the pre-Katrina water surface design elevation is equal to approximately a 3% 
AEP. The post-Katrina water surface design elevation is equal to a 1% AEP as used for the 
second assumption. Of the two, the assumption associated with the post-Katrina 1 % AEP water 
elevation project provided the greater net benefits, lower residual risk, and greatest adaptability 
to sea level rise. This 1 % AEP project identified by the reporting officers provides the same 
target level of risk reduction as the authorized project and follows the same alignment with 
sun1e refluen1cuts tu address the 11c::w· stor111 .surgi; wuU~fu1g which .shuwt:U tlt!ept:r cm<l wi<lt:r 
.. + .... ~ ,..,,,_,,,_.,. ~ .... ,, .... ..-1 .... oh ......... 'l'l..~ ··-.-1~+~...l --~=-.....f. ~l~- :----1---~ -~ ~1----~ : ____ ; _ _... - .. ~-~-
u .. UJ...U. ............... 6..., ... ,_,_ ...................................... LL.., '-'-..1:''-'-u ............ J:-'J.VJ'-'"' .. c.u..;>V -1.U.VV.l.V'-'J -UV .... .u<.•.u5v .l-1..l .PLVJ'-'""" }'UJ..PV.:>v. 

However, i:hc application of t_\c more rigorous storm modeling ai.1d more robust post-Katr:L.J.a 
desig.u standards has resulted in expansion of the project features a11tl1orized by ~/RD~4.. 2007. 
Changes to the major project features are as follows: 

• Levee Length: The total levee length has increased from 72 miles to approximately 98 
miles. The reason for the increase is to reduce risk of flanking, based on the assumption 
ofbigher rates of relative sea level rise, ~nd hig..lier surge ::ind ¥/aves in the future. 

• Levee/Structure Elevations: Levee and structure elevations were increased by 6 feet to 
18 feet. Most of the increase in elevation is attributable to higher predicted surge and 
waves and post Katrina design criteria. · · 

• Levee Widths: Levee widths have increased from approximately 40 feet to 200 feet 
wide to apprmcimately 282 feet to 725 feet wide. The increased widths are attributable 
to increases in levee heights and the post K.atrina geotechnical stability factors of safety. 

• Houma Navigation Canal (HNC) lock complex and Gulf Intracoastal Waterway 
(GIWW) floodgate feature: These features which cross federal navigation channels are 
generally the same except the HNC structure sill depth would be increased by 5 feet as 
part of the requested sponsor funded work item and the HNC floodgate width increased 
from 200 feet to 250 feet. Tue HNC floodgate needed to be widened given that the pre
Katrina design was no longer technically feasible with the increased project height. The 
GIWW floodgate near Houma was redesigned to eliminate one of the two sector gates. 

• Floodgates: The number of floodgates on other canals and bayous increased from 9 to 
19 as several bayous were not previously identified as being used for navigation and 
with the extension of the levee length several addltiona! navigable bayous were crossed. 

• Environmental Control Structures: The number of environmental control structures 
increased from 12 to 23 sets of concrete box culverts with sluice gates. The increase in 
the number of structures is attributable to more refined set of design criteria, which 
considered precipitation event conditions water level and velocity and box culvert design 
criteria. 

2 
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• Environmental Mitigation: Impacted acres requiring mitigation increased from 
approximately 3,740 acres to 4,100 acres. The increase is directly related to the increase 
in the foot print of the levee. 

• Structures Afforded Protection: The number of structures afforded hurricane and storm 
damage risk reduction increased from approximately 26,000 structures to 53,000 
structures. The increase in the number of structures afforded risk reduction is a result of 
post-Katrina change in 1 % AEP water surface elevation. 

• Hydraulic Mitigation: Costs have been included for measures to address a potential 
indirect impact of the construction to raise water levels outside the levees. Potential 
impact areas include portions of the communities of Gibson, Bayou Dularge, Dulac, and 
all of Cocodrie and Isle de Jean Charles. In addition, measures and associated costs 
have been included to offset potential induced stages on the existing Larose to Golden 
Meadows project. 

5. Based on October 2012 price levels, the estimated first cost of the updated project is 
$10,265,000,000, with the Federal and non-Federal shares estimated at $6,672,000, 000 and 
$3,593,000,000, respectively. The Coastal Protection and Restoration Authority of Louisiana in 
coordination with the Terrebonoe Levee and Conservation District has expressed intent to be the 
non-Federal cost sharing sponsor for the project. Upon completion of construction, the non
Federal sponsor would be responsible for the OMRR&R of the project, a cost currently estimated 
at $7,400,000 per year. In accordance with Section 1001(24)(B) of WRDA 2007 the OMRR&R 
for the GIWW floodgates and the Houma Navigation Canal Lock, estimated at $1, 700,000 per 
year, is a Federal responsibility. 

6. Based on a 3. 75-percent discount rate, October 2012 price levels and a 50-year period of 
analysis, the total equivalent average annual costs of the updated project, including OMRR&R, 
are estimated to be $716,000,000. The equivalent average anoual benefits are estimated to be 
$1,023,000,000. The net average anoual benefits would be $307,000,000. The benefit-to-cost 
ratio is 1.4 to I. 

7. While the estimated project costs in the district's report are the best available and compliant 
with current post-Katrina design criteria, the U.S. Army Corps of Engineers Risk Management 
Center and the New Orleans District jointly evaluated the proposed Morganza to the Gulf project 
to assess whether the post-Katrina design criteria, specifically in the areas of global stability and 
overtopping and structural superiority, could be site adapted to reduce project cost without 
sigllficantly increasing risk. Based on the results of this effort, site adaptations of the criteria 
were identified for consideration during the next phase of implementation, preconstruction, 
engineeriog and design. 

3 
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8. The draft report I pro grammatic environmental impact statement underwent an independent 
external peer review by the Louisiana Water Resource Council (L WRC). The L WRC assessed 
the adequacy and acceptability of the economic, engineering, and environmental methods, 
models and analysis used, during two reviews. A second review was added to focus ~n the 
economics supporting the report findings. There were a total of 18 comments of which 13 were 
medium significance and five were low significance. In summary, the panel felt that the 
engineering, economics, plan formulation, and environmental analysis were adequate and needed 
to be properly documented in the final report. The final report I programmatic environmental 
impact statement also underwent state and agency review. The state and agency comments 
received during review of the final report/ programmatic environmental impact statement 
included comments from federal agencies and agencies from the state of Louisiana. Comments 
provided by the 1..Jatlona1 Ocean an.cl Atmospheric Admlnistrarion7 S National Mar_ille Fisheries 
("i_. _ __: __ : __ L_..J_..:1.._1 __ . ____ 1,C_ .. .JP~·- l.1_.•1.1 ___ 1_ __ • r,1 , · ''" ,.,. , • 
UV.I. VJ.'-'i;:; llll.,J.Uuc;u WI;; .ll~U. J.Ul (';l.UUlUU.llru UtVW.UCU tl.llillJ::i!::i Ul WC jJUtC::UL!i:1l Ulltt..:L~ illUUt::a .. a, auu 

Cllili..Ulative il11pa(;ts lo Es.seu.Lial Fisheries Habitat related lo the closure structures. They were 
informed this will be further aI1alyzed during the design phase and that the Corps intends to use a 
certified habitat change model and appropriate fisheries impact models as part of these future 
analyses. The Department of Interior also expressed similar concerns that will also be addressed 
as the design is further analyzed. The United States Environmental Protection Agency expressed 
concerns regarding the need to provide continued coordination with affected communities in the 
project area to identifl.; any disproportional effects to low income or minority populations in 
accordance with Executive Order 12898. In addition they were concerned with the impacts 
associated with potential sea level rise. We acknowledged that under some future relative sea 
level rise scenarios, increased frequency of closure of the system's gates and water control 
structures could result in significant adverse indirect impacts to wetlands, hydrology, fisheries, 
water quality, threatened/endangered species, and navigation. The level of those impacts cannot 
be fully quantified at this time and these will be analyzed further as well as fuat adaptive 
management measures may mitigate for that potentiality. The state of Louisiana had several 
agencies that provided comments which were generally in support of the project and recognized 
that earlier comments had been addressed in the final document but were still concerned over the 
cost of the risk reduction designs. The response noted fuat the Corps will continue to identify 
cost-reduction measures that do not sacrifice the overall level of risk reduction to the citizens of 
Louisiana. Concerns expressed by the Louisiana Department of Wildlife and Fisheries (LDWF) 
with the Pointe aux Chenes Wildlife Management Area and the Mandalay National Wildlife 
Refuge that will be unavoidably impacted by the construction. The impacts have been and will 
continue to be coordinated with the appropriate offices ofUSFWS and LDWF to ensiire that 
appropriate and practicable efforts are made to minimize adverse environmental impacts to the 
areas. In summary, responses were provided re-iterating the considerations during the planning 
process and the extensive coordination that occurred regarding environmental effects and 
mitigation with the natural resource agencies and that a detailed analysis of the potential indirect 
and cumulative impacts to wildlife and fisheries related to the construction of this project and 
specifically to the closure of the structures will occur during the design phlise. The Corps will 
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produce tiered National Environmental Policy Act docnments as needed to document the 
analysis of the plans and the impacts to the human and natural environments and the informed 
decision being made as the project proceeds forward. The Corps will make a diligent effort to 
identify and assess ways to further avoid and minimize any significant adverse environmehtal 
and s~cioeconomic impacts. 

9. I concur that the reporting officers have updated the plan identified within the previous 
reports of the Chief of Engineers and find that the updated plan is economically justified, 
environmentally acceptable and engineeringly sound. Post-Katrina engineering design criteria 
and standards for gulf coast communities were applied to reduce the potential ofloss oflife and 
property from coastal storms. These engineering practices were developed using the findings of 
the Interagency Performance Evaluation Task Force including key lessons learned from 
Hurricane Katrina and their implications for future hurricane preparedness and planning for 
south Louisiana. Project modifications were also found necessary to address developments after 
the project was authorized, including community resettlement patterns after Katrina, to 
incorporate improved water control elements and navigation features, and to update other 
outmoded aspects of the authorized project to more effectively provide the utility of function 
originally intended by Congress. Accordingly, I submit for transmission to Congress my report 
updating the authorized Morganza to the Gulf of Mexico, Louisiana project with the required 
modifications and changes necessary for engineering and construction reasons to produce the 
degree and extent of coastal storm damage reduction improvements intended by Congress. 
Finally, the non-Federal sponsor must agree with the following requirements prior to project 
implementation. 

a. Provide 35 percent of total project costs as further specified below: 

I. Provide the required non-Federal share of design costs in accordance with the terms 
of a design agreement entered into prior to commencement of design work for the project; 

2. Provide, during the first year of construction, any additional funds necessary to 
pay the full non-Federal share of design costs; 

3. Provide all lands, easements, and rights-of-way, including those required for 
relocations, the borrowing of material, and the disposal of dredged or excavated 
material; perform or ensure the performance of all relocations; and construct all 
improvements required on lands, easements, and rights-of-way to enable the disposal of 
dredged or excavated material all as determined by the Goverrunent to be required or to 
be necessary for the construction, operation, and maintenance of the project; 

4. Provide, during construction, any additional funds necessary to make its 
total contribution equal to 35 percent of total project costs; 
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b. Shall not use fJD.ds from other Federal programs, including a..'1.y non-Federal 
contribution required as a matching share therefore, to meet any of the non-Federal obligations 
for the project unless the Federal agency providing the Federal portion of such funds verifies 
in writing' that expenditure of such funds for such purpose is authorized; 

c. Not less than once each year, inform affected interests of the extent of protection 
afforded by the project; 

d. Agree to participate in and comply with applicable Federal floodplain management and 
flood insurance progran:IB; 

e. Comply with Section 402 of the Water Resources Development Act of 1986, as amended 
(33T)_S,C. 70J.b-12), wl1lch re.quires }i DJJ_n-Feder~J interest to prepcire a floodplain rr:ra11agement 
pl~n with111 one ye8!' after the date of sigrilng a. project cooperation agreement, 11nd to implement 
such plruJ. not later ta1.an one year after completion of construction of the project; 

f Publicize floodplain irrformation in the area c-0ncerned ~nd provide tPis information to 
zoning and other regulatory agencies for their use in adopting regulations, 0r talcing other 
actions, to prevent unwise future development and to ensure compatibility with protection 
levels provided by the project; 

g. Prevent obstructions or encroachments on the project (including prescribing and 
enforcing regulations to prevent such obstructions or encroachments) such as any new 
developments on project lands, easements, and rights-of-way or the addition of facilities 
which might reduce the level of protection the project affords, hinder operation and 
maintenance of the project, or interfere with the project's proper function; 

h. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of!970, Public Law 91-646, as a:inended (42 U.S.C. 4601-
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, 
and rights-of-way required for construction, operation, and maintenance of the project, including 
those necessary for relocations, the borrowing of materials, or the disposal of dredged or 
excavated material; and inform all affected persons of applicable benefits, policies, and 
procedures in connection with said Act; 

i. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, 
and replace (OMRR&R) the project or functional portions of the project, including any 
mitigation features, at no cost to the Federal Government, in a manner compatible with the 
project's authorized purposes and in accordance with applicable Federal and State laws and 
regulations and any specific directions prescribed by the Federal Government (except the 
HNC lock complex and the GIWW floodgate features of the project for which the 
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responsibility for OMRR&R is assigned to the Government under Section l 001 (24) of 
WRDA2007); 

j. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor owns or controls for access to the project 
for the purpose of completing, inspecting, operating, maintaining, repairing, rehabilitating, or 
replacing the project; 

k. Hold and save the United States free from all damages arising from the 
construction, operation, maintenance, repair, rehabilitation, and replacement of the 
project and any betterments, except for damages due to the fault or negligence of the 
United States or its contractors; 

l. Keep and maintain books, records, documents, or other evidence pertaining to costs 
and expenses incurred pursuant to the project, for a minimum of 3 years after completion of 
the accounting for which such books, records, documents~ or other evidence are required, to 
the extent and in such detail as will properly reflect total project costs, and in accordance with 
the standards for financial management systems set forth in the Uniform Administrative 

· Requirements for Grants and Cooperative Agreements to State and Local Gove=ents at 
32 Code of Federal Regulations (CFR) Section 33.20; 

m. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) 
and Department of Defense Directive 5500.11 issued pursuant thereto; Anny Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Anny"; and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141- 3148 and 40 U.S.C. 3701-3708 
(revising, codifying and enacting without substantial change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 

276c et seq.); 

n. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, or 
under lands, easements, or rights-of-way that the Federal Government determines to be required 
for construction, operation, and maintenance of the project. However, for lands that the Federal 
Government determines to be subject to the navigation servitude, only the Federal Government 
shall perform such investigations unless the Federal Government provides the non-Federal 
sponsor with prior specific written direction, iu which case the non-Federal sponsor shall 
perform such investigations in accordance with such written direction; 
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o. Assume, as between the Federal Government and the non-Federai sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any hazardous substances 
regulated ooder CERCLA that are located in, on, or under lands, easements, or rights-of-way 
that the Federal Govennnent determines to be required for construction, operation, and 
maintenance of the project; 

p. Agree, as between the f cdcral G·ovciiliuent and the non-Federal sponsor, that the non
F ederal sponsor shall be considered the operator of the project forthe pnrpose ofCERCLA 
liability, and to the maximum extent practicable-, operate, mai..-itair~ repair, rehabilitate, and 
replace the project in a manner that will not cause liability to arise under CERCLA; and 

q. Comply with Section 221 of Public Law 91-611, Flood Control _4.ct of 1970, as a.mended 
(42 U.S.C. 1962d-5b), and Section 103G).of the \Klater P .. esources Development ..-i\.ct of 1986, 
Public Law 99-662, as ru.uended (33 U.S.C. 2213(1)), wfJ.ch provides that the Secretary of the 
Anny shall not commence the construction of any water resources project or separable element 
thereof, until each non-Federal interest has entered into a vvrittcn agreement to fi.h-rdsh its 
required cooperation for the project or separable element; 

r. Shall not use any project features or lands, easements, and rights-of-way required for 
such features ~ a wetlands bank or mitigation credit for any other project; 

s. Pay all costs due to any project betterments or any additional work requested by the 
sponsor, subject to the sponsor's identification and request that the Government accomplish 
such betterments or additional work, and acknowledgement that if the Government in its sole 
discretion elects to accomplish the requested betterments or additional work, or any portion 
thereof, the Government shall so notify the Non-Federal Sponsor in writing that sets forth any 
applicable terms and conditions; 

10. This report reflects the information available at this time. It does not reflect program and 
budgeting priorities inherent in the formulation of a national civil works construction program or 
the perspective of higher review levels within the executive branch. Consequently, this 
supplemental report may be modified before it is transmitted to the Congress. However, prior to 
transmittal to Congress, the sponsor, the State, interested Federal agencies, and other parties will 
be advised of any significant modifications and will be afforded an opportunity to comment 
further. 
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DEPARTMENT OF THE ARMY 
OFFIC~ OF THE CHloF OF ENGINEERS 

WASHINGTO~, i.lC :Z0314.1000 

SUBJECT: Mississippi Coastal Improvements Program, Hancock, Harrison, and Jackson 
Counties, Mississippi, Comprehensive Plan Report 

THE SECRETARY OF THE ARMY 

l. I submit for transmission to Congress my final report on water resources improvements 
associated with hurricane and. storm damage risk reduction and ecosystem restoration in the 
coastal counties of Hancock., Harrison, and Jackson, Mississippi. lt is accompanied by the report 
of the district and division e11gineers. These reports are a final response to authorizing legislation 
contained in the Department of Defense Appropriation Act.of2006 (P.L. I Q9,J 43), dated 30 
December 2005. The study authorization states, in part, the following; 

" ... the Secretary sht1!f conduct 'm a!utlysis and design jb1· comprehensive 
improvements OJ: modi}icalions lo existing improvements in the coastal area of 
Mississippi in the interest of hurricane and storm damage reduction, preventiOn of 
saliwater intrusion; preseryation offish andwildlife, prevention of erosion, and other 
related water resource purposes aljitll Federal expense; Providedji1rther, rhat rite 
Secretwy .~hall recommend a cost-ejfective project. hut shall notperfi;tm an 
incremental benefit-cost analysis to identify the recommended project, and shall not 
make projeci recornmendallons based upon maximizing net national economiC 
development benejlts; Providedfm•ther; that interim recommendationsjor near term 
improvements shall bepro1,ided 1vithin 6 months ofmactment of this act with final 
reco1flmendations within J4 months. ofthis enactment. " 

Pre-construction engineering and design and additional studies will be initiated upon 
Congressional authorization. 

2. The Mississippi Coastal Improvements Progran1 Comprehensive Plan, hereinafteneferred to 
as the MsClP Compre\lensive Plan, is a systernwidc approach linking structural and 
nonstructural nurri:caoeand storm damage risk reduction elements wit\! ecosystem restoration 
elements, all with the goal of providing for a coastal community that is more resilient to 
.hurricanes and storrnsc The MsClP Comprehensive Plan for hurricane and stonu damage risk 
reduction in coastal Mississippi was developed using a multiple lines-of~defense approach 
focusfog on reducing hurricane and storm damages through barrier islands restoration, and 
employing beacbfront proiection, wetland restoration, and floodplain evacuation concepts of the 
MsCIP Comprehensive Plan. The reporting officers identify l2 elements to aid recovery of 
coastal Mississippi that was severely damaged by the hurricanes of2005. Structural elements 
include restoring protective beaches and systems, restoring native habitats, and raising an 
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existing levee. Non-structural elements include removing structures from floodplains or raising 
structures thatare highly vulnerable to storm damage. The hurricanes of2005 severely tiLxed the 
resources oflocal govetntnents and institutions, making it unltkely that those resources could be 
employed to implement these proposed recovery actions without Federal assistance. Thus, this 
package of 12 eleme11ts and the.identified further feasibility studies will help the people of 
coastal Mississippi in their recovery. !mplementation of the 12 elements would provide for the 
restoration of over 3;000 acres of coastal forest apd wetlands, approximately 30 rriiles of beach 
and dune restoration, and floodproofing or acquisition ofapproxhnately 2,000 tracts within the 
l 00-year floodplain. 

3. The MsCIP Comprehensive Plan also includes recommendations for additional studies to 
addres.s the longer term needs over the next 30-40 years. These studies would evaluate the 
restoration of over 30,000 acres of coastal forest, wetlands, beaches and dunes; sustainable 
restoratfon of the barrier islands; structural. measures: and f]oodproot1ng or acquisition of over 
58,000 tracts within the 1 OOcyear !1oodplain. 

4, The reporting officers developed the recoirtmended 12 elements for coastal Mississippi 
consistent with the direction provided in the Department of Defense Appropriations Act of2006 
(P .L l09cl48), dated 30 December 2005. In accordance with P.L. I 09-148, the reporting 
officers found each of the 12 elements t<) be cost'effecti ve, technically sound, and 
environmentally and socially acceptable. These 12 elements are described below and include 
two .non-structur.al hurricane .storm risk reduction elements, one structural hurricane and storm 
damage risk reduction element, seven ecosystem restoration elements, and two coastal ecosystem 
restoration elements. The additional studies that are part of the MsC!P Comprehensive Plan 
could ptovide .fUrther improvements in the coastal area ofMississippi if lmplemented. 
Discussion of these studies is included in paragraphs 5 and 6. 

a, High Hazard Area Risk Reduction Program (HARP). This project element consists of 
acquisition of appro~dmately 2,000 tracts which are at the highest risk of being damaged by 
storm surge, demolltlon of existing structures, and retention of acquired tracts in an open space 
condition. "I.he number of tracts was based on an estimate of what could be acquired during a 
five year period followihg the execution of the Project Partnership Agreement for 
implementation of this element. To the extent practicable, acc1uisition would be on a willing 
seller basis, but eminent domain could be utilized when determined to be warranted. As 
described in the report, acquisition will .be in compli<mce with the provisions of the Unifonn 
RelocatiOns Assistance and Real Property Acquisition Poiicies Act (P.L. 91-646), as amended, 
and the uniform regulations contained in 49 CFR, Part 24 including the provision of payment of 
relocation assistanci: benefits to eligible recipients. 1'he tracts would include residential, 
commercial and uninJproved tracts. In addition, buildings owned by the City of Moss Point that 
·are used for municipal purppses will be replaced with buildings out of the Federal Emergency 
Management Agency (FEMA) .designated Velocity Zone. Benefits of the HARP include 
approximately $22,000,000- $33,000,000 in average annual hurricane and ston11 damage risk 
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reduction benefits, depending on the specific tracts acquired. At October 2008 price levels, the 
estimated first cost of this element is $407,860,000. The cost of this non-s\ructural project 
element is alloc>1ted to hurricane and stonn damage risk reduction. ln accordance with the 
provisions of the Water Resources Development Act of 1986 (WRDA I 986), as aniended, c.ost 
sharing would be 65-percent Federal at\d 35-percent non-Federal, The Federal share of the 
esti1nated first eost of this element would be $265,l 10,000 and the non-Federal share would be 
$ 142, 750,000. The estimated annual cost for operation, maintenance, repair, replacement and 
rehabilitation of this project element is $75.000 and is a l 00-petcent non-Federal responsibility. 

b. Waveland Floodproofing. This project element consists of elevating approximately 25 
residential structures in the City of Waveland, Mississippi that are determined to be eligible for 
flood proofing by elevation out of the I-percent chance storm eventinundation level. Benefits of 
the Waveland Floodproofing include $224,000 in average annual hurricane and stonn damage 
risk reduction benefrts. At Oetober2008 price levels, the estimated first cost of this element is 
$4,450,000. The cost of this elemet1t is allocated to hurricane and storm damage risk reduction. 
!n accordance with the provisions ofWRDA 1986, as amended, cost sharing would be 65-
percent Federal and 35-percent none Federal. The Federal share of the estimated first cost of this 
proje~1: element is $2,890,000 and the non-Federal share is $1,560,000. Due to the non-strueturl!l 
nature of this element, the estimated armual costs for operation, maintenance, repair, rcplacenient 
and rehabilitation are expected to be nominal. However any operation, maintenance, repair, 
replacement and rehabilitation that would be needed is a 100-percent non-Federal responsibility. 

e. Forrest fFor<ist) Heights Levee. This proj.ect element for the Forrest Heights community 
in the Turkey Creek watershed of Gulfport, Mississippi consists of raising approximately 6,500 
linear feet ofan existing no11-Federal levee to a levee crest elevation of 2 l feet North Atlantic 
Vertical Datum of 19$8 (NAVDc88). An existing publicly owned park with a surface elevation 
of 12 to l4 feetNAVD-88 would be included in the plan to serve as a water detention area for 
temporary containment of raitJall during stonn events. This recommended project element wlU 
require the acquisition of two residential properties within the existing community. Unavoidable 
adverse environmental impacts have been identified and the cost of acquisition and restoration of 
approximately 3 acres of mitigation is· included in total estimated cost of this element. Hurricane 
and storm damage .risk reduction benefits are estimated at$ I 01,000 to a historically significant 
minority community. ln addliio.n to these benefits, the levee would maintain cohesiveness of the 
historically significant community, and prese.rve the cu.lture and heritage of its predominantly 
mln<Jrity res.idential population. At October2008 prke levels, the estimated tlrstcostofthis 
element is $14,070,000. The cost ofthls element is allocated to hurricane and storm damage risk 
reduction. In accordance with the provisions of WRDA l 986, as amended, cost sharing would 
be 65-percent Federal and 35-percent non-Federal. The Fcderal share of the estimated first cost 
of this project element is $9,150,000 and the non-Federal share is $4,920,000. The estimated 
armual cost for operation, maintenance, repair, replacement, and rehabll.itation of this project 
element is $l l4,000 and is a 100-percent non-Federal responsibility. 

3 



CECW-SAD 
SUBJECT: Mississippi Coastal lmprovements Program, Hancock, Harrison, and Jacks(rn 
Counties, Mississippi, Comprehensive Plan Report 

d. Turkey Creek Ecosystem Restoration, 111is project elemeat consists of the restoration (Jf 689 
acres of an undeveloped site of degraded wet pine savannah habitat. Restoration of this area would 
provide art increase of 1,565 average annual l\.mctkmal habitat units. These habitats have been 
identified by the \J.S. Fish and Wildlife Service as habitats of high value for n;ttive species and as 
relatively scarce or becoming scarce on a national basis or in the ecareg)on. Measures required to 
restore hydrology and natutal vegetation on the site include llllirtg dtaim1ge ditches, road re111011al, 
and controlled burning. Rare and threatened and endangered birds that arc expected to utilize the 
areas following burning and regrowth include Henslow's sparww, Bachman's sparrow, red
cockaded Wl)odpecker, and Mississippi Sandhill Crane. This restored ecosystem also may benefit 
the Mississippi Gopher frog and, in drier areas along ridges, the blac.k pine snake and the gopher 
tortoise. At October2008 price levels, the estimated first cost of this elemerit is $6,840,000. The 
cost of!his. project is allocated to ecosystent restoration. ln accordance wtth the provisions of 
WRDA ( 986, as amended,. cost sharing would be 65-percent Federal and 3 5-petcent \lOn· federal. 
The Federal share of the estimll.ted tirst cost of this project element is $4,450,000 and the non
Federal share is $2,390;000. The estimated annual cost for operation, maintenan.ce. repair, 
replacement, and rehabilitation of this project element is $4 7 ,000 and is a 100-percent non-Federal 
responsibility. Post-hnplementation monitoring of tliiS ecosystem restoration element is projected to 
be conducted for no more than five years. at a cost of less than \-percent of the total first cost of the 
ecosystem restoration elements. Adaptive management of ecosystem restoration element is 
expected to cost l)O more than3-percent of the total fi:rst cost of the ecosystem restoration e.lement. 
The cost of monitoring and adaptive management is included in the total estimated first cost of this 
element. · 

e. Dantzler Ecosystem Restoration. This project e\e(ltent consists ofrcstoratlon of385 acres of 
severely degraded wet pine savannah owned by the State of Mississippi. Measures required to 
restore hydrology and natural vegetative .habitat to the site include removal of existing hurricane 
debris atJd sedimentatiOn, filling drainage ditches; road removal, control of non-native species, and 
controlled burning. The proposed element would pnl\lide an increase of 1,244 average annual 
flinctional habitat units and restore the natural hydtologic character of the area. The site's location 
in proximity to the Pasv;1gou.la River delta; a Gulf Ecological Management Site, increases the value 
of this restoration element by minimizing the fracturing ofbiodiversity. At October 2008 price 
levels, the estimated first cost of this element is $2,210,000. TI1e cost of this project is allocated to 
ecosystem restoration. Jn accordance with the provisions of WRDA 1986, as amended, cost sharing 
would .be 65-percent Federal and 35-percent 1100-Federal. The Federal share of the estimated first 
cost of this project element is $1,440,000 and the non-Federal share is $770,000. The estimated 
annual cost for operation, maintenance, repair, replacement, and rehabilitatim1 of this project 
element is $26,000 and is a 100-percent non-Federal responsibility. Post-implementation 
monitoring <lfthis ecosystem restoration element ls projected to be conducted for no more than fi.ve 
years at a cost of less thaa !-percent of the total first cost of the ecosystem restorati()n elements. 
Adaptive management of ecosystem restoration element is expected to cost no more than 3-percenl 
of the total first cost (lf the ecosystem restoration element. The cost of monitoring and adaptive 
management is included in the total estimated first cost of this element. 
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f. Franklin Creek Ecosvstem Restoration. This project element includes restoration of hydrology 
and native habitats by removing ditches, excavating and removing existing roadl;Jeds, insta!Ung 
culveiis \lndCr U.S. Highway 90, control of non-native specles, and c6rttrolled bllming to restore 149 
acres located north and south of U.S. H.ighway 90w1th critical wet pine savannah habitat. This area 
routinely flood$ with only a slight rainfall; thus, this would also provide additional flood storage 
capacity by restoring the natural habitat. Pine savannah wetlands provide floodwater retention, 
groundwater recharge, and water purification. This habitat is becoming fragmented and with the 
increased development, fire maintenance is increasingly harder to pcrfonn. T11e proposed element 
would provide an increase of S 16 average annual fundonal habitat units and restore the natural 
hydrology of the area. In addition, restoration of this area would provide for additional !1ood 
storage.capacity within the Grand Bay area reducing flooding severity within the adjacent 
communities of OrangeGn;ve and Pecan in Jackson County, The site's tocation in proximity to the 
Grand Bay National WiJdlife Refuge (NWR) ai;d the Grand Bay National Estuarine Research 
Reserve (NERR) increases the value of this restoration elemei;t by minimizing the fracturing of. 
biodiversity. Incidental hurricane and stonn damage risk reductfon benefits would be realized from 
the removal of approximately 30 residential structures from the floodplain. At October 2008 price 
levels, the estimated first cost of this element ls $1,860,000. 111e cost of this project is allocated to 
ecosystem restoration. In accordance.with the provisions of WR.DA 1986, as amended, cost sharing 
would be 65-percent Federal and 35-percent non Federal. The Federal share ofilie estimated first 
cost of this project ele111ent is$ l,210,000 and the non-Federal share is $650,000. The es\imated 
annual cost for operation, maintenance, repair, replacement, and rehabilitation of this project 
element is $11,000 and. is a l 00-pereent non-Federal responsibility. Post-implementation 
monitoring of this ecosystem restoration element is projected to be conducted for no more than five 
years at a cost of.less than I -percent of the total first cost of the ecosystem restoration elements. 
Adaptive management of ecosystem restoration element is expected to cost tio more than 3-percent 
of the total first cost of the ecosystem restoration element. The cost of monitoring and adaptive 
management is included in the total estimated first cost of this element. 

g. Bavou Cumbest Ecosystem Restoration. This project element includes the acquisition of 
approximately 61 tracts, removal of 19 structures, excavation and removal of flll material from 
fonner home sites and adjacent lands, filling drainage ditches, control of non-native species, and 
planting with native emergent wetland species. Following acquisitlon of these tracts,-148 acres 
would be restored to emergent wetland (l l 0 acres) and coastal scrub. shrub habitat (38 acres). The 
estuarine wetland habitats provide nursery and foraging habitat that supports various species 
including economically-important marine fishery species, such as black drum, spotted scatrout, 
southern flounder, Gulf menhaden, bluefish, eroakcr, mullet, and blue crab. The proposed element 
would provide an increase of637 average annual fun¢tlonal habitat units. The site's proximity to 
Franklin. Creek, Grand Bay NWR and Grand Bay NERR increases the value of this project element 
by minimizing tl1e fracturing of biodiversity. At October 2008 price levels, the estimated first cost 
of this element is $25,530,000. The cost of this project is allocated to ecosystem restoration. ln 
accordance with the provisions of WRDA 1986, as amended, cost sharing would be 65-percent 
Federal and 35-percent non-Federal. The federal share ofU1e estimated first cost of this project 
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element is $16,590,000 and the non-P'ederal share is $8,940,000. The current estimated annual cost 
for operation, maintenance, repair, replacement, and rehabilitation of this project element is 
$114,000 and is a l OO•perccnt non-Federal responsibility. Post-implementation monitoring of this 
ecosystem restoratiort element is projected to be cortducted for no more. tban five yearn ata cost of 
less than I-percent of the total. first cost ofthe ecosystem restoration demeots. Adaptive 
management of cco>iystem restoratioo element is expected to cost no more than 3-percent of the total 
first cost of the ecosystem restoration element. The cost of monitoring and adaptive management is 
included in the total estimated first cost of this element 

h. Admiral Island Ecosvstem Restoration. This project element consists of restoration of a 
severely degraded 123-acre tidal wetland area owned by ihe State of Mississlppi. Measures required 
to restore hydrology and native habitat to tbe area include excavating fill nrnteria~ filling ditches, 
control of non-native species and planting native tidal emergent species. The proposed element 
would provlde .an increase of 108 average annual functional habitat unrts. At October 2008 price 
levels, the estimated first cost of this element is $21,81 0,000. The cost. of this project is allocated to 
ecosystem restoration. ln accordance with the provisions of WRDA l 986, as amended, cost sharing 
would be 65-petcent Federal and 15-percent noncFederal. The Federal share of the estimated first 
CMt of this project element is $14, 180,000 and the non-Federal share is $7 ,63 0,000. the current 
estimated annual cost for operation, maintenauce, repair, replacement, and rehabilitation of this 
project element is $58,000 and is a l.00-percent non"Federal responsibility. Post· implementation 
monitoring of this ecosystem restoration element is projected to be conducted for no more than five 
years at a cost of less than I-percent of the total first cost of the ecosystem restoration elements. 
Adaptive.management of ecosystem restoration element is expected to ct>st no more than 3-percent 
of the total first cost of the ecosystem restoration element The cost of monitoring and adaptive 
management is included in the total estimated first cost of this element. 

i.. Deer Island !;cosystem Restoration. This project elemet1t includes actions that will 
complement existing Federal restorat1on projects by mlnimbing the fracturing of biodiversity. 
Measures include restoration of a portion of the northern .and southern shorelines of the island, <1nd 
new stone training dikes to prevent foture erosion. The proposed element would provide an 
additional 400' acres of highly productive estuarine wetlands; restore beach and dune habitat, create 
hard bottom habitat, reduce coastal erosion, and restore the coastal maritime forest. This element 
would produce an increase of2, 125 average annual functional h!lbitat units. [n additi.on, the 
restoration of Deer .Island provides incidental hurricane and storm damage risk reduction benefits to 
the developed mainland Biloxi area. At October 2008 price levels, U1e estimated first cost of this 
element is $21,520,000. The cost of this project is allocated to ecosystem restoration. In 
accordance with the provisions of WRDA 1986, as amended, cost sharing would be 65-percent 
Federal and 35-petcent non-FederaL The Federal share of the estimated first cliSt of this project 
element is $13,990,000 and the non-Federal share is $7,530,000, All costs for operation, 
maihtenance, repair, replacement und rehabilitation are a lOO-percent ri<m-Federal responsibility. 
Post-implementation monitoring of this ecosystem restoration element is projected to be conducted 
for no more tl)an five years at a cost of less than 1 "percent of the total first cost of the ecosystem 
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restoration elements, Adaptiye management ol' ecosystem restoration element is expected to cost no 
more than 3-percent of the total first cost of the ecosystem restoration element. The cost of 
monitodng and adaptive management is included in the total estimated first cost of this element. 

j. Submerged Aquatic Vegetation Element. This element c.onsists of measures designed to 
evaluate techniques for restoring·submerged aquatic vegetation (SAV), an essential component 
of an estuarine ecosystem. Specifically, five acm; ofSAVs in the Grand Bay National E'stuarine 
Research Reserve (NERR) area that were destroyed by Hurricane Katrina will be restored using 
different techniques, The results will be used lo guide and develop other SAY restoration 
projects that would be undertaken as future authorized elements of the overall Comprehensive 
Plan. At October 2008 price levels, the estimated first cost of tbis element is $900,000. Cost 
sharing would be 65-perceat Federal and 35-percent nQn-FederaL The Federal share of the 
estimated first cQst ot'this measure is $590,000 and the non-Federal share is $310,000, 

k. Coast-wide Beach and Dune Ecosystem Restoration, This project element consists of beach 
and dune improvements to approximately 30 miles of tl)e 60 miles of existing beaches on the 
mainland coast. These improvements. would include construction of 60-foot wide vegetated dune 
fie!dsc approximately 50 feet seaward of the existing seawalls. The element would provide 248 
average anouai functional habitat units, These beach and dune areas are critical to nesting and 
resting sborebirds such as the State listed least tern and the threatened piping plover. In addition to 
the ecological benetits, the dunes would provide incidental hurricane and stonn dainage risk 
reduction benefits particularly during smaller storm events, tropical storms, and lower energy 
hurricanes. At October 2008 price levels, the estimated first cost of this element is $23,320,000, 
The cost of this project is allocated to ecosystem restoration. In accordance With the provisions of 
WRDA l9&6, as amended, cost sharing would be 65"percent Federal and 35-percent non-Federal. 
The Federal share of the estlmated first cost of this prnject ele1nent is $15, 160,0QO and the non
Federal share ls $8,l 60,000. All costs for operation, maintenance, repair, replacement and 
rehabilitation are a I 00-percent non-Federal responsibility, Post-itnpletnenration monitoring o!'this 
ecosystem resioration element is projected to be conducted for no more than five years at a cost of 
less than I-percent of the total first cost of the eCdsystem restoration elements. Adaptive 
management of ecosystem restoration element is expected to cost no more than 3-percent of the total 
first cost of the ecosystem restoration element. The cost of monitoring and adaptive management is 
included in the total estimated first cost of this clemeat. 

l. Barrier Island Restoration. This project element consists of the placement of approximately 22 
million cubic yards tifsand within the Natlonal Park Service's Gulf Islands NatiQ!1al Seashore, 
Mississippi unit. Approximately 13 million cubic yards of sund would be used to dose a gap 
between East Ship Island and West Ship lsland, otiginally opened by Hurricane Camille, through 
the construction of a low level dune system. The remaining 9 million cubic yards of sand would be 
placed in the littoral zones at the eastern ends of Ship and Petit Bois Islands. This would result in 
the restoration of 1, 150 acres of critical coastal zone habitats. ln accordance with the requests of the 
National Park Service, the closure of the Ship Island gap and placement of sand into the littoral 
zones would be undertaken only once, and would not be nourished or otherwise maintained in the 
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foture. The restoration of Ship Island would provide over 400 average annual fimctional habitat 
units and help to ensure the sustainability ofthe rvlississippi Sound eeosyste.m by maintaining 
salinity inflows from the Gulf of Mexico. The estuarine habitats provide nursery and foraging 
habitat that supports wrious species including economit:ally-important marine fishery species, s\lch 

· as black drum, spotted seatrout, sou them flounder, Qulf menhaden, bluefish, croaker, mullet, and 
blue crab, These estuarine-dependent orgunisms serw as prey for other important fisheries, such as 
mackerds, snappers, and groupers, and highly migratory species, such as bill fishes and sharks. 
Incidental benefiis associated with this element include average annual hurricane and stoon damage 
risk reduction benefits of$20,000,000 to mainland Mississippi, $470,000 in average annual 
recreation benefits; and $43,QOO,QOO in average annual fishery betiofits to Mississippi Sound. The 
placement of sand would also provide incidental protection to two cultural sites fisted on the 
National Register of Historic Places. At. October 2008 pdce levels, the estimated cost ofthts 
element is $479,7\0,000. The cost ofthis element is allocated to ecosystem restoration. Cost 
sharing would be 65-percent Federal and 35-percent non-Federal. The Federal share of the 
estimated i;ost of this project element is $3 i 1,810,000 and the non-Federal share is$ l 67,900,000. 

5, Further Detailed Investigations ofRemainingElements of the Comprehensive Plan. The 
MsCIP Comprehensive Plan describes a number of additional components that could provide 
forther improvements in the coastal area of Mississippi if implemented, However, these 
components are not recommended for au.tborization for construction at thinime because further 
feasibility level analysis under additional study authority would b<; required to support a 
recommend;,tion for construction authorization. Consequently, the reporting officers 
recmninended additional feasibility level studies as part ofthe MaCIP Comprehensive Plan, 
These folloW'Ot\ feasibility studies would evaluate the potential for restoration of over 30,000 
acres of coastal forest, wetlands, beaches and dunes; restoration of harder islands; structural 
measures; and floodproofing of structures on, or acquisition of, over 58,000 tracts within the l 00 
yeat floodplain, The reporting ot'ficers worked closely with. other l'ederal agencies, the State of 
Mississippi; envirom:nental groups, stakeholders; and interested parties to ensure that the 
program recommended for implerrientiltiQn best meets the goals and objectives of.the MsClP 
Comprehensive Plan consistent with the Congressional authorization, The total study cost of the 
recommended follow-on feasibility level studies is estimated to be $143,200,000, which would 
be cost shared on,a 50-percent Federal and 50-percent non-Federal bas.is consistent with cost 
sharing provisions of Section l 05 of WRDA 86, as amended. Follow-on analysis would include; 

• 6 additional ecosystem restoration studies to restore the hydrology and native 
habitat on undeveloped state owned property, 

• Long-term High Hazard Area Risk. Reduction Program element to evaluate the 
further acquisition of high risk properties. 

• Escatawpa River Freshwater Diversion to evaluate a variety of fresl1water 
diversion scenarios to restore wet pine savannah habitat and reduce salinities in 
Grand Bay. 
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• 30 long-term ecosystem restoration .and hurrtcane and storm damage risk 
reduction studies to restore tl:te hydrology and natural habitat and .reduce ston11 
damages in developed residential areas. 

• 7 hurricane and stor!ll damage risk reduction studies to evaluate additiona[ 
hurricane.and storm damage risk reduction opportunities in high.density land use 
areas. 

6. At October 200$ price levels, the estimated first cost of the l 2 elements of the MsCIP 
Comprehensive Plan recommended for authorization is $1,010,080,000, of which. $656,550,000 
would be Federal and $353,530,000 would be non,federnl. The estimated first cost of the 
individual elements recornmended for authorization is summarized below in Table i. The first 
cost of the recmnmended feasibility studies is estimated at $143,200,000. The estimated first 
cost of the individual studies recommended are summarized below in Table 2. 

Table l 
l\1ississippi Coastal lmpro.vements Progrum 

Cost Sharing (October 2008 Price Level) 
Phase I Recommended Plan .Element Tota!First Federal Ce>st Non-Federal 

Cost Cast 
Pha$e l Uigll Hazard Area Risk Reduction Plan $407,860,00Q $265, 110,000 $ 142, 750,000 
Waveland Floodproofing $4,450,000 $2,890,000 $1,560,000 
Forrest Hei~hts Levee $14,070,000 $9,150,000 . $4,920,000 
Turkev Creek EcosvstemRestoration $6,840,000 $4,450,000 $2,390,000 
Dantzler Ecosystem Restoration $2,210,000 $1,440,00Q $770,000 
Franklin CreekEcos)'.'.stem R.estornti0n I - $1,860,000 $1,210,000 $6$0,000 
Bayou Combest Ecosystem Restoration & 
Hurricane & Sloon Damage Reduction $25,530,000 $!6,590,000 $8,940,000 
Admiral Island Ecosvstem Restoration $2.1,810,000 $14,180,000 $7,630,000 
Deer island Eeosvstem Restoration $21520,000 $13, 990,000 $7,530,000 
Submerned Aquatic VeQetation Pilot Program $900,000 $590,000 $310,000 
Coast-wide Beacli and Dune Ecosystern 
Restornti.on $23,320,000 $l5,l60,0QO $8, 160,000 
Comprehensive Barrier !stand Restoration $4 7'1, 710,000 $311,810,000 $167,900,000 -Total MsC!P Authorization Reauest $1,010,080,000 $656.550,000 $353,530,000 
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Table 2 
Mississippi Coastal lroprovcroe11ts Proj,!;ram 

Cost Sharing (October 2008 Price Level) 
Fea.•ibllity Studies Estimated Study 

Cost Fcdcrnl Cost 
Long-ten11 Hi~h Hazard Area Risk Reduction $5,000,000 $2,500,000 
Escat'a\-vpa River Freshwater Diversion $3,000,000 $1,500,000 
Ecosystem Restoration Studies -- $\,700,000 $856,ooo 
Long-t,erm Ecosystetn Re$toration_ and 
Hurricane and Stonn Damage Risk Reduction $48,500,000 $24,250,000 
Structural lfurricane ai1d StOnn- Da1nagc Risk 
Reduction $85,000,000 $42,500,000 

Total First Cost ofMsCll' Recommended 
l_nvesti-aations . $143,200,000 $7 l,6QO,OOO 

Non-Fedetnl 
Cost 

$2,501),000 
$1,500,000 

$850,000 

$24,250,000 

$42,500,000 

$71,600,000 

7. ln concert with the Corps Campaign Pk1n, the MsClP Comprehensive Plan Was dc:veloped 
utilizing a systematic and regional apprmich ill fonnu[ating solutions and in evaluating the 
impacts aitd bendits of those solutions. All pote11tial impacts, both adverse and beneficial, have 
been considered without regard to geographic boundaries. the MsCfP and Louisiana Coastal 
Protection and Restoration (LACPR) study teams collaborated fully their efforts on a systems 
scale to ensure consistency. A regional salinity and water quality model has been developed 
covering un area from west of Lake. Pontchartrain to east of Moblle Bay and south beyond the 
Chandeleur [stands in the Gulf. Regional stom1 surge modeling has been applied to examine 
regional~scale changes fo storm. surge levels associated with several of the proposed project 
altematives. A multi-disciplinary risk assessment team was assembled by the Corps to 
characterize the probabilitfes of difforent hurricanes that can impact th<,: northern Gulf of Mexico 
region, The risk assessment team supported both the MsC!P and LA CPR work and FEMA' s 
remapping efforts, and developed a unified genen1J coastal flooding methodology thm is being 
applied by U.S. 1\rmy Corps of Engineers (Corps) and fEMA 

8. Independent External Peer Review (IEPR) of the MsClP Comprehensive Plan was managed 
by Battelle Memorial Institute, a non-profit science and technology organization with experko,ce 
in establishing and administering peer review panels for the Corps, cfbe !EPR pane.I consisted of 
seven individuals selected by Battelle with technical expertise in engineering (civil and 
geotechnlcal); geology/geomorphology; hydrology; hydraulics; coastal environmental science, 
water quality/resource management; l1oodp!ain management meteorology/hurricanes; 
socioeconomics; real estate; risk assessment; and modeling. The Final Report from the IEPR 
panel was issued November 7, 2008 and included 14 final comments, Overall, the IEPR panel 
found the MsCIP Comprehensive Plan is an impressive body of work that is wide'runging in ihe 
scope of research used to infor.111 plan selection and recommendations. However, they foh that 
the plan could be improved by inclusion of a concise statement of the project's long-term vision 
for the future coastal landscape and a figure illustrating the project in the Executive Summary. 
The panel also acknowledged that there has been extensive outreach and community engagement 
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in the sqiping process. The panel encouraged continued Corps collaboration with the public, 
local.and Federal aget)cies, and the inclusion of universities and research institutions to continue 
to inform this plan. 81.!pport of local communities and states should be fostered as it is also a 
critical component ta project success. Of the 14 IEPR cmnments identified by the panel, four 
were classified as high significance by the panel. This first comment recommended including a 
n;fined analysis in certain areas before design and build is conducted. ln response, additional 
clarification was added to the report to indicate that a refined analysis would be undertaken in the 
ensuirtg projeci phases. The second comment requested providing additional explai1ations on the 
preliminary evaluations of hurricane storm damage risk reduction, erosion control, and 
ecosystem restoration. In response, with assistance from recommendations in the IEPR rep0rt, 
the Comprehensive Pian was revised to provide farther clarification in these areas. The third 
comment recommended that the redevelopment scenarios should .include a· range of possible 
outcomes for the economy. In response, the team provided farther explanations on the 
preliminary analysis and possible outc0mes for the redevelopment scenarios. The fourth 
comment recommended that adaptive ma11ttgement processes should be a more integral part of 
the Comprehensive Plan and lllUSt include a >trong monitoring and feedback mechanis!n, .In 
response, the adaptive management process was further integrated into the Comprehensive Plan, 
along with recognition thatadaptive management will be developed more extensively in 
collaboration with others in the en~;uing project phases. Eight of the lEPR panel comments were 
classified as medium significance by the panel. They included clarifylng the extent ofinclusion 
of public and agency engagement into plan selection; including additional information on future 
impacts to municipal and industrial waste facilities; including additional de.tail on human 
adaptation, as it relates to economic activities; including addition'fl explanations on sea level rise; 
lndudjqg a clearer description on how relative sea leve.l rise is in.corporated; providing a clearer 
explanation on the physics-based models; providing further descriptions on the factors in model 
selection; and providing further explanation on why oysters were used as an indicator species. 
As a result of these comments, additional discussions were added to the report to clarify these 
areas, including why decisions were made through the study process respective to these 
comments. The report was also revised to provide further explanation on the use of oysters as 
one of several indicator species that ass.isled in the identification of feasible alternatives. The 
final two comments from the lEP.R panel were classified as low significance, They included 
reevaluating the goal to reduce loss of life by I 00% as it is unrealistic for the project; and to 
clarify the process for weighting mt!ttics, both of which were addressed with modifications to the 
report. While the goal to reduce loss oflife by 100% remained in the study, additional 
discussion was added to the report to state that residual risk will remain with any type of plan \n 
place, and to emphasize the roles of all partners in addressing and communicating residual risk, 
including the need for a well coordinated hurricane evacuation plan. 

9. Washington level review indicated that the project is technically sound, environmentally 
acceptable, and cost effective. The plan conforms with essential elements of the U.S. Water 
Resources Council's Economic and Environmental Principles and Guidelines for Water and 
Related Land Resources Implementation studies and complies with other administratioii and 
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legislative policies and guidelines. Also, the views of interested pitrties, including Federal, State 
and local agencies have been considered. 

10. One or more of tbe 12 elements of the MsCll' Comprehensive Plan recommended in this 
report to be a\tthorized for implementation may be implementable pursuant to statutory language 
included in Title !V or the Supplemental Appropriations Act, 2009 (Public Law 111-32) under 
the heading ''Flood Control and Coastal Emergencies" that was enacted on June 24, 2009 G~ee 
l23 Stat. 1875-l 876); Analysis as to which element <ir elements may be implemented pursuant 
to that language is ongoing. 

l L I find that the reporting ot11cers have addressed the provislons of P.L !09-148, and l 
generally concur in their findings, conclusions; and recommendations. Accordingly, [ 
recommend that the 12 elements described herein be authorized for implementation in 
accordance with the reporting officers' plan, with such modifications as ln the discretion of the 
Chief ofEngineers may be advisable. I further recommend that the additional studies as 
described herein be authorized subjeci to cost sharing, financing, and other applicable 
requirements of Federal and State laws and policies, including WRDA 1986, as'amended. This 
recommendation of authorization for implementation of the l2 element> is subject to cost 
sharing, financing, and other applicable requiremetits of Federal and State laws and policies, 
including WRDA 1986, as amended, and with the non-Federal sponsor agredng to comply -with 
applicable Federal law and policies,, and vlith the following requi"rements: 

a. Provide 35 percent of total proj<;;ct costs allocated to 11\lrricane and storm damage risk 
reduction, as further specified below: 

(1) Provide 25 percent of design costs allocated to hurricane and storm datrtage risk 
reduction in accordance with the tenns of a design agreement entered into prior to 
commencement of design work for a project element for hurricane and storm damage risk 
reductfon; 

(2) Provide, during the first year of construction of a project element for hurricane and 
storm damage risk reduction, any additional funds necessary to pay the full non-Federal share of 
design costs allocated to hurricane and storm damage reduction; 

(3) Provide all lands, easements, and rights-of-way, including those required for 
relocations, the borrowing of material, and the disposal of dredged or excavated material; 
perfonn or ensure the perfonnance of all relocations; and construct all improvements required on 
lands, easements, and dghts-of-way to enable the disposal of" dredged or excavated material all as 
detennined by the Government to be required or to be necessary for the construction, operation, 
and maintenance of a project element [or hurricane and storm damage risk redLtction; 
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(4) Provide, dtidn·g constructi<Jn of a project element lbr hurricane and $tonn damage 
risk reduction, .any additional funds necessary to make its total contribution for hurricane and 
stonn damage risk reduction equal to 35 percent of total project CtlSts allocated to hurricane and 
storm damage risk reduction; 

b. Provide 35 percent of total project costs allocated to ecosystem restoration, as further 
specified below: 

( t) Provide 25 percent of design costs allocated to ecosystem restoration in accordance 
with the tenns of a design agreement ent.ered into prior to commencernent of design work for a 
project element for ecosystem restoratipn; 

(2) Provide, during the firs! year of construction.of a proj!'ct element for ecosystem 
restoration, any additional fonds necessary to pay the full non-Federal share of design costs 
allpcated to ecosy,1:em restoration; 

(3) Provide all lands, easements, and rights"of-way, including those required for 
relocations, tlte borrowing of material, and the disposal of dredged or excavated material; 
perform or ensure the performance of all relocations; and construct all imp\Ovements required .on 
\ands, easements, and rights-of~way to enable the disposal of dredged or excavated material all as 
d.etermined by the Government to be.required or to be necessary for the construction, operation, 
and mainterni.nce of a project element for ecosystem restoration; 

(4) Provide, during construction of a project element for ecosystem restoration, any 
additional funds necessary to make its total contribution for ecosystem restoration equal to 35 
percent of total project costs allocated to ecosystem restoration; 

c. Shall not use funds from other Federal programs, induding any non-Federal contribution 
required as a matching share therefore, to meet any of tbe non,Federal obligations for a project 
element unless the Federal agency providing the Federal portion of such funds verifies in writing 
that expenditure of such funds for such purpose is authorized: 

d. Shall not use a project element for ecosystem restoration or lands, easements, and rights-of
way required for a project element for ecosystem restoration as a wetlands bank or mitigation 
credit for any other project or project elomcnt; 

e. Not less than once each year, inform affocted interests of the extellt of protection afforded 
by the project elements for hurricane and storm damage ri.sk reduction; 

f Agree to participate in and comply with applicable Federal floodplain management and 
flood insurance programs for project element~ for hurricane and stonn damage r[sk reduction; 
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g. Comply w[th Section 402 nfthe Water Resources Development Act of l 5186, as amended 
(33 U.S.C. 70 l b-12), which requires a non-Federal interest to prepare a tloodplaiu1nanagement 
plan within one year after the date of signing a proje,ct partnership agreement, and to implement 
such plan not later than one year after cmnp.letion of construction of a project element for 
hurricane and storm damage risk reductfon; 

h. Publicize t1oodplain information in the area concerned and provide this information to 
zoning and other regulatory agencies for their use. in adopting regulations, or taking other 
actions, to prevent unwise future development and to ensure <;ompatibillty with protection .levels 
provided by a project element for hurricane and storm damage risk reductinn; 

L Prevent obstructions o.r encroad1ments on a project element (including prescribing and 
enforcing regulations to prevent such obstructions or encroachments) such as any new 
developments on project element lands, casements, and rights-of-way or the addition of facilities 
which might reduce the level of protection a project element affords, reduce the outputs 
ptodl!ced by a project element, hinder operation arid maintenance of a project element, or 
interfere with a project ekment's proper functiori; 

j. Comply witll all applicable provisions of the Uniform Relocation Assistanceahd Real 
Pniperty Acquisition Policies Act of 1970, Pubtlc Law 91-646, as amended ( 42 U,S,C. 4601-
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements, 
and rights-of~way required for construction, operation, and maintenance of a project element, 
including those ne<;essary for relocations, the borrowing of materials, or the disposal of dredged 
or excavated material; and infom1 all affected persons of applicable benefits, polic[es, and 
procedures in conneetion with said Act; 

k, For so long as a project element remains authorized, operate, maintain, repair, rehabilitate, 
and replace the project eiement, or functional portions of the project element, including any 
mitigation features, at no cost to the Federal Government, in a mru1ner compatible with the 
project element's authorized purposes and in accordance with applicable Federal and State laws 
and regulations and a11y specific directions prescribed by the federal Government; 

L Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor owns or controls for access to a project 
element for the purpose of completing, inspecting, operating, maintaining, repairing, 
rehabilitating, or replacing the project element; 

m. Hold and save the United States free from all damages arising from the construction, 
operation, maintenance, repair, rehabilitation, and replacement of a project element and any 
betterments, except for damages due to the fault or negligence of the United States or its 
contractors; 
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n. Keep and maintain books, records, documet!ts, or other evidence pertaining to costs and 
expenses incurred pursuant to a project element, for a minimum of three years after completion 
of the accounting for which such books, rec()rds, documents, or other evidence are required, to 
the extent and in such detail as will properly reflect total project costs, and in '1cc6rdatice with 
the standards for financial management systems set forth in t)le Vnifonn Administrative 
Requirements for Grants and Cooperative Agreements to State and Local (Jovetnments at 32 
Code of Federal Regulati(>ns (CFR) Section 33-2[); 

'" Comply with all applicable Federal and State laws and regulations,. including, but not 
Umited m: Section 60 l of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) 
and Department of Defense Directive 5500. l l issued pursuant theret(); Army Regulation 600-7, 
emitted "Nondiscrimination on the Bl\sis of Handicap in Programs and Activities Assisted or 
Conducted by the Depl\rtmeut of the Army"; and all applicable Federal labor standards 
requirements including, bu.t not litllited to, 40 U.S.C. 3141.- 3148 and 40 V.S.C. 370 l - 3708 
(revising, codifying and enacting without substantial change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), tbe Contract W()rk Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-KiCkback Act (formerly 40 U.S.C. 276c 
efseq.); 

p. Perform, or ensure performance ot: any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Respqnse, C()mpensation, and Liability Act 
(CERCLA), Public Law 96-510, as runended (42 U ,S.C. 9601-9675), that may exist in, on, or 
under lands, easements, Of rights-ot~way that the Federal Government determines to be required 
for constructi(ln, operntion, and maintenance of a project element. However, for lands that the 
Federal Government detenninesto be subject to the navigation servitude, only the Federal 
Government sllall perform such investigations unless the Federal Government provides the 
non-Federal sponsor with prior specific written direction, in which case the non-Federal sponsor 
shall perfonn such investigations in accordance with such written direction; 

q. Assume, as between the Federal Government and the non-Federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any hazardous substances 
regulated under CERCLA that are located in, on, or ander lands, easements, or rights-of-way that 
the Federal Government determines to be required for construction, operation, and maintenance 
of a project element; 

r. Agree, as between the Federal Government and the non-Federal sponsor, that the 
non-Federal sponsor shall be considered the operator of a project element for the purpose or 
CERCLA liability, and to the maximum extent prncticable, operate, maintain, repair, rehabilitate, 
and replace the project element in a manner that will not cause liability to arise under CERCLA; 
and 
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s. Compl)'.wiih Sectlon 221 of Public Law 91-611, Flood Control Act of 1970, as amended 
(42. U.S.C. l962d~5b), and Section 103(j) of the W<iter Resources Development Act of 1986, 
Public Law 99-662, as arnended (33 US.C. 22 l3(j)), which provides that the Secretln-Y of the 
Anny shall not commence the construction of any water resources project or separable element 
thereot; until each non-Federal interest has elltered into a written agreemeni to furnish its 
required cooperation for the project or separable eJemertt. 

l2. The recommendations contained herein reflect the infonnation available at this time and 
cu1Tent Dcpartmentl)] policies goveming formulation of individual projects. They do.not retlect 
program and budgeting prio1ities inherent in ihe formulation of a national Civil Works 
construction program nor the perspective of higher review levels Within the Executive Branch. 
Consequently, the recommendations maybe modified bc;fore they are transmitted to the 
Congress as proposals for autho\izationand implementation funding. However, prior to 
transmittal to the Congress, the non-Federal sponsor, the State, interested Fedeta!agencies, and 
other pa.rties will be advised of'1ny modificatlo11s and will be afforded ati opportunity to 
comment further, 

Lieute.t\ant General, U · 
Chief o fEnt,>ineers 
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SUBJECT: Mid-Chesapeake Bay Island Ecosystem Restoration Project, Chesapeake Bay, 
Dorchester County, Maryland 

THE SECRET ARY OF THE ARMY 

1. I submit for transmission to Congress my report on ecosystem restoration in the Middle 
Chesapeake Bay atJames and Barren Islands. It is accompanied by the report of the B_altimore 
District Engineer and the North Atlantic Division Engineer. These reports are a partial response 
to a resolution by the Senate Committee on Environment and Public Works, adopted 5 June 
1997. The resolution requested that the Secretary review the report of the Chief of Engineers on 
the Chesapeake Bay, Maryland and Virginia, published as House Document 176, Eighty-eighth 
Congress, First Session, and other pertinent reports with a view to conducting watershed 
management studies, in cooperation with other Federal agencies, the State of Maryland and the 
State of Delaware, their political subdivisions and agencies and instrumentalities thereof, of 
water resources improvements in the interest of navigation, flood control, hurricane protection, 
erosion control, environmental restoration, wetlands protection, and other allied purposes in 
Watersheds of the Eastern Shore, Maryland and Delaware. The Eastern Shore, Maryland (MD) 
and Delaware (DE) Section 905(b) analysis concluded that a Federal interest existed to assess the 
needs and opportunities within the study area and recommended a variety of potential projects 
for further study. The Mid-Chesapeake Bay Island Ecosystem Restoration Study was initiated 
specifically to evaluate protecting and/or restoring island habitat loss because of erosion and 
subsidence through the beneficial use of dredged material, as recommended in the Section 905(b) 
analysis. 

2. Land subsidence, rising sea level, and wave action are causing valuable remote island habitats 
to be lost throughout the Chesapeake Bay. Approximately 10,500 acres of island habitat has 
been lost in middle-eastern portion of Chesapeake Bay in the last 150 years, and should present 
island loss rates continue in the future, it is estimated that most remote island habitats will 
disappear from the Mid-Chesapeake Bay region within 20 years. The Mid-Chesapeake Bay 
Island Ecosystem Restoration Project consists of constructing environmental restoration projects 
at both James and Barren ISiands. The reporting officers recommend authorizing a plan that will 
restore 2, 144 acres ofremote island habitat (2,072 acres at James Island and 72 acres at Barren 
Island), while also protecting approximately 1,325 acres of submerged aquatic vegetation (SA VJ 
habitat adjacent to Barren Island and providing approximately 90 to 95 million cubic yards, or 
approximately 28 to 30 years, of dredged material placement capacity. Through the beneficial 
use of dredged material, the Mid-Chesapeake Bay Island Ecosystem Restoration Project would 
replace hundreds of acres of lost wetland and upland remote island habitat. This habitat would 
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improve productivity in the surrounding area, while providing an environmentally sound method 
for the use of dredged material from the Chesapeake Bay approach channels to the Port of 
Baltimore. Cost effectiveness and incremental cost analysis tecbniques were used to evaluate 
alternative ecosystem restoration plans. Since the recommended plan would not have any 
significant adverse effects, no mitigation measures (beyond management practices and 
avoidance) or compensation measures would be required. The recommended plan is the most 
efficient and cost-effective of the alternatives considered and provides substantial environmenta.1 
benefits. The recmmnended plan is the national ecosystem restoration plan (the NER plan). 

3 _ The increinental cost of ihe disposal of dredged mate.rial for ecosystem restoration purposes 
over the least cost, environmentally acceptable method of disposal is shared in accordance with 
Section 210 ofWRDA 1996 (PL 104-303). Project cost sharing for ecosystem restoration 
requires that the non-Federal sponsor provide 35 pt:,reenf of the cost a.;;;;sociated with construction 
of the project fer the protection, restoration, and creation of !!qua.tic and ecologically relBted 
habitai..8, in.clu<ling pruvisioil of al11ai1ds, easen1ents, rigil.ts-of-way, and ncccssai--y relocations. 
Cost sha...ring !or recreatiOn features requires that the non-Federal sponsor provide 50 percent of 
ihe cost associated with construction cost. Recreation facilities will be constructed on existing 
project lands required for the enviromnental restoration. Further, the non-Federal project 
sponsor must pay 100 percent of the operation, maintenance, repair, replacement, and 
rehabilitation costs associated with the project_ 

. 4. The Maryiand Port Administration, under the auspices of the Maryland Department of 
Transportation is the non-Federal sponsor for the project. The estimated total first cost including 
contingencies for the Mid-Chesapeake Bay Island Ecosystem Re.<itoration Project is$ 1-612 · 
billion based on October 2008 price levels. The Federal share of the total project costs would be 
$1.045 billion for the Federal government (65 percent) and $567 million for the non-Federal 
sponsor (35% percent). Operations, maintenance, repair, rehabilitation, and replacement 
(OMRR&R) costs for the completed project are projected to be less than 2 percent of the total 
project cost and would be a non-Federal responsibility. The first costs of the recommended 
recreation facilities are estimated at $210,000. The Federal Govermnent and the non-Federal 
sponsor would each share 50 percent of the cost or $105,000. Since the recreation features are 
not planned to be constructed until the project is largely complete, OMRR&R costs would be 
incurred beyond to period of analysis for the project and so are not included in the project cost. 

5. The cost of the recommended environmental restoration plan is justified by the restoration of 
2,144 acres ofremote island habitat (2,072 acres at James Island and 72 acres at Barren Island), 
the protection of approximately 1,325 acres of SAV habitat adjacent to Barren Island, and 
achieving habitat increases in the most cost-effective maiiner. The habitats constructed as part of 
the Mid-Bay Ecosystem Restoration Project will restore additional remote island habitat, a scarce 
and rapidly vanishing ecosystem niche within the Chesapeake Bay region that provide a vital 
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connection for avian species between open-water and mainland terrestrial habitats within the 
region and provide valuable nesting habitat for a variety of colonial nesting and wading bird 
species. Protection of the extensive SAV beds east of Barren Island will provide nursery habitat 
for blue crabs and many species .of commercially important finfish species, while also providing 
foraging habitat for waterfowl. The restoration projects at James and Barren Islands would 
contribute to the goals of the Chesapeake Bay Program watershed partoership through its habitat 
and ecosystem recovery and preservation efforts. Both James and Barren Islands would 
contribute to the Chesapeake 2000 Agreement goals to restore tidal and non-tidal wetlands, to 
protect and restore submerged aquatic vegetation, and to develop strategies to address water 
clarity in areas of critical importance for submerged aquatic vegetation. 

6. The Corps of Engineers uses a Campaign Plan to establish priorities, focus transformation 
initiatives, measme and guide progress, and adapt to the needs of the future. The second of four 
goals of the Campaign Plan is to deliver enduring and· essential water resomce solutions through 
collaboration with partners and stakeholders. In developing this project, the Corps of Engineers 
has focused its talents and. energy on a comprehensive, sustainable and integrated solution to the 
one of the Chesapeake Bay's greatest water resources and related challenges, and. has 
accomplished this through collaboration with a diverse group of organizations and individuals, 
ranging from large government agencies to local watermen making their living on the 
Chesapeake Bay in the vicinity of James and Barren Islands. They included numerous local, 
State, and Federal agencies; defined groups such as watermen's, fishermen's, and boating 
associations; and private citizens. Through this substantial network of stakeholders and the 
beneficial use of dredged material, this project is an integrated and holistic solution that not only 
sustains one of the Nation's most productive ports, but ensures 1hat 1he invaluable remote island 
habitat that ihe project is restoring in the Nation's largest estuary is equally sustainable. 

7. The plan as developed is technically sound, economically efficient, and envirornnentally and 
socially acceptable. The plan conforms wiih essential elements of the U.S. Water Resources 
Council's 1983 Economic and Environinental Principles and ·Guidelines for Water and Related 
Land Resources Implementation Studies and complies with oilier administration and legislative 
policies and guidelines. The development of this project benefited from an extensive review 
process that included the District Quality Control by the Baltimore District, Agency Technical 
Review by the Philadelphia District, and an Independent External Peer Review. District Quality 
Control reviewed basic science and engineering products. The Agency Technical Review was an 
in-depth review by senior Corps personnel to ensure the proper application of clearly established 
criteria, regulations, laws, codes, principles, and professional practices. In addition, the primary 
benefit model, the Island Community Units Model, was reviewed by the Corps of Engineers 
National Ecosystem Planning Center of Expertise and the Engineer Research and Development 
Center. Approval of the application of the Island Community Units model was recommended 
for the Mid-Chesapeake Bay Island Ecosystem Restoration Project. It was also determined that 
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use of the model for future projects would require additional documentation supporting model 
assumptions, justification of guild weightings, and a sensitivity analysis of individual guild 
models and guild weighting. 

8. The Independent External Peer Review (IEPR) was managed by an outside eligible 
organization that assembled a panel of four experts in the fields of engineering, estuarine 
ecology, economics and plan formulation, and hydrology. Ultimately, the panel identified and 
documented 14 comments. Four were clao;;sified as low significance an_d incl~Jded comments 
about the influence of climaie change on design, the ad.dition of figures to the main body of the 
report, citations-for restoration_ literature~ and claiificatlon_ of the location for dredged material in 
the most probable future without project condition. These comments were addressed with minor 
modifications to the feasibility report. Eight of the comments were classified as medium 
sigrii:ficance. Tb.ey included t:.1-ie le"vel of rigor/re-vie\};/ of t1e preferred alternative; the use of a 
sensitivity analysis a..-rid the documentation of risk and uncertainty; L1.e schedule for cstab1is1-.uucn.t 
of a fully fu.nctiuning tnarsh; further discussion of the link between the need and scale of the 
project wit.ti the target volume of dredged material; ~escription of the environmental moriitoring; 
conuec:Livity between the salt marsh and the estuary; inciusion of climate change, sea level rise, 
and invasive species in the Adaptive Management Plan; and potential discounting of 
environmental Outcomes over the project lifetime. As a result, clarification was added to ilie 
report, a cost and schedule risk assessment was conducted, and a detailed monitoring plan and 
Adaptive Management Plan are being developed with the assistance of the panel's 
recommendations. The remaining two panei comments were determined to be of high 
significance. One concern was that the analysis of environmental benefits was biased by the 
failure to subtract quantitative habitat injuries, making the selection process and justification of 
the preferred alignment unreliable. In response, the team worked with fishery managers to 
quantify adverse impacts from filling the water column and benthic habitat and provided a 
discussion to support the conclusions produced by the plan formulation seiection process using 
net benefits. The second concern was that water quality impacts associated with construction and 
the potential negative impacts of resettled suspended sediment were not addressed: As suggested 
by the IEPR reviewers, the team prepared an assessment that considered sediment re-suspension, 
transport, and deposition, and oyster and submerged aquatic vegetation requirements to assess 
construction impacts for Barren and James Islands. Federal and State resource agencies were 
involved in the planning and assessment of impacts. The team concluded that there will be no 
significant turbidity or environmental impacts to the oyster bars or submerged aquatic vegetation 
from construction at Barren or James Islands. · 

9. The views of interested parties, including Federal, State and local agencies, have been 
considered. Specific requests have been made for additional coordination with U.S. Fish and 
Wildlife Service and the National Marine Fisheries Service as detailed designs proceed on the 
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project. USACE has agreed to continue close coordination with these agencies and other 
affected parties as the design and construction process continues. 

10. I concur in the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend implementation of the authorized project in accordance with the 
reporting officers' plan with such modifications as in the discretion of the Chief of Engineers 
may be advisable. My recommendation is subject to cost sharing, financing, and other 
applicable requirements ofWRDA 1986, as amended. The non-Federal sponsor would provide 
the· non-Federal cost share and all LERRD. Further, the non-Federal sponsor would be 
responsible for all OMRR&R. This recommendation is subject to the non-Federal sponsor 
agreeing to comply with all applicable Federal laws and policies, including the following 
requirements: 

a. Provide a minimum of 3 5 percent of total ecosystem restoration costs as further specified 
below: 

1) Provide 25 percent of design costs allocated by the Government to ecosystem 
restoration in accordance with the tenns of a design agreement entered into prior to 
commen.cement of design work for the project; 

2) Provide, during the first year of construction, any additional funds necessary to pay the 
full non-Federal share of design costs allocated by the Government to ecosystem restoration; 

3) Provide all lands, easements, and rights-of-way, iocluding suitable borrow, and 
perform or ensure the performance of all relocations determioed by the Federal Government to 
be necessary for the construction, operation, and maiotenance of the project; 

4) Provide all improvements required on lands, easements, and rights-of-way to enable 
the proper placement of dredged or excavated material associated with the construction, 
operation, and maintenance of the project; 

5) Provide, during construction, any additional amounts as are necessary to make its total 
contribution at least 35.percent of ecosystem restoration costs. 

b. Provide 50 percent of total recreation costs as further specified below: 

1) Provide 25 percent of design costs allocated by the Government to recreation in 
accordance with the terms of a .design agreement entered into prior to commencement of design 
work for the project; 

2) Provide during the first year of construction, any additional funds necessary to pay the 
non-Federal share of design costs allocated by the Government to recreation; 

3) Provide all lands, easements, and rights-of-way, including those required for 
relocations, and borrowing of material, and the disposal of dredged or excavated material; 
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perform or ensure the performance of all relocations; and construct all of the improvements 
required on lands, easements, and rights-of-way to enable the disposal of dredged or excavated 
materials all as determined by the Government to be required or to be necessary for the 
construction, operation, and maintenance of the recreation features; 

4) Provide, during construction, any funds necessary to make its total contribution for 
recreation equal to 50 percent of the recreation costs; 

5) Provide during construction, 100 percent of the total recreation costs that exceed an 
amount equal to 10 percent of the Federal share of total ecosystem restoration costs. 

c. For so long as the project remains authorized, operate, maintain, repair, replace, and 
rehabilitate the project, or functional portion of the project, at no cost to the Federal Government, 
in a mar.filer com11atib1e with the project's ~11thorized f>Ui.JJOSe:j fl:11d in acc:i:)r<lan(;~ \.Vi th app1icabli:. 
Federal and State laws a...11d regulatiori..s and a..11y specific directions prescnbed by the Federal 
Goverrruent. 

d. Shall not use the project or project la1ids, easements; and rigl1ts-of-way as a wetland bank 
or mitigation .credit required for another project. 

e. Provide and maintain recreation features and public use facilities open and available to all 
on equal terms. 

f. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor, now or hereafter, owns or controls for 
access to the project for the purpose of inspection, and, if necessary after failure to perform by 
the non-Federal sponsor, for the purpose of completing, operating, maintaining, repairing, 
replacir1g, or rel1abilitating t11e project t-.io cornpletio11, operation, maintenance, repair, 
replacement, or rehabilitation by the Federal Government shall operate to relieve the non-Federal 
sponsor of responsibility to meet the non-Federal sponsor's obligations, or to preclude the 
Federal Government from pursuing any other remedy at law or equity to ensure faithful 
performance. · 

g. Hold and save the United States free from all damages arising from the construction, 
operation, maintenance, repair, replacement, and rehabilitation of the project and any project 
related betterments, except for damages due to the fault or negligence of the United States or its 
contractors. 

h. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accollllting for which such books, records, documents, or other evidence are required, to the 
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extent and in such detail as will properly reflect total project costs, and iri accordance with the 
standards for financial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments at 32 
CPR Section 33.20. 

LPerform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), PL 96-510, as amended, 42 U.S.C. 9601-9675, that may ex;ist in, on, or under lands, 
easements, or rights-of-way that the Federal Govermnent determines to be required for the 
construction, operation, and maintenance of the project. However, for lands that the Federal 
Government determines to be subject to the navigation servitude, only the Federal Government 
shall perform such investigations unless the Federal govermnent provides the non-Federal 
sponsor with prior specific written direction, in which case, the non-Federal sponsor shall 
perform such investigations in accordance with such written direction. 

j. Assume, as between the Federal govermnent and the non-Federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any CERCLA regulated 
substances located in, on, or under lands, easements, or rights-of-way that the Federal 
Govermnent detemtines to be necessary for the construction, operatioo, or maintenance of the 
project. 

k. Agree, as between the Federal Govermnent and the non-Federal sponsor, the non-Federal 
sponsor shall be considered the operator of the project for the purpose of CERCLA liability. To 
the maximum extent practicable, operate, maintain, repair, replace, and rehabilitate the project in 
a manner that will not cause liability to arise under CERCLA. 

1. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91 -646, as amended (42 U.S.C. 4601 -
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring ]ands, easements, 
and rights-of-way, required for the construction, operation, and maintenance of the project, 
including those necessary for relocations, the borrowing of materials, or the placement of 
dredged or excavated material, and inform all affected persons of applicable benefits, policies, 
and procedures under said Act. 

m. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to: Section 601 of-the Civil Rights Act of 1964, PL 88-352 (42 U.S.C. 2000d); 
DepartrtJ.ent of Defense Directive 5500.l 1 issued pursuant thereto; Army Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the DepartrtJ.ent of the Army;" and all applicable Federal labor standards including, 
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but not limited to, 40 U.S.C. 3 141 -48 and 40 U.S.C. 3701-08 (reversing, codifying, and 
enacting without substantial change the provisions of the Davis-Bacon Act (formeriy 40 U.S.C. 
267a et seq.), the Contract Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 et 
seq.) and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c et seq.), 

11. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program nor the perspective of higher review levels within the executive branch. 
Consequently? the recommendation may be modified before it is transmitted to the Congress as a 
proposal for authorization and implementation funding. However, prior to transmittaHo the 
Congress, the sponsors, the State, interested Federal agencies, and other parties will be advised 
of any n1odi.fi(;ation::; ;;i_nd will be afforded an opportunity to comment fbrther. 

1/)'\. ,~ /f 

I//-/' ,~?/ ,r) 
{.!'---LV . 
. R. L. VAN ANTWERP 

Lieutenant General, U <Army 
ChiefofEngineers P 
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THE SECRETARY OF THE ARMY 

1. I submit for transmission to Congress my report on ecosystem restoration improvements for 
the Caloosahatchee River (C-43) West Basin Storage Reservoir project, located in Hendry 
County, Florida. lt is accompanied by the report of the district and division engineers. These 
reports are in response to Section 601 of the Water Resources Development Act (WRDA) of 
2000, which authorized the Comprehensive Everglades Restoration Plan (CERP) as a framework 
for modifications and operational changes to the Central and Southern Florida Project that are 
needed to restore, preserve, and protect the South Florida ecosystem while providing for other 
water-related needs of the region, including water supply and flood protection. WRDA 2000 
identified specific requirements for implementing components of the CERP, including 
development of a decision document known as a Project hnplementation Report (PIR). The 
Caloosahatchee River (C-43) West Basin Storage Reservoir Project is a component of the CERP 
that was not specifically authorized in that Act. The authority for the preparation of the 
Caloosahatchee River (C-43) West Basin Storage Reservoir Project Implementation Report 
(PIR), one of a nnmber of site-specific projects, is contained in Section 60J(d) of WRDA 2000. 
Congress may authorize the project following review and approval of a PIR by the Secretary of 
the Army. The requirements of a PIR are addressed in this report. Preconstmction engineering 
and design activities for this Project will be continued under the existing CERP Design 
Agreement. 

2. The PIR recommends a project that significantly contributes to two of the ecologic goals and 
objectives of the CERP: improving habitat and functional quality and improving nati've plant 
and animal species abundance and diversity. In addition, it contributes to the socioeconomic 
objective of providing recreational and navigation opportunities. Scientists have established that 
a mosaic of uplands, freshwater marsh, deep water sloughs, and estuarine habitats supporting a 
diverse community of fish and wildlife was one of the defining characteristics of the pre
drainage Everglades ecosystem. Currently in south Florida, habitat function and quality has 
significantly declined in remaining natural system areas due to water management projects and 
practices, resulting in a loss of suitable nesting, foraging, and fisheries habitat and a decline in 
native species diversity and abundance. The PIR confirms information in the CERP and 
provides project-level evaluation of costs and benefits associated with construction and 
operations of a reservoir. Constructing and operating a reservoir would reduce the extreme 
salinity changes in the Caloosahatchee Estuary by providing a more consistent flow of fresh 
water discharging at S-79 into the Caloosahatchee River Estuary. The extreme fresh water 
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fluctuations are due to fresh water flows from basin runoff and releases from Lake Okeechobee. 
Due tot.lie advanced land acquisition activities conducted jointly by the Federal Government and 
the State of Florida, the Project can be implemented relatively quickly, significantly advancing 
the realization of project benefits in an area that has been degraded by past water management 
activities. 

J. The reporting officers recommend implementing the Caloosahatcbee River (C-43) West 
Basin Storage Reservoir to improve the ecological function of the Caloosahatchee Estuary by 
capturing and storing the excess surface water runoff from the Caloosahatchee River 
watershed (or C-43 Basin) and excess releases from Lake Okeechobee. Stored water will 
then be discharged to the estuary during the dry season to augment existing inadequate flows. 
The project site is located on farm land adjacent to the Caloosahatchee River (C-43) canal in 
Ilendry Cow1ty and totals approximately 10,700 acres_ The reserv·o1r will require approximately 
10,480 acres of land in fee and 20 acres of perpet11~1 cha..n..r1el easement. .A_pproxirrt_ately 200 
additional acres vvill be required on a tcmporru.-y basis during pr~ject const.~uction for staging 
areas. Approximately 7,080 acres of project lands were acquired wit.h a 50 percent Federal cost' 
share using funds appropriated via the 1996 Federal Fam1 Bill and tl1e La11d a.i---id \Yater 
Conservation Funds that were specifically designated for the acquisition of lands to restore the 
South Florida ecosystem. Major features of the reservoir include external (dai.u) embankments 
varying in height from 32-37 feet above existing grade, Soil-Bentonite slurry walls within and 
beneath the external embankments, an internal (darn) embankment separating the two reservoir 
ceils with an approximate height of 31 feet above existing grade, an inflow pump station 
consisting of diesel-powered pumps with a total pumping capacity of 1,500 cfs, a perimeter 
canal, and pump station consisting of electric-powered pumps with a total pumping capacity of 
195 cfs, and numerous spillways, culverts, perimeter canal structures, an internal cell balancing 
structure, and outlet structures. Recreational opportunities are also provided at the site within the 
project footprint. 

4. The total first cost of the recommended plan from the Final PIR and Integrated EIS, dated 
September 2007, based on October 2009 price levels, is estimated to be $570,480,000. The fully 
funded cost, based on October 2009 price levels, is estimated to be $610,736,000. Project cost 
increases since the Central and Southern Florida Project Comprehensive Restudy Study Final 
Integrated Feasibility Report and Programmatic Environmental Impact Statement, April 1999, 
are primarily due to the fact that the recommended plan is a larger reservoir than originally 
envisioned (170,000 acre-feet of storage compared to 160,000 acre-feet in the Restudy), that 
design refinements were needed to incorporate current methods and criteria for addressing dam 
safety requirements, and that real estate costs increased. Project cost increases from the final 
PIR to present are due to revisions to the land valuation crediting policy for CERF. 

5. In accordance with the cost-sharing requirements of Section 601(e) of the WRDA 2000, as 
amended, the Federal cost of the recommended plan would be $ 305,368,000 and the non
Federal cost would be $305,368,000. The estimated lands, easements, rights-of-way, and 
relocations costs for the recommended plan are $84,650,000 of which approximately 
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$27 ,566,500 (Rounded) has been provided to the State through the Federal Department of 
Interior Grant Funds. Based on October 2009 price levels, a 40-year period of economic 
evaluation and a 4.375 percent discount rate, the equivalent annual cost of the proposed project is 
estimated at $37,600,000, which includes operation, maintenance, repair, rehabilitation and 
replacement (OMRR&R), interest and amortization. The estimated amrnal costs for restoration 
OMRR&R are $3,100,000. The annual OMRR&R costs for recreation are estimated at $25,000. 
As a component of the CERP program, the interagency/interdisciplinary sdentific and technical 
team, formed to ensure that system-wide goals are met, will participate in the annual monitoring 
to assess system-wide changes. In accordance with Sections 601(e)(4) and 60l(e)(5)(D) of 
WRDA 2000 as amended, OMRR&R costs and adaptive assessment and monitoring costs will 
be shared equally between the Federal Government and the non-Federal sponsor. OMRR&R 
costs related to recreation features will be funded 100 percent by the non-Federal sponsor. 

6. To ensure that an effective ecosystem restoration plan was recommended, cost 
effectiveness/incremental cost analysis techniques were used to evaluate alternative restoration 
plans. These techniques determined the selected alternative plan to be cost effective. The plan 
recommended for implementation is an increment of the National Ecosystem Restoration (NER) 
plan, it supports the adaptive management recommendations established by the National 
Research Council, and it meets the policy criteria established in U .S Army Corps of .Engineers 
(USACE) guidance for planning in a collaborative environment. The recommended plan 
provides benefits by: 1) reducing harmful discharges to the Caloosahatchee Estuary by capturing 
a portion of high flow releases from Lake Okeechobee and basin runoff from the lower West 
Ca!oosahatchee River Basin during the wet season, 2) storing the water until needed in a 
reservoir, and 3) discharging stored water to supplement inadequate flows over S-79 to 
Caloosahatchee Estuary during the dry season, thereby reducing stress on the natural system . 

. Hydrologic output comparisons were made between the flow frequency distribution of each 
alternative plan .and the target frequency distribution for the combined monthly and weekly 
average freshwater inflows at S-79 for a nine year period of record. The nine years chosen out of 
the 36 year period of record contain three wet, three dry and three normal years. Biological 
outputs used to compare plans are based on several parameters that indicate the degree to which 
natural vegetative conditions and key indicator species are restored. The parameters for both 
hydrologic outputs and biological outputs are based on established peer-reviewed hydrologic and 
conceptual ecological models developed to guide the restoration of the South Florida ecosystem. 

7. The recommended plan improves functional fish and wildlife habitat in the Caloosahatchee 
River Estuary. The Everglades has been designated an International Biosphere Reserve (1976) 
and a World Heritage Site (1979) by the United Nations Educational, Scientific, and Cultural 
Organization (UNESCO) and a Wetland of International Importance (1987) in accordance with 
the Rarnsar Convention. The portion of the Everglades ecosystem directly affected by the 
Caloosahatchee River (C-43) West Basin Storage Reservoir, including the project site and the 
Caloosahatchee River and Estuary, provides habitat for 21 federally-listed endangered or 
threatened species, including the Florida panther, Everglades snail kite, wood stork, manatee, 
eastern indigo snake, Audubon's crested caracara and five species of sea turtles. In accordance 
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with the WRDA 2000 Section 60l(f)(2), individual CERP projects shall be justified by the 
environmental benefits derived by the South Florida ecosystem. Similarly, Section 385.9(a) of 
the CERP Programmatic Regulations (33 CFR Part 385) requires that individual projects shall be 
formulated, evaluated, and justified based on their ability to contribute to the goals and puI]Joses 
of the Plan and on their ability to provide benefits that justify costs on a next-added increment 
basis. The Caloosahatchee River (C-43) West Basin Storage Reservoir Project, operating in 
conjunction with other projects in the comprehensive plan produces an average annual increase 
of 12,809 habitat units in the Caloosahatchee River Estuary. On a next-added increment (NAI) 
basis (meaning adding the Caloosahatchee River (C-43) West Basin Storage Reservoir as the 
next project to be added to a system of projects) the Caloosahatchee River (C-43) West Basin 
Storage Reservoir project delivers about 15,300 average annual habitat units. Based on 
restoration first cost and the Caloosahatchee Estuary, the cost per acre benefited is about $8,034. 
On a next-added increment basis, the average aru1ual cost per average aru1uaI habitat unit is 
approximately $2;8:2.). tsased on these parameters~ the <.~aloosahatchee K lver { ( :-4·1) West Hasin 
Storage !{eservoir project is justified by the environmental benefits derived by the Souti1i Florida 
ecosystem and on a next-added increment basis. All NEPA compliance requirements have been 
completed. Final EIS coordination began· on 21 September 2007 aiJ.d concluded on 22 October 
2007. No sigillficant environmental changes have occurred since the EIS coordination was 
finalized in 2007. 

8. Section 601(e)(5)(B) of the Water Resources Development Act of 2000, as amended by 
Section 6004 of the \Vatei ResoUices Developn1ent Act of 2007, aut11orizes credit toward the 
non-Federal share for non-Federal design and construction work completed during the period of 
design or construction, subject to the execution of the design or project partnership agreement, 
and subject to a determination by the Secretary that the work is integral to the project. This 
project is included in the "Expedited Projects" formerly called Acceler8. The reporting officers 
iecommend tl1at the non-Federal sponsor be credited for all reasonable, allowable, necessary, 
auditable, and allocable costs applicable to The Caloosahatchee River (C-43) West Basin Storage 
Reservoir Project as may be authorized by law, including those incurred in advance of executing 
a project partnership agreement for this project, subject to authorization of the Project by law, a 
determination by the Assistant Secretary of the Army (Civil Works) or his/her designee that the 
In-kind work is integral to the Authorized CERP Project, that the costs are reasonable, allowable, 
necessary, auditable, and allocable, and that the In-kind work has been implemented in 
accordance with Government standards and applicable Federal and State laws. 

9. Credits for non-Federal design and construction will be evaluated in accordance with the 
terms of the Master Agreement Between the Department of the Army and South Florida Water 
Management District for Cooperation in Constructing and Operating, Maintaining, Repairing, 
Replacing, and Rehabilitating Projects Authorized to be Undertaken Pursuant to the 
Comprehensive Everglades Restoration Plan, executed on 13 August 2009 (hereinafter "Master 
Agreement"). All documentation provided by the non-Federal sponsor will be thoroughly 
reviewed by USACE to determine reasonable, allowable, necessary, auditable, and allocable 
costs. Upon completion of this review, a financial audit will be conducted prior to granting final 
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credit. Coordination between USACE and the Sponsor will occur throughout design and 
construction via the USA CE Regulatory process. The credit afforded to the non-Federal sponsor 
will be limited to the lesser of the following: ( 1) actual costs that are reasonable, allowable, 
necessary, auditable, and allocable to the Project; or (2) the USACE estimate of the cost of the 
work allocable to the Project had USACE performed the work. The non-Federal sponsor intends 
to implement this work using its own funds and would not use funds originating from other 
Federal sources unless the Federal granting agency verifies in writing that the expenditure of 
such funds is expressly authorized by statute and in accordance with Section 601 (e)(3) of 
WRDA 2000 as amended and the Master Agreement. 

10. The pl'fll recommended by the reporting officers is environmentally justified, technically 
sound, cost effective, and socially acceptable. The plan conforms to essential elements of the 
U.S. Water Resources Council's Economic and Environmental Principles and Guidelines for 
Water and Related Land Resources Implementation Studies and complies with other 
administration and legislative policies and guidelines. Also, the views of interested parties, 
including Federal, State and local agencies, have been considered. 

State and Agency comments received during review of the Final PIRJEIS included concerns 
raised by the Florida Department of Agriculture and Consumer Services (FDACS) related to 
savings clause requirements and water reservations within the Caloosahatchee Basin. These 
concerns were addressed through several multi-agency meetings and ultimately resolved in a 
Headquarters, US Anny Corps of Engineers (HQ USA CE) response dated August 11, 2009. This 
letter stated that "all water to be protected for the natural system is a result of being able to 
capture and store excess Lake Okeechobee discharges to tide, and then delivering that water at 
the right time to meet estuary salinity targets. This project as simulated in the modeling, and as it 
will be operated, will not reduce the amount of water available from existing sources in the C-43 
Basin or the amount available to existing legal users." 

The U.S. Environmental Protection Agency, the Southwest, Florida Regional Planning Council 
(SWFRPC), Lee County, and the City of Sanibel provided comments expressing water quality 
concerns associated with the construction and operations of the reservoir. In response, USA CE 
and the non-Federal sponsor explained that the intent of this project is to focus on meeting 
salinity targets in the estuary. Future CERP planning efforts will focus on other problems, 
including water quality, identified in the Caloosahatchee River Basin. This project is permitted 
through the Florida Department of Environmental Protection (FDEP) and compliant with State 
water quality standards. The FDEP finds that there are reasonable assurances that "State water 
quality standards~, including water quality criteria and moderating provisions, will be met." 
(FDEP letter to the Mayor of Sanibel dated April 30, 2007). USA CE will require the permit 
holder to conduct limited algal monitoring. The primary purpose of monitoring for algae in the 
reservoir will be for the prevention of harmful algal bloom exposure to recreationists and nsers 
of the downstream potable water supply systems. This initial monitoring program will be 
assessed after two years to determine if modifications are needed. USACE also intends to 
require that the permit holder develop an Algal Monitoring and Management Plan for the 
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reservoir. This plan should include a long-term monitoring program as well as management 
plans should an algal bloom develop. Additionally, the non-Federal sponsor in conjunction with 
Lee County has acquired the Barna Property immediately east of S-78 along the Caloosa.hatchee 
River for the construction of a water quality treatment facility targeting nitrogen removal. Plans 
for this facility are being developed as part of the Northern Everglades Program, Caloosahatchee 
River Watershed Protection Plan, a cooperative State effort between the non-Federal sponsor, 
FDEP, and FDACS. 

The SWFRPC additionally expressed concerns with the intended use of the Picayune Strand 
R_estoration Project lands as mitigation for Florida panther habitat irnpacte_d by the construction 
and operation of the Caloosahatchee River (C-43) West Basin Storage Reservoir. Jn response, 
USACE stated that the USFWS has lead responsibility for programmatic tracking of Florida 
panther habitat losses arid. gains associated 'rVith CERP projects. i\1thougJ1 individual projecls 
may cause some pr.nthcr habitat Joss, this loss is bch1g evaluated iJ1 the conte:-.::.t of the 
conservation of the species range-wide. J\cquisltlon of Ian_ds for this project and other (~ER.P 
projects has resulted in preservatiorl of ilnportant lands that may have otherwise been used for 
deveiopmeni. A majority ofFiorida panther habitat to be preserved is associated with the nearby 
Picayune Strand Restoration Project (PSRP), which is adjacent to other large tracts of natural and 
preserved lands including Fakahatchee Strand Preserve State Park and Big Cypress National 
Preserve. Acquisition and preservation of ]ands in the Caloosahatchee River (C-43) West Basin 
Storage Reservoir study area are consistent with the USFWS' goal to locate, preserve, and 
restore tracts of lands containing sufficient area and appropriate land cover types to ensure the 
long-term survival of the Florida panther. 

11. The Project complies with the following requirements of WRDA 2000 as amended: 

a. Project Implementation Report (PfR). The requirements of a PIR as defined by Section 
60l(h)(4)(A). 

b. Water Reservations. Sections 60l(h)(4)(A)(iii)(IV) and (V) require identification of the 
appropriate quantity, timing, and distribution of water dedicated and managed for the natural 
system and the amount of water to be reserved or allocated for the natural system. Additional 
water delivered to and retained in natural areas was identified and will be reserved or allocated 
by the State of Florida. 

c. Elimination or Transfer of Existing Legal Sources of Water. Section 60l(h)(5)(A) states 
that existing legal sources of water shall not be eliminated or transferred until a new source of 
water supply of comparable quantity and quality is available to replace the water to be lost as a 
result of the Plan. Implementation of the Caloosahatchee River (C-43) West Basin Storage 
Reservoir project will not result in a transfer or elimination of sources of water to meet 
agricultural and urban demand in the Caloosahatchee River (C-43 Canal) Basin (remaining the 
same as before the project). Sources of water for the Seminole and Miccosukee Tribes and 
Everglades National Park are influenced by the regional water management system (C&SF 
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Project, including Lake Okeechobee), and will not be affected by this project. Therefore, there 
will be no elimination or transfer as a result of this project on existing legal sources of supply 
for: agricultural or urban water supply, allocation or entitlement to the Seminole Indian Tribe of 
Florida under Section 7 of the Seminole Indian Land Claims Settlement Act of 1987 (25 U.S.C. 
l 772e), the Miccosukee Tribe of Florida, water supply for Everglades National Park, or water 
supply for fish and wildlife. 

d. Maintenance of Flood Protection. Section 601 (h)(S)(B) states that CERP shall not reduce 
levels of service for flood protection that are in existence on the date of enactment of this Act 
and in accordance with applicable law. Potential effects of the storage reservoir on water levels 
on adjacent lands were evaluated. In response to these evaluations, the Project includes a 
seepage management system, consisting of a seepage cut-off wall, seepage canal, and pump to 
ensure that adjacent lands in the immediate vicinity of the project are not adversely affected. 
The operations of this project will not change the operations of the Caloosahatchee River (C-43 
Canal); therefore, there will be no system-wide effects on flood protection that will impact the 
regional basin as a result of the Project. 

12. Agency technical reviews (ATR) of the Caloosahatchee River (C-43) West Basin Storage 
Reservoir document were carried out through collaboration with the National Ecosystem 
Restoration Planning Center of Expertise (PCX) in compliance with guidance at the time of Final 
PIR completion (2007). Extensive external scientific peer review through the National Academy 
of Science (N AS) has been conducted at the CERP programmatic level and will continue 
throughout the planning and implementation of the CERP program through the NAS biennial 
reports to Congress. In particular, the NAS promoted the use of traclitional water storage 
technologies and the use of adaptive management principles within the formulation process. 
Both of these comments have been integrated into the formulation and design of the C-43 
project. No further IEPR was deemed necessary or recommended for the study. In addition, no 
further IEPR is needed in response to WRDA 2007, since C-43 studies had been initia'.ted and 
alternatives identified more than two years prior to its enactment and the final report had been 
submitted for approval prior to its passage. 

13. I generally concur with the findings, conclusions, and recommendations of the reporting 
officers. The Caloosahatchee River (C-43) West Basin Storage Reservoir Project requires 
specific authorization by Congress in accordance with Section 60l(d) of the WRDA 2000. 
Accordingly, I recommend that the plan described herein for ecosystem restoration be authorized 
for implementation as a Federal Project, with such modifications as in the discretion of the Chief 
of Engineers may be advisable, and subject to cost-sharing, financing, and other applicable 
requirements of Section 601 of WRDA 2000 as amended. In addition, I recommend that the 
non-Federal sponsor be authorized to receive credit for work accomplished prior to the execution 
of a Project Partnership Agreement (PPA) for this Project, in accordance with Section 601 of 
WRDA 2000, as amended, and the terms of the Master Agreement. 
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Further, this recommendation is subject to the non-Federal sponsor agreeing to comply with all 
appliCab1e Federal laws and agreeing to perfo11n the following items of iocal cooperation: 

a_ Provide 50 percent of total project costs consistent with the provisions of Section 601( e) of 
the Water Resources Development Act of 2000 ·as amended including authority to perform 
design and construction of project features consistent with Federal law and regulation; 

b_ Provide all lands, easements, and rights-of-way, including suitable borrow and dredged or 
excavated material disposal areas, and perform or assure the performance of all relocations that 
the Government and the Non-Federal SponEior jointly determine to be necessary for the 
construction, operation, maintenance, repair, replacement and rehabilitation of the Project and 
valuation will be in accordance with the Master Agreement; 

c. S.hall not use the ecosystem restoration fen.tu.res or- lands, easements, and rights-of-vvay 
required for such features as a wetland~ bfillk or mitigation credit for any other projects. 

<l. Give Lhe Government a right to enter, at reasonable times and in a reasonable manner, 
upon land that the non-Federal sponsor owns or controls for access to the Project for the purpose 
of inspection, and, if necessary, for the purpose of completing, operating, maintaining, repairing, 
replacing, or rehabilitating the Project; 

e. Assume responsibility for operating, maintaining, repfilring, replacing, and rehabilitating 
(OMRR&R) the Project or completed functional portions of the Project, including mitigation 
features, in a manner compatible with the Project's authorized purposes and in accordance with 
applicable Federal and State laws and specific directions prescribed in the OMRR&R manuals 
and any subsequent amendments thereto. Cost sharing for OMRR&R will be in accordance with 
Section 601ofWRDA20b0 as amended; 

f. The non-Federal Sponsor shall operate, maintain, repair, replace and rehabilitate the 
recreation features of the Project with responsibility for 100 percent of the cost; 

g. Keep the recreation features, and access roads, parking areas, and other associated public 
use facilities, open and available to all on equal terms; 

h. Unless otherwise provided for in the statutory authorization for this Project, comply with 
Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended, and Section 103 of 
the WRD A of 1986, Public Law 99-662, as amended, which provides that the Secretary of the 
Army shall not commence the construction of any water resources project or separable element 
thereof, until the non-Federal sponsor has entered into a written agreement to furnish its required 
cooperation for the Project or separable element; 

i. Hold and save the Government free from all damages arising from construction, operation, 
maintenance, repair, replacement and rehabilitation of the Project and any project-related 
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betterments, except for damages due to the fault or negligence of the Government or the 
Government's contractors; 

j. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the Project to the extent and in such detail as will properly reflect 
total project costs and comply v.ith the provisions of the Master Agreement; 

k. Perform, or cause to be performed, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), 42 USC 9601-9675, that may exist in, on, or under lands, easements or rights-of
way necessary for the construction, operation, and maintenance of the Project; except that the 
non-Federal sponsor shall not perform such investigations on lands, easements, or rights-of-way 
that the Government determines to be subject to the navigation servitude without prior specific 
written direction by the Government; 

L Assume complete financial responsibility for all necessary cleanup and response costs of 
any CERCLA-regulated materials located in, on, or under lands, easements, or rights-of-ways 
that the Government determines necessary for construction, operation, maintenance, repair, 
replacement and rehabilitation; 

m. As between the Government and the non-Federal Sponsor, the non-Federal Sponsor shall 
be considered the operator of the Project for purposes of CERCLA liability. To the maximum 
extent practicable, the non-Federal Sponsor shall operate, maintain, repair, replace, and 
rehabilitate the Project in a marmer that will not cause liability to arise under CERCLA; 

n. Prevent obstructions or encroachments on the project (including prescribing and enforcing 
regulations to prevent such obstructions or encroachments) such as any new developments on 
project lands, easements, and rights-of-way or the addition of facilities which might reduce the · 
outputs produced by the ecosystem restoration features, hinder operation and maintenance of the 
project, or interfere with the project's proper function; 

o. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public law 91-646, as amended by title IV of the 
Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 100-17), 
and the Uniform Regulations contained in 49 CPR part 24, in acquiring lands, easements, and 
rights-of-way, and performing relocations for construction, operation, and maintenance of the 
Project, and inform all affected persons of applicable benefits, policies, and procedures in 
connection with said act; 

p. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to, Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) 
and Department ofDefense Directive 5500.ll issued pursuant thereto; Army Regulation 600-7, 
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entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Army;" and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-
3708[revising, codifying and enacting without substantive change the provisions of the Davis
Bacon Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 
276c)]; 

q. Comply with Section 106 of the National Historic Preservation Act in completion of all 
consultation with lhe Florida State Historic Preservation Officer, and as necessary., the Advisory 
Council on Historic Preservation, prior to construction as part of the preconstruction engineering 
and design phase of the project; 

r. Provide 50 percent of that portion of totrJ cultural resource preservation mitigation. ru1d 
data .i'ecovery costs attributable to the Project that are in excess of one percent of the total amount 
authorized to be appropriated for the Project; 

s. Do not use Federal funds to meet the non-Federal sponsor's share of total project costs 
unless the Federal granting agency verifies in writing that the expenditure of such funds is 
expressly authorized and in accordance with Section 601 (e)(3) of the WRDA of 2000, as 
amended, and in accordance with the Master Agreement; 

t. The Non-Federal Sponsor agrees to participate in and comply with applicable Federal 
floodplain management and flood insurance programs consistent with its statutory authority. 

(1) Not less than once each year the Non-Federal Sponsor shall inform affected interests of 
the extent of protection aftorded by the Project. 

(2) The Non-Federal Sponsor shall publicize flood plain information in the area concerned 
and shall provide this information to zoning and other regulatory agencies for their use in 
preventing unwise future development in the flood plain and in adopting such regulations as may 
be necessary to prevent unwise future development and to ensure compatibility with protection 
levels provided by the Project. 

(3) The Non-Federal Sponsor shall comply with Section 402 of WRDA 1986, as amended 
(33 U.S.C. ?Olb-12), which requires a non-Federal interest to have prepared, within one year 
after the date of signing a PPA for the Project, a floodplain management plan. The plan shall be 
designed to reduce the impacts of future flood events in the project area, including but not 
limited to, addressing those measures to be undertaken by non-Federal interests to preserve the 
level of flood protection provided by the Project. As required by Section 402, as amended, the 
non-Federal interest shall implement such plan not later than one year after completion of 
construction of the Project. The Non-Federal Sponsor shall provide an information copy of the 
plan to the Government upon its preparation. 
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(4) The Non-Federal Sponsor shall prescribe and enforce regulations to prevent 
obstruction of or encroachment on the Project or on the lands, easements, and rights-of-way 
determined by the Government to be required for the construction, operation, maintenance, 
repair, replacement, and rehabilitation of the Project, that could reduce the level ofprotectiou the 
Project affords, hinder operation or maintenance of the Project, or interfere with the Project's 
proper function. 

u. The overarching objective of the Plan is the restoration, preservation, and protection of the 
South Florida ecosystem while providing for other water-related needs of the region, including 
water supply and flood protection. The Federal Government and the non-Federal sponsor are 
committed to the protection of the appropriate quantity, quality, timing, and distribution of water 
to ensure the restoration, preservation, and protection of the natural system as defined in Section 
601 of WRDA 2000, for so long as the project remains authorized. This quantity, quality, 
timing, and distribution of water shall meet applicable water quality standards and be consistent 
with the natural system restoration goals and objectives of the CERP, as the Plan is defined in the 
Programmatic Regulations. The non-Federal sponsor will protect the water for the natural 
system by taking the following actions to achieve the overarching natural system objectives of 
the Plan: 

( 1) Ensure, through appropriate and legally enforceable means under Florida law, that the 
quantity, quality, timing, and distribution of existing water that the Federal Government and the 
non-Federal sponsor have determined in this Project Implementation Report is available and 
beneficial to the natural system, will be available at the time the Project Partnership Agreement 
for the project is executed and will remain available for so long as the Project remains 
authorized. 

(a) Prior to the execution of the Project Partnership Agreement, reserve or allocate for the 
natural system the necessary amount of water that will be made available by the project that the 
Federal Government and the non-Federal sponsor have determined in this Project 
Implementation Report. 

(b) After the Project Partnership Agreement is signed and the project becomes operational, 
make such revisions under Florida law to this reservation or allocation of water that the non
Federal sponsor determines, as a result of changed circumstances or new information, is 
necessary for the natural system. 

(2) For so long as the Project remains authorized, notify an~ consult with the Secretary of 
the Anny should any revision in the reservation of water or other legally enforceable means of 
protecting water be proposed by the non-Federal sponsor, so that the Federal Government can 
assure itself that the changed reservation or legally enforceable means of protecting water 
conform with the non-Federal sponsor's commitments under paragraphs l and 2. Any change to 
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a reservation of water made available by the project shall require an amendment to the Project 
Partnership Agreement. 

14. The recommendation contained herein reflects the information available at this time and 
current Departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities in the formulation of a national Civil Works construction 
program or the perspective of higher review levels within the executive branch. Consequently, 
the recommendation may be modified before it is tr<:lnsmitted to the Congress as a proposal for 
authorization and implementation funding. 
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JAN 0 6_ JIJ.!1 

SUBJECT: Comprehensive Everglades Restoration Plan, Central and Southern Florida, 
Caloosahatchee River (C-43) West Basin Storage Reservoir Project, Hendry County, Florida -
Supplemental 

THE SECRETARY OF THE ARMY 

1. I submit for transmission to Congress this supplement to my report on ecosystem restoration 
and recreation for the Caloosahatchee River (C 43) West Basin Storage Reservoir project, 
located in Hendry County, Florida, dated March 11, 2010. The purpose of this supplement is to 
clarify the authority for cost sharing of the recreational features recommended for the project. 

2. In accordance with the Federal Water Project Recreation Act of 1965, full consideration was 
given to opportunities the project affords for recreation. The recommended C-43 West Basin 
Storage Reservoir project contains approximately $3,000,000 of recreation features, including a 
12-mile multi-purpose trail and associated parking and toilet facilities, information kiosk, 
canoe/kayak launch facility, a shade structure, traffic control fencing, and a pedestrian footbridge 
to provide public access to the reservoir. These recreation features have been justified in 
accordance with policy. 

3. Although cost sharing of the ecosystem restoration features for this project is governed by 
Section 601 of the Water Resources Development Act (WRDA) of2000, as amended, cost 
sharing of the recreation features is governed by Section 103 of the WRDA 1986, as amended. 
In particular, in accordance with Section 103G) ofWRDA 1986, 100 percent of the cost of 
operation, maintenance, repair, replacement, and rehabilitation of the recreation features is the 
non-Federal sponsor's responsibility. In addition, Section 60l(e)(5)(B) ofWRDA 2000, as 
amended, governs credit for non-Federal sponsor design and construction work on the ecosystem 
restoration features of the project, whereas Section 22l(a)(4) of the Flood Control Act of 1970, 
as amended (42 U.S.C. 1962d-5b(a)(4)) governs credit for non-Federal sponsor design and 
·construction work on the recreation features of the project. 

4. As part of this supplement, the costs of the project have been escalated and updated to 
October 20 l O price levels and the reporting format has been changed from fully funded costs to 
initial investment. The total first cost of the recommended plan from the Final Project 
Implementation Report and Integrated Environmental Impact Statement, dated September 2007, 
based on October 20!0 price levels, is esti.mated to be $579,599,000, including $576,643,000 for 
ecosystem restoration and $2,956,000 for recreation. In accordance with Section 601 of the 
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WRDA 2000, as amended, for the ecosystem restoration features of the recommended plan, the 
estimated Federal cost is $288,321,500 and the estimated non-Federal cost is $288,321,500. In 
accordance with Section 103(c) of the WRDA 1986, as amended, for the recreational features of 
the recommended plan, the estimated Federal cost of $1,478,000; and the non-Federal cost is 
$1,478,000. The estimated lands, easements, rights-of-way, and relocations costs for the 
recommended plan are $84,650,000 of which approximately $27,567,000 has been provided to 
the State through the Federa!Department oflnterior Grant Funds. Based on October 2010 price 
levels, a 40-year period of economic evaluation and a 4.12 percent discount rate, the equivalent 
annual cost of the proposed project is estimated at $35,500,000, which includes operation, 
maintenance, repair, rehabilitation and replacement (OMRR&R), interest and amortization. The 
estimated annual OMRR&R costs for ecosystem restoration are $3, 160,000. The annual 
OMRR&R costs for recreation are estimated at $25,000. In accordance with Section 601 of 
WRDA 2000 as amended, OMRR&R costs and adaptive assessment and monitoring costs for 
ecosystem restoration will be shared equally between the Federal Government and the non
Federal sponsor. In accmdance with Section 103G) of the WRDA 1986, as amended, OMRR&R 
costs related to recreation features will be funded 1033"rce.nt by the non-Federal sponsor. 

e~~·""·, 
8-~~~ 
Lieutenant General, lJS 
Chief of Engineers 
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DEC 3 0 2010 

SUBJECT: Louisiana Coastal Area; Louisi(Ula; Eco:,ystem Restmation, SiX Projects Authorized 
by Section 7006(e)(3)ofWater Resources Development Act of2007 · 

THE SECRETARY OF THE ARMY 

1. I submit for transmission to Congress myfavorable report on ecosystem restoration for six 
projects in multiplelocalions.in. coastal Louisiana. It is accompanied by the report of the New 
Orleans D!Strid Engineer \md Mississippi Valley Division Engineer. These reports are in 
response to the authorization contained fn Section 7006(e )(3) of the Water Resources 
Deve\opment Act(WRDA) of 2007. Section 7006(e)(3) identifies six projects refem:d to in the 
Report of the Chief of Engineers for ecosystem restoration for the Louisiana Coastal A1ea dated 
January. 3 r, '.Wb5, an.d states, in part, as lbllows: 

"The· Secretary may can:\' au! the projects zmdet' subpczragraph {A) substazttially in 
accordm1ce wiih the plans am;l subject to Iii~ condiilim,>, repornnt(!:nded i11 afina} report 
of the Chi~('![ Engineers if a jiworable re part oft he Chief!.' cainpleted by not letter than 
December] I~ 201(A" 

Pr,oconsiructfon engineering and design ofall six. projects will be 1,mdertaken under the· authority 
provided inSection7006(e)(3), Consttuctiqn ofihese projectsv1ill be undertaken under the 
Section 7006(e )(3) authority as well, except for construction of the Medium Diversion at W1tite 
Ditch and the elements of the Terrebonne Basin Barrier Shoreline Restpration beyond the 
Whiskey Island component.. 

2. The Report of the Chief of Engineers for ecosystem rest01;ation for fbe Louisiana Coastal 
Arca; dated January 3L 2.005,.(hereinafter referred to as the "restoration plan"), describes a 
program to .address the mo>t critical restor11tion needs to rednce the severe wetland losses 
occutringi11 Louisiana. The restoration plan i'ncludes 15 near-tetm ecosystem restoriition 
features, a demonstr.ation project program, beneficial use of dredged material program, project 
modifications program, and a science a11dteclmology program. These features arid programs 
were.all aimed at addre5sirig the critical restoration needs of coastal Louisiana. with Congress 
authorizing the features for construction, in WRDA 2007, subject to the c0nditions 
recommended in a final report of the Chief of Ertginecrs, if a favorab.le Chiefs Report is 
completed no later than December 31, 2010. This report addresses six of the 15 near-tenn 
ecosystem restoration features described in the restoration plan. 
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J, In acco.rdance with Section 700(i(e)(J}, the reporting officers recbrinnend that the Secretary 
carry out under the existing authorization the following five proiects: Amite River Diversion 
Canal Modification; Convey Atchafafaya River Water -to North~rn Terrebonne Marshes; 
Multipurpose Operation ofthe Houma Navigation Cana[ Lock; Small Diversion at Convent I 
Blind River; and the Whisk;ey. lsland component of the Terrebonne Basin Barrier Shoreline 
Restoration. The recommended plans for each project contain post,construetion monitoring and 
adaptive m-f!nag~_ment. f9r a _p~riod of-no .more tha..11 ten years .to Gnsur_e _pr9jectperfohn:Jnce. 
Because· the recommeQ.ded plans are ecosystem restoration plaos, they do not have q.ny 
signifi(~f!trt adverse effects at1d ti-0-nlitig_ation tneasUres Vibuld be. tequl1•cid. \X/hile the reporting 
officers recommend.that the Sec.retf!rY carry out the Multipurpose Operation oftbe Houma 
N·~vigatio-r1 C~naI L~oCk· Ptoje-Ct~ ifuplementati-0n Of this _project-wo!!ld 11~ contingent on th~ 
constructio11 of a lock. at Hot.u:na Ui'1<ler scpaiatc autf1oiity. 

4~ The reporting oftlce.rs .ah~o recommend that the C~ongress raise the· total _project c?st_ for·t~e 
!viedium Diversiyn at W]1ite. Dltcl1 ~Project and. the re_con1rnenQed plan. fQr th~- Te1rebonne,- Bas!n 
Barrier Shoreiine Restoration Project· These project> ate consistent with th~ avthorization in 
S:ecti.on 7009(e)(3) pf WRDA 2007, out modification of that authoriz;aticJn is req11ir<:d, because 
the totai costs for these 'projects exceed the authorized costs as defined in Section 902 ofWRQA 
1986~ a<; amended. 

S. The reiJortlrig officers developed the recornri1e11de<l six projects.for Louisiana Coi)Stal Area 
consistent w:ith the iHtection provided in WRDA 2007. The reporting officers round each of the 
s.ie: projects fa be cost effective, fochriicitlly sound, at1d envirorimentallr and ~ociaUy acceptable. 
Furtherrefinement and additional analysis of these projects will be performed durfng 
pre<::pnstr:ucti()n engineering and design and modjfications made, .as, appropriate, prior to project 
iinplementillion. Suchana!)'Sis of modificatiOhs will continue to be coordinated with Federal, 
State, and local agencies <ind .other parfies_ The foilowjng paragraphs describe each ofthe 
projects in g;reater detail .. 

a. Atnite River Diversion Canal Modification. The LC,'\ Amit~ River Diversion Canal 
Modification (ARDC)stndy area is located apptoximately 30 miles southeast of the City of 
Baton Rouge and west ofLake Manrepas within one ofthe largestrem!'inlng cypress swamps in 
coastal Louisiana, This ecOS)'ster\l provides habitat to threatened and ehc!angcf(!d species and 
buffers the highly developed Interstate 10 corridor between· New Orleans and Baton Rouge and 
Lake. Maurepas. The2004 LCArepo1t recommended several projects to address the rest(lration 
and stahility ofthe Mautepas Swamp ecosystem including the Small Divernion at Covent I Blind 
River also included in this report. The ARDC study area incl11des portions of the !V[aurep?,$ 
Swamp adjacentto the Amite River Diversion Can~l ;\'hi ch connects, and diverts flows from, the 
Amite River to the fower BJin<l'River near .Lake Maurepas, .The ARDC recommenc!ed plan 
(Atternative 33) will .restore the mcJst degratied portion of the Maurepas sw11-mp within the study 
area by reswrill.g the natnral hydrolOgymodified by the construction of the Amite River 
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Diversion Canal a1)d from the resulting imponndment of water, lack offreshwater, si::diment and 
l\Ulrients, and surge-rebted saltwater intrusion. The J'ecommended plan includes lhe creation of 
three gaps and delivery channels through the notth bank of the Amite River Diversion Canal. 
The barik gaps are 70-foot wide cuts with 25-foot benches through the dredgedmatetial benn. 
The channel cross section is. 70, 50 and 30 foot wide as it moves into the swamp. Freshwater 
swamp tree species will be planted on 438 acres in the swamp. One cut will afoo be crearcd in 
the railroad gtade approximately 0.9 miles no.rth of the ARDC to improve sheetflo.w. Th" 
re9ommended plan is an implementable increment of the national ecosystem restoration (NER) 
plan, meets the LCA Program al1d project objectives, and is within the cost and scope of the 
author.ization contained in Section 7006( e )(3) of \\.'RDA 2007. The NER plan would ere1(te gaps 
or1 both the north and south bank of the ARDC along with detiery channels, gaps 1n the railroad 
grade and vegetative plantings benefiting 3,881 acres of swamp. The NER plan also includes all 
the areas addressed by the recommended plan aii:d an additional area'that is expected to heed 
restoration in the_next 20 years. The NER plan would provide l ,602 average annual habitat units 
(AAl-IUs) with a total estimated cost for construction of $15200,0bO, which exceeds tlie current 
auth()rization, The State of Louisiana, acting as the non-Fed.eral sponsor, snppo1is the 
recommended plan. The recommended plan willimprove habitat fUllction by 679 AAHUs over 
the 50-year pedocl of analysis and benefit approximately 1,602 acres of <::xisting freshwater 
swamp, The eStiinated first coSt ofthe recommended plan is $8, 136,000 and in accordance with 
the cost sharing pro Visions ofWRDA of1986, as ainended by Sectlbn 210 ofWRDA 1996, the 
project will be <:;ost shared 65 percent Federal and 35 percent noncFederal. The Federal share of 
the estimatedfirstcostof this project is estimated at $5,28iLOOO and the non-Federal share is 
esti!:nated at $2,$48,()d(). the operatioo, maintenance, repair, replacement, and rehabilitation 
costs for the project _are esti.mated at $10,000 per year and are !00-percent non-Federal 
responsibility. Based on a 4375cpercent discount rate and a 50-year period ofanal)"sis, the. total 
equivalent .average annual costs ofthe project are estlmated at $439,000, including operation, 
rnaintenance, repair, replacetnent, and rehahilitation. Post-construction nt6nitoting and adaptive 
management of this ecosystem restoration project is projected to. be conducted for no more than 
1 ()years at an estimated cqst cif $2,971,000. . 

b. Convey Atchafalaya River Water io Northern Tcrrebo!llle Marshes I Multipurpose 
Operatioil of the Hol.lnla Navigation Canal Lock. The LCA Convey Atchafalaya River Waterto 
Northern Terreborme Marshes (ARTM) /Multipurpose Operation of the HoumaNavigation 
Lock (MOHNL) study area is located in coastal Louisiana south ofHouma, between the 
Atchafa1aya River and Bayou Lafourche. These two projects are hydrologically linked and 
subsequently have bee.n analyzed and are presented as a combined feature. The ARTM/MOHNL 
recommended plan (Alternative 2), which is also the national ecosystem restoration plan, will 
reduce the current trend of marsh degradation in the project area resulting from subsi<lence, sea level 
rise. erosion, saltwater intrusion, and lack of sediment and nutrient deposition. The project proposes 
to accomplish this by utilizing fresh water and nutrients from the Atchafalaya River and the Gulf 
lntracoastal Waterway (G!WW). The recoll1rnended plan features consist of elimination of Gulf 
lntracoastal Waterway (GlWW) flow constrictions and construction of flow management 
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features in. the interiorportio11s of the $tudy Area. T!1e recommended. pl;m consists of 
construction of56 struetures and other water management features. The Carencrofiayou channel 
would be dredged·-to restore historic ffeshwater ±1ow to southe'"'aSt Pei1cha._'1t basin inarshes~ P."I. 

weir WOuld .. be c·onstruCted in_.Gfilljd P~s _tp re~trict saftvia,ter intrt1qiqn into -Lake_lii~-chfil~t and 
surroundi11g marshes: s·evera! connections would be created between the Houma Navigation 
Canal pnd the. Lake Boudreaux bas.in. St. Louis Canal and Grand B<ryou wou.ld be enlmged to 
allow for increased fresh water flows into the eastern Terrebonne marshes. These new.and 
en!a~·ged ch_ann.el's. 'vvo-Llld be co.atrOUed vv-·rtb -;,vatc~- ri~iu1agt:ri1enl fe~i~r~s sµ~_h as c_uiverts: witi:i 
stop logs. gates qr t1ap gates .. Additionally. mmsh ben11s and terradng would. he construcicd at 
strategic locatitins wit11in. the project area to: prevent salt \'v'_cifer intruSici~1 al1d s.low· .tfe_:;;h \Yater 
outflow. the recommended plan also includes the muitipw-pose operation bf the proposed 
Hnrim1~ NctHJifr~ti'nn r~n-,.:il nn.....rr\- r ,..,,.,.1,. ~f'-,.,_,;.,.r! .... r~.,,,~ ..... ~~-:f_.:~.i._.,i 'FL.-=- -1-..,L -,-------!- .. "''" '-j -~ ~ 
-.-- '------ - . --· •o_--~·Y-- --~L \,,. ..... , ......... / .._,:v.,,, ..... , ~i._.l'Lti4 r•.H'-'U ..... _V:H0,t1,u• .. d ..... ~-- _J_ uc;_ lVVl\, ~U_Hlptt;.'I., WUUlU Ot: 

c:lt:1~~d ;ind (111FTnt{;;-_d r!"~or1:' f!'i:-_q1-!e!!t1y _-!!! 0.rder tb _!"!J:!--~!i!ize d_~~t..~butiot>. vf_frt;;_b,~,.-y·atc; ir.1~0 
v.retlands do\~1nstream of.the.109k.ar1d tnfnln:d:Zing saityvatcr iritrus.iou upStiearc1 of the Ioc_k., Fot 
ves~.e.!s exceeding, the fQck size_~ ·a traffi_c·.rriaf1u,gen1ent ~ys~en1_ \\1~1!-~e-<l6yei{}peci'to op~ri ~~~ 
sector gates ·to [et-tbe-se ·vessels :pass. The recon1tnended· pl.an would j1npro.ve. habitat function by 
approidmately :l,220 AAHl)s, w.ith th.e ARTM project provi(jing appro,;in1ately2,977 AA.HU$ 
;ind the MOHNL operation providing 243 AAHUs .. The project would improve habitatfot fish 
and wildlife species inc)u<Jing migratory birds , estuminefis)J and shellfish. Benefits iI1clude the 
reduction of'pro}ecterl vietlai1d ltis·s ·by app:roxirr1atet'y 9,~55 a,crf:s of·exJstili_g wetla_nd.$_ over)he 
50"yemperlod ofanalysis. The AR1Tu!/MOHNL recommended p!anme.,ts the.LCA Pr.ogram 
and project ?bjectives, is the 1'/ER.Pkm, and is within \he cost and scope qfthe au~horizaticin. 
The State of Louisiana, actirtg asthe.noncFederal sponsor, supports the recommended plan, 

The estimated total. first cost oftbe ARTM recommended plan is $283,534,000. In 
accordance witb the. cost shmiI!g provisions ofWRDA of 1986, as amended. )Jy Section 2JQ 0f 
WRDA l 996, the projeet \vill be cost shared 6) percent Federal and 35 perceni iJ.on-Fiederal, The 
Federafshare of the estimated first cost.of the ARTM project is $184,298.QOO agdthe no11- · 
Federal share is estimated at $99,236,00o. post-co.nsttuction monitoring fil1d ad<tj)tive 
management of the ARTM ecosystem restoration project is projected to be c.onducted for no 
more than IO ye(lrs at an es.timated co.stof $21,204,000. The operation, maintenance, repair, 
replacement. ~nd rehabilitation of the ARTM project is estimated a( $73,0M per year and.is a 
I.OO~percent non-Federal responsibility. Based on a 4.375-percerit discount.rate and a50-year 
period .of an11lysis,(he total equivalent average annual costs ofthe ARTM project me estim,ated 

. at $15,907,MO, iilcludingoperation, maintenance, repair, replacelnelit, artd rehabilitation. 

The estimated first cost ofMOHNL project which is theincremental cost of operations of 
the proposed constr;.icted fockJor ecosystem restoratio.n is $1,496,000 .and in a.ccordance with 
the cost sharing provisions ofWRDA of !986, at; amended by Section210 of WRDA 1996, the 
project will be cost shared65 percent Federal and JS percent nob-Federal. Federal share ofthe 
estimated first cost ofthe MOHNL projecUs $972,000 and th~ none Federal shme is estimated at 
$524,000. Post-construction moniioring and qdapti\ie managemelit of this ecosystem festoratiOn 
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project is projected to l;>e i::onducted for no. more than ten years at an estimated costof$98,000. 
There is no additional operati011, mainte11ance, repair, replacement, and rehabilitation cost 
furecast for the tttodifictttlon of the lock project. However should any additional Olv(RR&Rcost 
be identified in subsequent project design and operation fovestigations they would be a 100-
percent i16n-Federal responsibility. Based on a 4.375-percent discount rrue and a 50-year period 
<>f analysis, the total equivalent average annual cosb of the project are· estimated at $81,000. 
i.n9luding 9peration, maintenance, repair, replacement, and reha.bilitation. While the reportit~g 
officets recommend that the Secretary carry 011t the Multipurpose Operation oftbe Honma 
Navigation Canal Lock Project, this project cannot be impleme11ted until a lock at Houma is 
constructed under separate authority. 

c. Small Diversion at Convent I Blind River. The LCA Small Divers.ion at Convent/Blind 
River sludjarea is located approximately equidistant between Baton Rouge and New Orleans, 
Louisiana within the Maurepas Swamp, one of the largest remaining cypress swamps in coastal 
LouiSiana. The recommende.d plan (Alternative 2), which is also the national ecosystem 
restoration plan, will reintroduce the natural periodic, nearly annual flooding by the Mississippi 
River to the Maurepas Swan1p and Blind River, ti.lat was cut off bvconstrnction of the. 
MlssissippiRiVet and Tributaries (MR&T) flood control syste1ii. 'The recommended plan 
cqnsists of a 3,000 cubic feetper second(cfs) capacity gated box culvert diversion ori the 
Mississippi. Rivet with a delivery channel t<> be cqilstrncted in the vicinity ofRome;ville, 
Louisiana. Tiie recommended plan has six n1ajor components: a diversion structure, a 
transmiss.ion canal, control structures, approximati0ly 30 berm gaps, cross culve*at four 
Iocationsalollg U.S. higbway 61, and instrumentation to monitor and control the diversiorl flow 
rate and the water surface elevations; in the diversion, transmission, and distribution system in the 
swamp, The reconimei1ded plan will restore freshwater, nutrients; Md sediment inpnt from the 
Mississippi River. It will promote waterdistribution in the swamp, facilitate swamp building, 
and establish hydrofogic period fluctuation in the swamp, in1proving fish and wildtifo habitat. 
The recommended plan will improve habitat ±Unction by 6,421 AAHUs over a total of 21,3.69 
acres of bald cypress-tupelo swamp. The recommended plan would. improve ha.b!tat for many 
fish aml wildlifespeciesindudingmigratory birds, bald eagles, alligators,.gulfsturgeon, and the 
manatee. The tecotnrnended plan meets the LCA program and project objectives and is within 
the scope of the authorization. The State of Louisiana, acting as the non-Federal sponsor, 
support$ the recommended plali. Tbe estimated total first cost of the recom1\1ended plan is 
$116,791,000 and in accordance with the cost sharing provisions ofWRl)A of 1986, as amended 
by Section210 ofWRDA 1996, the project willbe cost shared 65 percenfFederal and 35 percent 
non-Federal. The Federal share of the estimated first cost of this project is $75,914,000 and the 
non-Federal .share is estimate.d at $40,877,000. Post-construction monitoring and adaptive 
management of this project is projected to be conducted for no more than 10 yeats al a cost of 
$6,620,000. The operation, maintenance, repair, replacement, and rehabilitation costs 0fthe 
project are estimated at $2, 754,000 per year and are a !00-percent non-.Federal responsibility. ff 
further analysis detennines that the project increases maintenance dredgi11g !'equirements for the 
Mississippi River. Baton Rouge to the Gulf of Mexico project by inducing shoaling. the 
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incremental costs of any.additio.nal maintenance dredging wqti!d also tie a JOO-percent iton
Federai responsibiiiiy, Based on a 4,375-percent discou:nt rate and a 50-year perjod of <tMJysis, 
the total _eq·.uivale11t average· annual cost.s of 1he··prqject- are estimated at.$-8,"859~000~ ihc!tidi11g 
·opei'.ation, :n1ainteilatiCe:i;-repalr" re"i:il_ric.en~errt~.: atjd _ft;habi~itat_i9[1. 

d. Terrebonne Basin Barrier Shoreline Restoration. The LCA Terrebo}1!1G B4sin Barrier 
Slioreline Restoration (TBBSR) study area is located in Terrebonne Parish 30 miles sw•.th 9ftlw 
city of !iqtu1.J.a, L_o~lisia,nq: and iDclud_es the l'sfcs DernJeres- an:d the. Tlrnbalier Islands. The Isles 
Dernieres tea.ch.includes Racc99n, Whiskey, Tr)nil:y, East, .and. Wine Islands, The Timbalier 
Island reach i"nchJdes-Titnbalier artd ·East 'firi1balier IslairdS-. The~e-bariier i~lanQs have
undergnne signiffoant reductions in size due to a number of natural processes and human actions 
inefn(jing I:Jr.:k fJf·sedinient, stot·m-ihduced er-csion ~-id b,fenching_., s4b~i<lc:ucc~ sea feyeI rise at1_d. 
hvdrolo£ic n-1od}f'i-C-::itft"1n~ s11ch a"- n"1vi-cr~tinn· ~-nri N-if itnri ,·,-.;1Q- ,....,...,.., i,,,· ·f'ha.,..<> i--..-.h;i-....... ·1,;.;.,.,~~ h~-··-
,. • - - ' ' . ·;;;···•··•··· -·-·-·-• ~·~- 0'":'"_. -~~,_~,_,. _ _.,,,,._,._,._._,z'-\L.>i~u• l'--'-""'1'-'.:l UQ.\I'-' 

J:~~1-~t·a d·irect adv·er.se ii:npact on y.rildl~te_and fisherie$ rt'.sourc~s iJ1tduding threatened and 
J ~~ - • · T · .. _ f-t-h· h· ., · 'J· Al--. k';. ~ I - 1 - · ~-r - i· 1 . , • ,. ·•,. , en-ua.ngereu species; ._..oss o ... ue .vnrrier 1s1&'1u. Hlli.ol\-3.L a1so ~ea.ves u1-e sa1H1e~ qt_acK1sni ana_ rr:esn 

rn~rs.hes .in the upper.re.ac_hes. of ihe 1:~rrebqnne Basin m.or~· vul.nerabf~_ to ·the hi_gl1 eJ1ergy marine 
coastal processes which have exilcerb<1ted wet!i\nd loss in these are<iS. The l:>.arrier islands also 
pr9tect oil iind gas infrastit1ctnre investments in¢lud1ng hundr;::ds of wells and pipeline$ which 
are qhegional and n~tional importance. Furthermore, rmmei:foal model\ng indicates that the 
barrier islands reduce stbrm surg_es Which can n1ltigate the damage ass()Ciat~d ~v~th tropic,al 
storms gn humQ!l popnlations arid inrrnstrn<;turein 'ferrebonne and Lafourche Parishes .. TI1e. 
nation!ll ecosys\em resforatlon (NER) plan (Alternative~), will reiritroduce ~edime11t to the 
coastalsec!iment fransj)()rt system. The NER plan indudes. the restoration of Raccoon Island 
with 25 years ofadvaricedfill and constructim1 o.r a termin.algroiri. The NER pla.n ~!so incl.udes 
restoration of Whiskey and Trinil:y Islands With five yeats of advanced fill and restoration of 
Tlmbalier Island with 25 years ol: advfiliced filL The NER plan includes beach, dune,. and marsh 
restoration and proposes dune heights ranging from +6.4 feet NA YD 88 for Whiskey ls land to 
+7.7 feet NAVO gg for Raccoonfsland with a crest width of l.00 teetto.marsb heights ran19ng 
from +2A feetNAVD 88 on \VhiskeyTsland to+32NAVD 88 On Raccoonisland, Tlie.N~R 
plan includesrenourishment at. staggered .intervals to maintain the islands, Raccoon fsland will 
be renouri,;hed at Target Year (TY) 30. Whiskey lsJand will require two renou1ishment 
inte1'Va1s. The first will· occur at TY20 at\'d ihe second renourishment interval will occµr at TY 40 
Trinity Island wil1 be rcn0urished at TY25. Timbalier Island will be ren.ourished at TY30. The 
NERplan will r~sfore geomorphk and hydro logic.form provided by barrier island ~ystems and 
restore and improve essential habitats for fish, migratory birds, and terrestrial and aquatk 
species. This barri~r shoretine system is al90 a key con1ponentin regulatjng thehydrol(lg)', and 
ultimately the rate ofwet!and erosion, throughout the estuary. The NER plan consists.of 
restoraiionoffourislands (Whiskey, Raccoon, Trinity, and Timbalier) impr9ving habitat 
ftmction by 2,833 AAHUs by adding3,283 acres to the islands for a tota[size of 5,840 acres. 
The restored a~reage would include472 acres of dune, 4,320 acres of supratidal habitat, and 
1,048 acres of intertidal ha[Jitat and ensure ihe geom(lrpl;llc; and hydrol.(lgic fonn <tnd ec9logical 
function of the majority of the estuary over the perfod of ana!jrsis. The recommended plan meets 
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the IDA program and project objectives and is within the scope ofthe authorization. However, 
i.te~ceeds the authorized cost. The State of Louisiana, acting as the 1101icFederal spohsbr, 
conc11rs with the reporting officers' recommendation that additional Congressional authorization 
be requested to allow implementation of the NER plaiL The esiimafod total first to st ofthe NER 
plan is $646,931,000 and in accordance with the cost sharing provisions of WRDA of 1986, as 
ame1ided by Section 210 of WR.DA 1996, the project will be cost shared 65 percentFederal and 
3.5 percent non~Federal. The Federal share of the estimated fast cost of this project lS 
$420,505,000 and the non,Fedetal share is estimated at $226,426,000. Post-construction 
monitoring and adaptive management of this ecosyslen\ resioration project is projected to be 
conducted forno more than ten years at a cost estimated to be $5,280,000. The.operation, 
maintenance, repair, replacement, and rehabilitation costs of the project; including perioqic 
nou.rishment, are estimated at $9,960.,000 pet year and are a 1 DO-percent i1oh-Federal 
re~ponsibiHty. Based on a 4.37S"percent discount rate and a )O-year period of analysis, the total 
eqllivalentaverage annual costs ofthe project are estimated at $26,400,000, including operation, 
maintenan<;e, repair, replacement, and rehabilitation. 

Whikadditional authority is needed to raise the total project cost to allow implementation 
of the entire NER plan, the reporting officers recommend that the Whiskey Island component 
(Alternative l J) of tne NER plan be illlplemented under the existing authority provided in 
Section7006(e)(3) ofWRDA 2007. The Whiskey Island component incl11des renourishment 
everv20 vears to maintain the constructed features. Restori\ti-On of the one island will increase 
habitatft;nction by 678 AAHUs by restoring a total of 1,272 ac.tes on the island, inducting 65 
a<0res of dune; 830 acres of supratidal habitat, and 317 acres of intertidal habitat, The Whiskey 
Island component is an. implementable inc·rement oftheNER plan, meets the LCAPrograrn 
objectives, and is within the cost and scope of the current WRDA authorization. The State or 
Louis.iana, acting as the hon-Federal sponsor, supports immediate impleme1itatioli of the 
Whiskey fsland component The estimated total first cost of the Whiskey Island component is 
$1.13,434,0()0 and iri accordance with the cost sharing provisions ofWRDA of 1986, as amended 
by Section 210 ofWRDA 1996, the project will be cost shared 65 percent Federal and 35 percent 
non-Federal.. The Federalshare ofthe estimated first cost of this project is $73,7'.32,0()0 and the 
none Federal share is $39, 702,000. Post-construction monitdring and adaptive management of 
this ecosystem restoration project is projected to be conducted for no more ihan te11 years at an 
estimated costof$5,820,000. The operation, maintenance,rcpair, replacement, and 
rehabilitation cost of the project, ii1tludihg periodic nourishment, are estimated at$6,900,000 per 
year and isa 100-percent non-Federal responsibility. Based on a 4.375-percent discount rate and 
a 50-year period of analysis, the total equivalent average annual costs oftheproject are estimated 
<1t $9,508,000, including operation, maintenance, repair, replacement, and rehabilitation. 

e. Medium Diversion at White Ditch. The LCA Medium Diversion at White Ditch 
(MDWD) project area is located on the east bank of the Mississippi River south of New Orleans 
in Plaquemines Parish near the town of Phoenix, Louisiana. The area includes a portion of the 
Breton Sound basin framed by the Mississippi River and the River auK Chenes ridge as well as 
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the gulfwatd exte.Ql of !he Bret91JSound. The recommenc\ed plan, (Altematjvc 4), which is. also 
tl1e n;itio1iai ecosystem rcstoratiortplan, wilLrestdte the $up ply and distribution of freshwater and 
sedi_rµ __ ent" disrupted by-the cQnstrucHon o'f the M·_i_ss_·is~ippf R.ive_r anO Tributaries flood: cOntroL 
T_~e rec61ilmenditd'p1an i1icludes '135_,00ftcu?ic feet p_er ~~conc!__(c_fs) capacity.gated box:.~u_lv9"ft
diversion on th" Mississippi River wit)l a delivery channel to be constructed in the vicinity of 
Phoenix, Louisiana. The struct.urewill consist often 1:)-foot by 15-foot bpx culverts ~nc\ an 
approximately 9,500 foot conveyance channel to move the divertedwater into su1T0Unding 
:TI.arsh.~. /'\._dditiyna'.Hy ~ n_ot~he9 ·:-v~ii:s ·vvln P.c c;.on~tructe9 al existing c.hru1:nel intei.;$e.cdon~ tq 
help contrul .and direct the flow of v;ater into the stndy are.a. Dredge(!. material. fromJhe 
co_11veyallce cha.'1ne1 vjilJ be used bene-11cial1y to create appro:xi1nateiy- 4 }:6-aGres or-m:atsh· and 
ridge habitat. The recommendect operational plan consists of pulsing divers.ion. flows up to 
35 7 000 tf-3 tJirot1~l:,the _st1\H;tute dw:irig !v1.ar~h &.'id: l1..:pril_.and maii1ta.i't1ing:_nipintcnancc t1o.i,.y;> u_p 
to t _f}{)(i: cf;;;; the- -t't':.,;;;) fl·i-iht-" V~!-IT 'T}ip rP.1~nn1mA11dPri ni ~n- u1l ii -1rnnrn,IP. h<::>hi'f;;,1" f;,..._~T;h.-.. 1...-.2 i ·1" --: <:"1 ,- . '. '• _, ... ,, _______ ·--·.--------------.,--,-~-r--"- -----•~A•rAV•-·-~ ...... -~~~.._ ............... ..,,..,.._._J -'---'·~_ ... ..,J 

,c\r\.}1'l.J5 by-c_reat,ing_.a11d_ !.).6Uri~bing-_8.ppro.XI1na~ely 2Q,J 15. acr.es of rre::;_h, jntermedi:ite, bracki~h, 
and- satine V1ethmds. T'his ·project. is o'n~ of the· key Corhpo·~ents to. de.monstr~ting· ·both- th.e. ribllity 
to. sie1n._9r rever.se_ the cqas~al .land .loss ~rend .m~d pr(>vid_e a.n1echanis1n to_ corn bat reiiltiV_~ sea 
level dse in coastal Louisiana. The recommended plan meets the LCA Program objectives and .is 
within the scope ofthe WR.QA- au.thorizati9n, however, it exceeds t)le authorized Pr9j~<:;tc9st. 
The State of Louisiana, acting as th,e non-federal. sponsor; supports the reporting offo:ers' 
recom1ne11tlation that Co_n·gtess.increase t..lie total ptoJectco-st to-alld:vv intpierrrerttation _ofti.1le
rec0nunenc\~d pian to f(ll\y address the restoration needs 9f the .study are!iidentified in this 
report Supplemental environmental ;malysis will be performed prior to consl:niction.of the 
recommended plan to address potential impacts 0n water quality anc\ fisheries, including 
coordination with Federal, Stati\.and local ag<;'.ll;oies and other interested parties asappropria~e, 
The estimated total first ebSl of the recommended plan is $365,201,000 and in ac.cordane('. With 
the cost sharing provisions ofWRDAofl986,as amended by Section 210 ofWRDA 1996, the 
project will be cost shared 65 percent Federal and35percentnon-Federal. The Federal share of 
the estimate\! firs( (;Ost of this proje(:t is $237,381,00Qanc\ the non-Fecteral .sh~re \s esli!Ilatec\ at 
$127 ,820;000. Postc.constructjoll' rrto!litoring .and adaptive management of this ecosystem 
restoration project is. projected to be conducted for. no more than ten years at an estin1ated cps! of 
$11,143,000. The opera.tion,rn(lintenance, repair, replacement, and rehabilitation costs of the 
project are estimated. at $1,468,000 per yearand area IOO~percent noncfeden\1 responsibility. If 
forther ai1alysis d.etermine.s thatthe project incre')Ses maintenance dredgii1g requirem~nts for the 
Mississippi River, Baton Roug~ to the Gulf ~fMexico prqject by indudng river shoaling, the 
incremental costs uf any additional channel maintenance dredging would also be a l 00-perceni: 
non-Federalrespoiisibility. Based oi1 a4.J75cpercentd.iscourtt rate anda 50cye<1r period of 
analysis, the total equivalent average annual costs ofthe project are estimated at$2l,237 ,000, 
inclucjing .operation, maintenance; remiir, replacement, and rehabilitation. 

6. The State of LQuisiana supports the recommended plans for the six projeci:cJdescribed herein. 
At October201.;0 price\c:vels, th.; estimat~4 t9tal first cost for the recommended pliihs for the six 
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projects is $1,422,089,000. The estirrtated total first costs for each of the six projects are 
summarized below in Table L 

Table 1 
LCASection 7006(e)(3) Projects 

Recommended Plan. Cost and Benefit Summary 
(October 2010 price Level) 

Proj~ Alttrttatfve Total Ffl"$t (:C1$t Impacted Acres Average Annual Ha~itat 
Uitits 

A niite River DlverSioo Alt 33 $8.136,QOQ 1,602 679 Canal Modificatiort 

cOnvey Ati.::ftaf~laya 
River W-ater to Northern All2 $283,534,000 9;655 3,220 

T ertf:OOnne Ma(.SbeS-

-Houma N~vigatiQn .Alt.2 $1,496,000 O*** 243 
Co•trol !,ix;~ 

$m1dl Dh'~tll:i;nt at All2 Sl 16,791,000 21,3-69 6,421 
-conv~nttlJtind. RiYer 

Terrebonne Basin A!t. i I"' $64~,931,000 5,&40 2,063 
Barrie,. Sborelhte 

Restora.tion (Alt 5)•* 
($1 !3,434,000). (1,272) (379) 

Medium Div.ersion at Alt.4' $)65,201,000 3~.146 !3;353 
White Ditch 

Tctal s1,422,os9,ooo 73,612 25,979 
., 

·" lmpJanentatiOO of !;he n<r,tQITU\'l!Wded plan-to f.UIIy11.ddr~-tb~ restomt1on needs of the study -area Jtrenulied m tlus rt..-port reqµ1res add1tJQnal 
auUlPrmition.by Co~:rby ~Ising th¢ tutaJ·projed ~ 
~· AJt(..'ftlati.ve 5Jv.lhiske.y Jsl@d} ~"! f.I\. htc'reri:cnt ofA_l_teroaHv_e _f I (the reco_mmeruk~ phmJ, 
+-•-" fmp~ acres overlap-witlt Coho;cy Atchafa1aya River Water to Northern TerrebOnne t--fii~bes 

7. In accordance with the cost sbaringprovisions ofWRDAof1986, as amended by Section 
210 ofWRDA 1996, the Federal share oftbe first cost of the six projects is estimated at 
$924,358,000 (65 percent) and the non-Federal share is estimated at $497,731,000 (35 percent), 
The cost of lands, e<JSell!ents, rights-of.way, relocations, and dredged or excavated material 
disposal areas is estimated at $\3,454,000. The total cost includes an estimated $47,856,000 for 
environmental monitoring, and adaptive management. The State of Louisiana, the non-Federal 
sponsor, would be responsible for fhe OMRR&R of the projects after construction, a cost 
currently estimated at about $15,605,000 per year. 

Table 2 shows the Federal and non Federal cost ofthe projects. 
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! 

ToTI\J 1..CA 

Table2 
LCASection 700(i(e)(3) P.-oj~cts 

Cost AOnO:ctionment (Octo.!,~r_..201 (t"Pri-ee. L~v~l) 

Feder:iI Cost NO!i-F!:!der!i] Toffil Tqrnf ~·\daptive Tolti-1 Fjrst CP:'!i .C':.l1st 
(~~!'ft>) P5-"4) :'l'fOnilOring i\'l;inilgem'Cnt 

$8,.!36,000 $);;288,000 $2;~~0(!0 $2J 1-;;)\00 $8,58,{,JO(l 

$9~638,000 

01\elRR&R 

SJS;6os,ooo 

8. Jn cone.er! with. lhe Corps Campaign Plan, the plans· recoirunehded in this report "V<:re 
developed utilizing a systematit and regional approach in formulating solutions and in evaluating 
the impacts and benefits ofthose solutions. Specificalty the projects individ.ually and 
collectively provide enduring and essential water resources management solutions. The plans 
were developed through a broad based collaborative process tbat .resulted in wetland restoration 
that enhances the sustainability of, and is integrated with, the multiple so¢i0ceconomic purposes 
supported by tbe coastal ecosystem, The developmenrof these projects also demonstrates the 
Corps goal to culti;vate competent, d.iscipH11<xj tea.ms to deliver quality plans. 

9. Independent External Peer Review (JEPR) o(the six conditionally authorized LCA projects 
was coordinate<) thr0ugh the Planning Center of Expertise forEcosySiem Restoratfon and 
p~rforn1ed by B'attelle Corporation. Independent technical review teams were assemb;led. for 
e.acb project. The technical review qonsidere4 all aspect;; of the project evaltiaiions and the 
resulting output. The IEPRcomments identified concerns in areas of the .evaluations that would 
benefit ti'om additionalrefinement. The IEPR revie\vs concurredwi\h the project 
recommendations and .all comments were satisfactorily resolved .. Several significant 
recommendatiollS \\~ll be i11ttherevaluated during project implementation. In concurrence with 
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IEPR cbiJ]ments,addi(ioual documentatipn of hydrodynamic model and land change evaluations 
were provided for the An1ite Rivei· Diversion Canal Modificaiion, Convey Atchafalaya River 
Water to Northern Terrebonne Marshes, Multipurpose Operation or the Houma Navigation Canal 
Lock, arid Smafl Diversion at Convent/Blind River pr6jectsc Additional documentation t() 
support the alternative comparison and plan selection process was provided for all the presented 
projects to address the comment:;. Ot.her actions will be taken in response to IEPRcommcnts 
during project preconstruction ei1gineering and design (PED), For the Amite River Diversion . 
C;ii1a!Modlfication project, addiiional model reti'nements wi.ll be used to improve the forecast of 
relative. sea level rise (RSLR) effects and revise the adaptive riianagement (AM) plan. For the 
Convey Atchafalaya River Water to Northern Terrebonne Marshes I Multipurpose Ope·ration of 
the Ho\lnla Navigation Canal Lock Canal Lock pr·oject, ;idditional refinements of land change, 
RSLR, and wetlmid benefit forecasttools to better correlate thein to the high complexity of the 
project area will be undertaken. For the Conveni./ Blind river p1'oject, additional data c.ollectio11 
and refinement of the hydrodynan1ic model will be undertaken to minimize potential local 
drainage effects and identify specific management actions. for swan1p enhancement, as well as 
refine the AM plan. For the Terrebonne Bm·rier Shoreline project, refined assessment of estuary
wide current and wave conditions and physical process modeling willbe undertaken to better 
capture the systemic benefits and allow bt;lter c-0ordination of project implementation and O&M. 
Specific eonsfrudion effects will also be assessed and constructionmodificationsapplied to 
mininiize critical habitat disrnption, For the White Ditch project, a refinement of the land 
change evaluation, and an as~essment of the effect ofRSLR wiUbe \lndertaken to allow a clearer 
understanding of potential adaptive mariagenient heeds m1d revisi()!l ofthe AM plan. Finally, for 
the Small Diversion at Conve.nt/ Blind River and the Medium Diversion at White's Ditch · 
projects a comprehensive assessment of cumulative diver.sion impacts on the Mississippi River 
v,dl\ be undertaken prior to the initiati<!n of consthtction to improve the assessment'> of 
cumulative project effects and help set operational criteria . 

. 10. ·tne LCA plans recommended by the reporting offo::ers are environmentally justified, 
technical1y sound, cost-effective, and socially acceptable. The recori1mended plilns conform to 
essential elements of the U.S. Water Resources Council's Economic and Environmental Studies 
!lnd <;()mply wlth other administration and legislative policies and guidelines. Also, the views of 
interested parties, including Federal, State, and local agencies have been considered. 

l l. [ concur iri the findings,· conclusions, and recommendation of the reporting officers. 
A<;cordingly, I recommend implementation of these projects, in accordance with the reporting 
officers' recommendations with such modifications as in the discretion of the Chiefof Engineers 
may be advisable. I ftuiher recommend, in accordance with the reporting officers 
recommendations, that the authorizations for Terrebonne Basin Banier Shoreline Restoration 
and Medium Diversion at White Ditch be modified to raise the total project cos! to allow for 
construction of the national ecosystem restoration plans for those projects. My 
recommendations are stibject to cost sharing, financing, and other applicable requirements of 
Federal and.State laws and policies, including WRDA 1986, as amended by Section. 210 of 
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· WRDA 1996. The State of Louisiana, acting as the non-Federal sponsor. would providetbe non.
Federal cost share and a.ll lands,.ease111ents,relocatfom, 1:ight-of-ways and disposals. Further, the 
non-Federal-sponsor \VOuld be responsible -fi,-1 HU OIVfRJ{8.:..R~ 'fhjs rccomrncndatlori is subJcct to 
the :no~1-F~ederar spo.n-s.or agreeing to. con1_ply. With_ aJl app!icable-Federal kr"vs- and poliCies, 
induding but not linl'ited to its agreeing to; 

a. Pfovi.de a rniulmum of 35 percent of total project costs as timher specified be.low: 

(!) Enter into an agreement wl1ich provides, prior to execution of tJ1e project 
partnership. agfeemcnt~ 25 pe:tCent of des:igtl-Cl)sts~ 

(2) r·rov!di.t, dtrrfa1g the fi:t~t Year o:-f ccyr:stiuctiD11, n.ry: ~-ddhlo:nli1 ft;uclii.net:ded to c-ov~l' 
the non-t~·ederai share r:if de~ivn t:n:o;;i<:-:· y . , 

(3) Providl!_an !and$1 easements~-~J.d rights-of-\\<ay,, including thO_te required for 
tcloc4tioriS; the bl)!TO_Wing:·ofJnateriai, and.the·dispOsal of dredged or excavated_ material; 
pe1fortn or ensute. the petfonnance of all relocations; and construct itnprovementsrequired. on 
lands, easements, and. rights~of,way to enable the disposal of dredged or excavated material that 
the Governme:ntdetennfoes to be necessary for ihe constn1ction, operation, maintenance, repair, 
replaceme"i'J,(,.aµd reh¥lbi!itativn of_the prqJeCt~ 

(4) Provide, during cotlstructioir,.a.ny additional fonds J)ecessary to .rnake its total 
c(Httributlotl equal to 35 percent of the total project costs allocated to .the project; 

b, Provide the noncf ederal s)lare ofthat portion of the costs of mitigation and d<Jta .recovery 
activities associated with historic preservation, that are in excess of! percent.of the total ai!lourrt 
authorized to be appropriated !Or the prnject; 

c. Not uscfunds provided by a Fedt::ral agency unqer any other Feder<il progran1, to satfafy, 
in >yhole or .in part, the noQ-Federal share of the cost of the project unless the Federal agency that 
provides the funds de1e1mines that the funds are authorized to be used to carry out the study qr 

pl"(lject; 

d. Not use prqject or lands, easements, am! rights-ot:way required for the project as a 
weUands bank. ormitiga;lion credit for any 0U1er project; 

e. For as long as the prbject remains authorized, operate, maintain, repair, replace, and 
.rehabilitate the project, or functional portion of the project, including mitigation, at J)O c9st to the 
Federal Government, in a manner compatible with the project's authorized purposes and ln 
a<;cordance with applkable Federal .and state Jaw-s and regulations and any specific directions 
prescribed by 1l1e Federal Governmet1l; 
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t: Give the Federal Govemn1ent a right to· ei1ter, at reasonable tiines and in a reasonable 
manne.r, upon property that the noncFederal sponsor, now ol' hereafter, o\vns or eo11tro L~ for 
access to the project for the purpose of i11Specting, operating, maintaining, repairing, replacing, 
rehabilitating, or completing d1e project. N.o completion, operatio11, maintenance; repair, 
replacement, or rehabilitation by the Federal Government .shall relieve the non'Federal sponsor 
of responsibility ta meet ihe no.n"Federal sporisor's obligations, cir to predud. e the Federal . . . 

Government from pursuing any other remedy atlaw or equity to· ensureJaithfol performance; 

g, Hold and save the United States free. from all d11I11ages arising from the construction, 
operation, maintenm.ici;, repair, replacement, and rehabilitation of the project and m1y project
related betterments, except for damages due to the fi;ult or negligence of the United States or its 
contractors: 

11. Perform, o!' cause to be performed, any investigatiOns for hazardous substances that are 
determined nece,;sary to identify the existence and extent of any hazardous substances regulated 
under th<\ Co(llprehensive Envfronmental Response, Compensation, <\ttd Liabi].ity .Act 
(CERCLA), Public Law 96c510, as.amended (42 U.S,C, 9601"9675), that may exist in, on, or 
under lands, easemer\ts, orrights"ot~waylhat the Federal. Gov<;rnment determines to be required 
for the·initial construction, periodic nottrishrnent, operatiotr, iltid foaihtenance ofthe project. 
However, for lands that the Federal Government determines. to be subject to the navigation 
se1vittide, cinly the Federal Govertimerit shat! perform such fovestig;ations unless the Federal 
Gove(Tllllent provides the non"Federal sponsor vv"ith prior specific written direction, in which 
case the non-Federal sponsor s)lallperfohl\ such investigaiions iri accordance with such \VTitten 
direption; 

i. Assuri1e, as between the Federal Government arid the non-Fe.demi sponsor, complete 
financial responsibility for al! necessary cleanup and response costs of any'CERCLA regulated 
rimterials located in, on, or under lands, easeme11ts, or riglits"ofcway that the Federal Goverrimefrt 
deterlllines. to be necessary for the initial construction, periodic nourishment, operation, or 
maintenance offhe project; 

j. Agree that, as. between the Federal Government and the non"Federal sponsor, the non" 
Federal sponsor shall be considered the operator of the project for the purpose ofCERCLA 
liability, and to the maximum extent practicable, operate, maintain, and repair the project in a 
manner that would not cause liability to arise under CERCLA; 

k. Prevent obstructions of or encroachments on the project (including prescribing and 
enforcing regulations to prevent such obstruction or encroachments) which might reduce 
ecosystem restoration benefits, hinder operation and maintenance, or interfere with the project's 
proper function, such as any new developments on project lands or the addition of facilities 
which would degrade the,benefits of the project; 
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I. Keep and maintain books; records, documents., and other ev1dence pertaining to costs and 
expenses incl)m:d pursuant to the project.. for amlnimum of three years after comp!t:\ion .of\he 
!:CICCOUJ:'ttf1iff fbt \Vh~r-1; '-;t.u:;h hot'ikr.:; rPc-nrrl, ,{cir11rru•iiot;:.. ~nrl o-tl1~"'"' ,,.~,:d.,,....,_,.,,,,._ :,.. .. ,_,,...,, .. ;_ . .,,.z "- .t~,,,. 
""- . •~ _O-· •~I~~-----.- -· ------~~ ~---·--1 -~-.,.._"""-"·~~-•-•~.,,':'i.~""''._. u '-'~ -....y, .._,.~i~.V ! . .;)- J..~L\U..lt{',;;U~ lV Ullo; 

extent and in su~h detail_ as_ \:you!d_ proped_y-re"flect totul i;bsts of co.nstruetion of the projeGt~ and 
in accordance with the ;1andards for financial. mammement svstems set forth in the Uniform 
Administrative Requirements for Grants and Coope;ative Agreements to State and Local 
Governments at 32 Code of Federal Regulations (CFR) Section 33.20; 

m, Con;ply Wi.thSoction 221 of Public Law 91-611, Flood.Control Act of\970, as 
arncndcd (-42.-U.S.C, l 962d-~); 3J1_d.-Secti~.:n1 i.03 of tbe Wuter ResoUfc!'.!_s Devel-0pn1e~t Act of 
1986, Pub!.ic Law 99-61$2, as an1ended (33 U.S.C 2211), which provides that the Secretary of the 
J\r~ny sh<!U rrat ;:prnmetlC£ the ccnsh_ .. ~ct:ibtr::;f an.y ·,;.;ater resuurceS- proj_eut ur sepat<ib1t= e1erneni 
I her·r:•n( Hnfil th~ !10!!-Fede~~ 2pd!!S0!' h~ e~tered !.!lt~ ._a •;-;;:lttcu ugtt.<:ri1ettt to fuwish .1ts i cq_uit cJ 
.. 1.._,..,nP,....,,tinn -f.----.r th"' ,..,,,...,-;,...,.,,~T ,. ... ., .. ,. ...... ..,,......,hi"" ""''·~·n·~.-..•·. 
"-~""'r-~~L-.-...,.~~ ......... -~-_y• ..... ,,.., .... ~ ""'"""""":!:_Ju ...... ._..,_._. 'eJ--...-.l -v1u .• 

n. Comply with. aii applicable Federal and state laws and regulations, rnch1ding, but not 
lirrfrted to. Section 60 I of th<:: Civil Rights Actof 1964, PublicLaw.88-352 (42 U.S.C. 2000d), 
.and Departlllent of Defonse Directive 5500, l l issued pursuant thereto, as well as Army 
Regulation 600-7; entitled "Nol'.ldisccimirtation on the Basis of Handicap in l'togramsand 
1~Cti:vitie& .. +~_ssisted,or .Cntducted by the- ·o.e_p3rtment _of ti:fe-Arrµy~"' and iJ,11 appli_cahle.Fede_ral 
labo.r sta11dards and reqtiirem¢nts,.including but not limited to 40 U,S.c. 3141.- 3148a'ld 40 
U .S.C-. 370 I - 3 708 (revising, codifying, and enacting with.out substantial chapge the provisions 
of theDavis~Bacon Act (formerly 40 U,S.C. 276a,etseq.), the Contract Work Hours and Safoty 
Standards Act (formerly 40 U.S,C. 327 et seq.) and the Copeland Anti,Kickback Act (formerly 
40 u.s.c. 276c et si:q.); and 

o. Comply with all applicable provisions of the. (Jniform Relocation Assistance anq Real 
l'ropeity Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U .. S.C 460 l-
4655); and tb.e UnifonnRegulations containedin 49 CFR Part 1.4, in acquiring lands, easements, 
and rights-o.f•way necessary for the initial construction, periodic nourishment, operation, and 
mainierumce of the p:roject, including .those necessary fouelocations, borrow materials, al)d 
dredged'" exi:avated materi<1l disposal, .and inform alt affected persons of appllcl!ble benefits, 
pol.k:ies, and procedttres in connection with sakl Act 
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SUBJECT: Louisiana Coastl;l! Area, Louisiana, Ecosystem Restoration, Six Projects Authorized 
by Seetion7006(e)(3) of Water Resources Development Act of2007 

12 .. The recommendations contitined herein ret1ect tht:infommtion available at this lime and 
current departmental policies govertting the formulation of individual projects. They do not 
re11ect program and budgeting. p.tiorities irrhererit in .the formulation of the national civil. works 
co11structfon progtatl1 or the perspective ofhigher levels within thp exe.cntiv« branch. 
Consequently; the recominendations. may he modified before they are transn1itted. to Congress 
for (1nthorization and/or implementation f\mcling. However, prior to transmittal to Congress, the 
State of Louisiarm, interested Federal agencies, and other parties will be advised of any 
significant modifications in the recomrnendations and will bu afforded fill opportunity to 
comn1ei1t further. 

[,ientenatttGeneraL US 
Chief of Engineers 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON, D.C. 20314-1000 

DEC 3 0 2011 

SUBJECT: Minnesota River, Marsh Lake Ecosystem Restoration Project, Minnesota 

THE SECRETARY OF THE ARMY 

1. I submit for transmission to Congress my report on ecosystem restoration along the 
Minnesota River at Marsh Lake, a part of the Lac qui Parle Reservoir, west of Appleton, 
Minnesota. It is accompanied by the report of the district and division engineers. These reports 
were completed under authorities granted by a May 10, 1962, resolution of the Committee on 
Public Works of the U.S. House of Representatives. 1bis resolution requested the review of"the 
report of the Chief of Engineers on the Minnesota River, Minnesota, published as House 
Document 230, 74th Congress, First Session and other pertinent reports, with a view to 
determining the advisability of further improvements in the Minnesota River Basin for 
navigation, flood control, recreation, low flow augmentation, and other related water and land 
resources." Preconstruction engineering and design activities for the Marsh Lake Ecosystem 
Restoration Project will continue under the authority provided by the resolution above. 

2. The Marsh Lake ecosystem function and connectivity has degraded over time primarily as a 
result of artificial changes to the hydrologic conditions at the site. The ecosystem significance of 
the area is demonstrated on the national, regional and local level. Marsh Lake provides critical 
stop-over refuge for migratory waterfowl moving through the Mississippi River flyway as well 
as breeding grounds for the largest white pelican population in North America. Many other fish 
and bird species are also dependent on the resource for life requisites including both migrating 
and nesting bald eagles. Ecosystem values provided by Marsh Lake have increased in 
importance over time as 90 percent of the wetland areas within the watershed have been drained. 

3. The reporting officers recommend authorization of a plan to restore aquatic ecosystem 
structure and function as well as implementation of ancillary recreation features to Marsh Lake 
and surrounding resources in the upper portion of the Lac qui Parle reservoir. The recommended 
plan consists of ecosystem restoration features including returning the Pomme de Terre River to 
its historic channel, modifying the Marsh Lake Dam for fish passage, construction of a 
drawdown water control structure at the Marsh Lake Dam, installation of gated culverts at 
Louisburg Grade Road, and the breaching of a dike at an abandoned fish pond adjacent to the 
Marsh Lake Dam. The plan also contains recreation features including shoreline fishing access 
structures, interpretive signage, a canoe landing, benches, picnic tables, trash receptacles, toilets, 
and parking lot improvements. The project requires mitigation to offset adverse impacts to 
Marsh Lake Dam through photographic documentation of the existing site conditions prior to 
construction since Marsh Lake Dam was determined individually eligible to the National 
Register of Historic Places. The recommended plan is the National Ecosystem Restoration Plan. 
Implementation of the recommended plan will have a substantial beneficial impact on fish and 
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wildlife species in the area. While the project will not directly affect federally-listed endangered 
or threatened species, the reduction of the suspended sediments in the waters of Marsh Lake and 
improved water clarity will benefit a wide-range offish and 'Nildlife species including species of 
concern such as the bald eagle, that are known to use the Marsh La..ke site. 

4. Based on an October 2011 price level, the estimated project first cost is $9,967,000. The 
project first cost includes approximately $9,463,000 for ecosystem restoration and approximately 
$504,000 for recreation. In accordance ¥.'ith the cost sha..~.ng provisions of Section 103( c) of t'ie 
Water Resources Development Act of 1986 (WRDA 1986), as amended (33 U.S.C. 2213(c)), 
ecosystem restoration feat'Jres are cost-shared at a rate of 65 percent Federal and 35 percent non
Federal; and recreation features are cost-shared at a rate of 50 percent Federal and 50 percent 
non-Federal. Thu..;;; the Federal share ofthr. project :first costs is estimJZted. to be $6,403,000. a..11d 
t_~e non-Federal share is est.L-nated at $3.564.000. which eauate to ()4 ne1'cent Ft::de:r::i1}ind1h . - - .._ ... -- . - -
peicent non-FederaL The l:O~l.'5 ofh1ndsj easements, rights-of-way, relocations, a.."T1d. excavated 
material disposal areas is esti-rnated to have no cost, given tlie existing Federal o-...vnership over 
the project area. The State of~v"'illmesota, Department ofJ:'<fatural Resources is the non-Federai 
cost share sponsor for the recommended plan. The State of Minnesota., Department of Natural 
Resources would be responsible for the operation, maintenance, repair, replacement, and 
rehabilitation (OMRR&R) of the project after construction, a cost currently estimated at $35,000 
per year. 

5. Based on a 4.0-percent discount rate and a 50-year period of analysis, the total equivalent 
annual costs of the project, including OMRR&R_ are estimated to be $490,000. 

a. The equivalent average annual costs of ecosystem restoration features are estimated to be 
$464,000, including OMRR&R. The cost of the recommended aquatic ecosystem restoration 
features is justified by the restoration of about 8,400 average annual habitat units which includes 
restoration of approximately two linear miles of historic riverine habitat. 

b. The equivalent average annual costs of recreation features are estimated to be $26,000, 
including OMRR&R. The annual benefits of the proposed recreation features are estimated at 
$230,000. The benefit-to-cost ratio for recreation is 8.9 to 1. 

6. The recommended plan was developed in coordination and consultation with various Federal, 
State, and local agencies using a systems approach in formul(lting ecosystem restoration 
solutions and in evaluating the impacts and benefits of those solutions. Plan formulation 
evaluated a wide range of non-structural and structural alternatives under Corps policy and 
guidelines as well as consideration of a variety of economic, social and enviromnental goals. 
The recommended plan delivers a holistic, comprehensive approach to solve water resources 
challenges in a sustainable manner. The resulting recommended plan has received broad public 
support. 

2 
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7. In accordance with EC 1165-2-209, all technical, engineering and scientific work underwent 
an open, dynamic and vigorous review process to ensure technical quality. This included 
Agency Technical Review (ATR) and a Corps Headquarters policy and legal review. All 
concerns of the ATR have been addressed and incorporated into the final report. An exclusion 
from the Independent External Peer Review (lEPR) was granted by the Director of Civil Works. 

8. I concur in the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the plan to restore the ecosystem of Marsh Lake be authorized in 
accordance with the reporting officers' recommended plan at an estimated project first cost of 
$9 ,967 ,000 with such modifications as in the discretion of the Chief of Engineers may be 
advisable. My recommendation is subject to cost sharing, financing, and other applicable 
requirements of Federal and State laws and policies, including Section 103 ofWRDA 1986, as 
amended by Section202ofWRDA1996, and WRDA 1986, as amended by Section210 of 
WRDA 1996. Accordingly, the non-Federal sponsor must agree with the following requirements 
prior to project implementation. 

a. Provide 35 percent of total ecosystem restoration costs as further specified below: 

1. Provide the non-Federal share of design costs allocated by the Government to 
ecosystem restoration in accordance with the terms of a design agreement entered into prior to 
commencement of design work for the ecosystem restoration features; 

2. Provide all lands, easements, and rights-of-way, including those required for 
relocations, the borrowing of material, and the disposal of dredged or excavated material; 
perform or ensure the performance of all relocations; and construct all improvements required on 
lands, easements, and rights-of-way to enable the disposal of dredged or excavated material all as 
determined by the Government to be required or to be necessary for the construction, operation, 
and maintenance of the project; 

3. Provide, during the design and implementation phase, any funds necessary to make its 
total contribution equal to 35 percent of total project costs; 

b. Provide 50 percent of total recreation costs as further specified below: 

1. Provide the non-Federal share of design costs allocated by the Government to 
recreation in accordance with the terms of a design agreement entered into prior to 
commencement of design work for the recreation features; 

2. Provide all lands, easements, and rights-of-way, including those required for 
relocations, the borrowing of material, and the disposal of dredged or excavated material; 
perform or ensure the performance of all relocations; and construct all improvements required 
on lands, easements, and rights-of-way to enable the disposal of dredged or excavated material 

3 
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all as determined by the Government to be required or to be necessary for the construction, 
operation, and maintenance of the recreation features; 

3. Provide, during construction, any additional fonds necessa_ry to make its total 
contribution for recreation equal to 50 percent of total recreation costs; 

4. Provide, during construction, 100 percent of the total recreation costs that exceed an 
a..TTiount equal to I 0 percent of the Federal share of total ecosystem restoration costs; 

c. Provide, du..~ng the design and i..111plementation phase, 100 percent of all costs of 
planning, design, and construction for the project that exceed the Federal share of the total 
project cost"; 

<l. Shall nut U.">t;; ru.r:<lt~ .G-urn. olht:r Ft:deral progr<1..m~~ int:ludi..~g ~ny ncn-Fetleral contribution 
required. as a match-Ing share th.ere!Ore, to meet any of the non-Federal obligations for t'1e project 
unless the Feder-al agency providing the Federal portion of such funds verifies in writi.ng that 
expenditure of such funds for such purpose is authorized by Federal law; 

e. Prevent obstructions or encroachments on the project (including prescribing and 
enforcing regulations to prevent such obstructions or encroach..-rnents) such as ~ny new 
developments on project lands, easements, and rights-of-way or the addition of facilities which 
might reduce the outputs produced by the project, hinder operation and maintenance of the 
project, or interfere with the project's proper function; 

f Shall not use the project or lands, easements, and rights-of-way required for the project as 
a wetlands bank or mitigation credit for any other project; 

g. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-
4655), and the Uniform Regulations contained in 49 Code of Federal Regulations (CFR) Part 24, 
in acquiring lands, easements, and rights-of-way required for construction, operation, and 
maintenance of the project, including those necessary for relocations, the borrowing of materials, 
or the disposal of dredged or excavated material; and inform all affected persons of applicable 
benefits, policies, and procedures in connection with said Act; 

h. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portions of the project, including any mitigation features, at no 
cost to the Federal Government, in a manner compatible with the project's authorized purposes 
and in accordance with applicable Federal and State laws and regulations and any specific 
directions prescribed by the Federal Government; 

i. Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor owns or controls for access to the project for 
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the purpose of completing, inspecting, operating, maintaining, repairing, rehabilitating, or 
replacing the project; · 

j. Hold and save the United States free from all damages arising from the design, 
construction, operation, maintenance, repair, rehabilitation, and replacement of the project and 
any betterments, except for damages due to the fault or negligence of the United States or its 
contractors; 

k. Keep and maintain books, records, documents, or other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of3 years after completion of the 
accounting for which such books, records, documents, or other evidence are required, to the 
extent and in such detaH as will properly reflect total project costs, and in accordance with the 
standards for fmancial management systems set forth in the Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments at 32 
CFR Section 33.20; 

I. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) 
and Department of Defense Directive 5500.11 issued pursuant thereto; Anny Regulation 600-7, 
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 
Conducted by the Department of the Army"; and all applicable Federal labor standards 
requirements including, but not limited to, 40 U.S.C. 3141- 3148 and 40 U.S.C. 3701 -3708 _ 
(revising, codifying and enacting without substantial change the provisions of the Davis-Bacon 
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act 
(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 
27 6c et seq.); 

m. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, or 
under lands, easements, or rights-of-way that the Federal Government determines to be required 
for construction, operation, and maintenance of the project. However, for lands that the Federal 
Government determines t.o be subject to the navigation servitude, only the Federal Government 
shall perform such investigations unless the Federal Government provides the non-Federal 
sponsor with prior specific written direction, in which case the non-Federal sponsor shall 
perform such investigations in accordance with such written direction; 

n. Assume, as between the Federal Government and the non-Federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any hazardous substances 
regulated under CERCLA that are located in, ou, or under lands, easements, or rights-of-way that 
the Federal Government determines to be required for construction, operation, and maintenance 
of the project; 
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o. Agree, as between the Federal Government and the non-Federal sponsor, that the 
non-Federal spo11..sor shall be considered L.11.e operator of the project for the purpose ofCE.RCLA.. 
liabiliP/, a.11d to the ma~imum extent practicable, operate, maintain, repair, rehabilitate, and 
replace the project in a manner that will not cause liability to arise under CERCLA; 

p. Provide, during the design and implementation phase, 35 percent of all costs that exceed 
$50,000 for data recovery activities associated witl1 historic preserv~ation for t11e project; and 

q. Comply with. Sectio11 221 of Public Law 91-611, Flood Control Act of 1970, as ai---nended 
(42 U.S.C. 1962d-5b), and Section 103G) of the Water Resources Development Act of 1986, 
Dnh1-1.- T ,,,-._-,;, QO_~h'? aQ ""n'l""....,,-l,,,.A (".?.".!.TT<:!!' ')')! 1.f1\\ n.rh1,-.h nt+r1lr1APQ +h,,,+ thP (;;!p,.,..,..,,,.+.,,.,...r nf"fhA 
..O.."'-U.LU._..._,...._,, _,_, vv~,....._,......_._.,..,_..._.,_.....,....,_\-'-' '--'•'-.I•'-'•.._..._...__,\JJJ' .,.._.._.._.., ..... .t'-''-''.._.._..._.u ~._..._._~._.._,..,.., ... ...,._..._..J ...,.._._...._._. 

A rrrl'l:r <;!h~ ii Tint c-AmTTlf"'TI("P thP rnncirnf'tiAn n-f ~nv ur~tPr rP<::!Allr<'P<::! nrnli=-r+ Ar <::!.Pn~-r-:1hiP i=oli=omPnt 
- ----./ "'."---- ---- ---------- --- ----- ------- -- --J · · ---- - --- - - -- r- -_, --- -- --r----- --------

tl1ereof, lL.'1til each non-F.ederal i.'lterest has entered into a '?1ritten agreer.uent to furnish its 
required cooperation 'for t.1.c project or separable element 

9. The recommendation contained herein reflects the information available at tbis time and 
current departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities inherent in the formulation of a national civil works 
construction program or the perspective of higher revie\.v levels within the executive branch. 
Consequently, 1he recommendation may be modified before it is transmitted to 1he Congress as a 
proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, 1he sponsor, the State, interested Federal agencies, and other parties will be advised of 
any significant modifications and will be afforded an opportunity to comment further. 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON, D.C. 20314-1000 

JAN 3 0 2Q1~ 

SUBJECT: C-111 Spreader Canal Western Project, Comprehensive Everglades Restcration Plan, 
Central and Southern Florida Project, Miami-Dade County, Florida. 

THE SECRETARY OF THE ARMY 

1. l submit for transmission to Congress my report on ecosystem restoration improvements for the 
C-111 Spreader Canal Western Project, located in Miami-Dade County, Florida. It is accompanied 
by the reports of tbe Jacksonville District Engineer and South Atlantic Division Engineer. These 
reports are in response to Section 601 of the Water Resources Development Act (WRDA) of2000, 
which authorized the Comprehensive Everglades Restoration Plan (CERP) as a framework for 
modifications and operational changes to the Central and Southern Florida Project that are needed to 
restore, preserve, and protect the South Florida ecosystem while providing for other water-related 
needs of the region, including water supply and flood protection. WRDA 2000 identified specific 
requirements for implementing components of the CERP, including the development of a decision 
document known as a Project Implementation Report (PlR). The requirements of a PlR are 
addressed in this report and are subject to review and approval by the Secretary of the Army. 
Preconstruction engineering and desigu activities for this project will be continued under the CERP -
Desigu Agreement. 

2. The proposed C-111 Spreader Canal project was conditionally authorized by Section 
60l(b)(2)(C)(x) of WRDA 2000, but is not being recommended for implementation under that 
authority. The proposed C-111 Spreader Canal project was split into Western and Eastern Projects. 
Due to changes in scope and intended restoration area, the C-111 Spreader Canal Western project 
will be recommended for new specific Congressional authorization consistent with WRDA 2000, 
Section 60l(d), Authorization of Future Projects. The Western Project focuses on the restoration of 
flows to Florida Bay via Taylor Slough as well as the restoration of the Southern Glades and Model 
Lands. Due to numerous uncertainties associated with the actual spreader canal feature, a spreader 
canal desigu test will be implemented to gain information that will guide planning efforts for the 
Eastern Project. The Eastern Project will address the restoration of the remainder of the project area 
through such features as a spreader canal, backfilling of the C-111 Cana~ etc. It is expected that the 
Eastern Project will also seek authorization under 60l(d). The reporting officers determined that the 
original authority for the C-111 Spreader Canal Project contained 60 l(b )(2)(C)(x) of WRDA 2000 is 
no longer needed. As such, the reporting officers recommend that C-111 Spreader Canal authorized 
in 60l(b)(2)(C)(x) ofWRDA 2000 be deauthorized. 

3. Although cost sharing of the ecosystem restoration features for tbis project is governed by 
Section 601 of WRD A 2000, as amended, cost sharing of the recreation features is governed by 
Section 103 of the WRDA 1986, as amended. In particular, in accordance with Section 103(j) of 
WRDA 1986, 100 percent of the cost of operation, maintenance, repair, replacement and 
rehabilitation (OMRR&R) of the recreation features is the non-Federal sponsor's responsibility. In 
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addition, section 60l(e)(5)(B) ofWRDA 2000, as amended, governs credit for non-Federal sponsor 
design and construction work on the ecosystem restoration features of the project, whereas section 
22l(a)(4) of the Flood Control Act of 1970, as amended (42 U.S.C. l 962d-5b(a)(4)), governs credit 
for non-Federal sponsor design and construction \VOrk on the recreation features of the project. 

4. The final PiR with integrated Environmental Impact Statement (EIS) recommends a project that 
contributes significantly to aii of the ecological goals and objectives of the CERP: (1) increasing the 
spatial extent of natural areas; (2) improving habitat function and quality; and (3) improving native 
plant and animal abundance and diversity. In addition, it contributes to the economic values and 
social well being of the project area by providing recreational opportunities. Scientists have 
estabiished that a mosaic of uplands, freshwater .marsh, deep water sloughs, ·and estuarine habitats 
supporting a diverse community of fish and wildlife was one of the defining characteristics of the 
pre-drainage Everglades ecosystem. Currently in south Florida, habitat function and quality has 
significantly declined in remaining natural system areas due to water management projects and 
practices, resulting in :i lcss of Euit:!ble nesth1g, foraging, and fisheries habitat and a decline in native 
.'lflt':cies ilivt':rs-iiy ~nri ~b1.1ni:l~n0~. Th~ PIB_ ':'.0!?:fi!!!!S i!'_f0!:'!!!~!ic~ i!! the CEP-.P :!r.d p:::-c':!dee prcje!:t 

ievei evaiuatio:n of costs &.!d benefits asso-~i2ted \Vith construction .:?.nd ope-ratiOns of this ecosystem 
restoration project \Vhich '.vi!! reverse the damaging trends and increase freshwater retention in 
Everglades National Par~ restoring a naturai deepwa:ter slough and tJ1e surrounding freshwater marsh 
habitat. Water levels across the project area will be increased, boosting species abundance and 
diversity while providing suitable nesting and foraging areas for wading birds. Florida Bay and its 
estuaries will benefit from decreased salinity levels and improved health of the fisheries habitat. 
Overall, approximately 252, 000 acres of wetlands and coastal habitat will benefit from the project. 
The South Florida Water Management District (SFWMD), the non-Federal sponsor, has begun land 
acquisition and construction of the project through its expedited construction program. As such, the 
C-111 Spreader Canal Western project can be implemented quickly, substantially advancing the 
realization of project benefits in an area that has been degraded by past water management practices. 

5. The reporting officers recommend a plan for ecosystem restoration and recreation. The 
recommended C-111 Spreader Canal Western project wouid U:npruve lhe ecoiogicai function of 
Everglades National Park by creating a hydraulic ridge that will reduce drainage of the area by the C-
11 l Canal. The Recommended Plan, Alternative 2DS; will consist of two above-ground detention 
areas, the approximately 590-acre Frog Pond Detention Area and an approximately 50-acre Aerojet 
Canal, which will serve to create a continuous and protective hydraulic ridge along the eastern 
boundary of Everglades National Park. Five additional features will be included that are intended to 
raise water levels in the eastern portion of the project area and restore wetlands in the Southern, 
Glades and Model Lands. Major features of the detention areas include the construction of external 
levees and one approximately 225-cubic feet per second pump station for each detention area. The 
five additional features will include the following: incremental operational changes at existing 
structure S-1 SC; one new operable structure in the lower C-111 Canal; ten plugs in the C-1l0 Canal; 
operational changes at existing structure S-20; and, one plug in the existing L-3 lE Canal (near 
inoperable structure S-20A). Recreation components consist of a !railhead with parking, traffic 
controls, a shade shelter with interpretive board, and approximately 6.8 miles of multi-use levee trails 
atop impoundment levees. Restoration-compatible recreation includes hiking, biking, fishing, nature 
study, bird watching, state-managed hunts and equestrian use. 

6. The cost of the initially authorized C-111 Spreader Canal component of the CERP, escalated to 
October 201I(FY12) price levels, is $143,540,000. The total first cost of the Recommended Plan 
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from the final PIRJEIS, based upon October 2011 price levels, is estimated at $165,098,000. Total 
first cost for the ecosystem restoration features is estimated to be $164,832,000 and for recreation is 
estimated to be $266,000. The proposed project costs have increased primarily due to the fact that 
the project has increased in scope to address ecological problems in Everglades National Park and 
Florida Bay as identified by the public and stakeholders. 

7. In accordance with the cost-sharing requirements of Section 60l(e) of the WRDA 2000, as 
amended, the Federal cost of the Recommended Plan is $82,549,000 and the non-Federal cost is 
$82,549,000. The estimated lands-, easements, right-of-way, and relocation (LERRs) costs for the 
recommended plan are $68,451,000. LERRs valued at approximately $18,610,000 are already 
owned by the State of Florida. Based on October 2011 price levels, a 40-year period of economic 
evaluation and a 4.0 percent discount rate, the equivalent annual cost of the proposed project is 
estimated at $10,268,000, which includes OMRR&R, interest and amortization. The estimated 
annual costs for ecosystem restor:ltion OMRR&R, including project monitoring costs, vegetation 
management, and endangered species monitoring, are $1,468,000. The estimated annual OMRR&R 
·costs for recreation are $25,000. The project monitoring period is five years except for endangered 
species monitoring, which is 10 years. Any costs associated with project monitoring beyond 10 years 
after completion of construction of the Project (or a component of the Project) shall be a non-Federal 
responsibility. 

8. As a component of the CERP program, the interagency/interdisciplinary scientific and technical 
team, formed to ensure that system-wide goals are met, will participate in the armual monitoring to 
assess system-wide changes. In accordance with Sections 601(e)(4) and 601(e)(5)(D) ofWRDA 
2000, as amended, OMRR&R costs and adaptive assessment and monitoring costs for ecosystem 
restoration will be shared equally between the Federal Government and the non-Federal sponsor. 
The Project Monitoring Plan was developed assuming that major, ongoing monitoring programs that 
are not funded by the Project would continue to.supply data relevant to the Project. The Project 
Mqnitoring Plan shall .not include items that are already required to be monitored by another Federal 
agency or other entity as part oftheir regular responsibilities or required by law. Should any of these 
monitoring programs (e.g. coastal water quality and seagrass monitoring) be discontinued or 
significantly curtailed, then monitoring priorities and funding options may be re-evaluated to ensure 
proper Project evaluation. In accordance with Section 103G) of the WRDA 1986, as amended, 
OMRR&R costs related to recreation features will be funded 100 percent by the non-Federal sponsor. 

9. To ensure that an effective ecosystem restoration plan was recommended, cost effectiveness/ 
incremental cost analysis techniques were used to evaluate alternative restoration plans. These 
techniques determined the selected alternative plan to be cost effective and incrementally justified. 
The hydraulic model and ecological model utilized to estimate the ecological outputs that were used 
in the economic analysis were both peer-reviewed and certified for use in the project. The plan 
recommended for implementation is the National Ecosystem Restoration (NER) plan, supports the 
Incremental Adaptive Restoration principles established by the National Research Council, and was 
prepared in a collaborative environment. The recommended plan provides benefits by: (1) restoring 
the quantity, timing, and distribution of water delivered to Florida Bay via Taylor Slough; (2) 
improving hydroperiods and hydropatterns in the Southern Glades and Model Lands; and, (3) 
restoring coastal zone salinities in Florida Bay and its tributaries. 

I 0. In accordance with the WRDA 2000 Section 601(1)(2), individual CERP projects may be 
justified by the environmental benefits derived by the South Florida ecosystem. Similarly, Section 
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385.9(a) of the CERP Programmatic Regulations (:33 CFR Part 385) requires that individual projects 
shall be formulated, evaluated, and justified based on their ability to contribute to the goals and 
purposes of the CERP and on their ability to provide benefits that justify costs on a next-added 
increment basis. Due to the project location at the terminus of the Everglades system, the C-111 
Spreader Canal Western project does not depend on any other CERP or non-CERP projects to 
achieve the estimated ecological benefits. AB such, the Next-Added Increment (NA!) is equivalent to 
the total, System-Wide benefits that were calculated for the proposed project. The Recommended 
Plan will produce an average annual increase of 8,27 l habitat units per year at an annual cost of 
$10,268,000. In coordination with Fish and Wildlife Service, this project could benefit threatened 
and endangered species and migratory qirds. The average annual cost per average annual habitat unit 
is $1,240. Based on restoration first cost, the cost per acre benefited is approximately $654 per acre. 
Based on these parameters, the C-111 Spreader Canal Western project is justified by the 
environmental benefits derived by the South Florida ecosystem. The recreation first cost of the 
recommended plan is $266,000. The average annual cost for recreation is $39,000 and the average 
annual recreation benefits are $122,000, providing a benefit cost ratio of 3 .1 to 1. 

11. Of the 12,176 acres of!and identified for the Project, approximately 611 acres were provided as 
items of local cooperation for existing Federal projects and will be used for construction of C-111 
Spreader Canal Western Project. Approximately 11,565 acres of land are predicted to be impacted 
by the Recommended Plan: Approximately 9,688 acres will be provided in fee and have already 
be.en purchased by the non-Federal sponsor. Approximately 146 acres of impacted lands will be 
provided under a supplemental agreement with the State of Florida and Miami-Dade County. 
Approximately 955 acres will be provided by perpetual flowage/conservation easements by the 
Fl~rida Power and Light Company. The planning level model predicted that the remaining 776 acres 
of privately-owned land identified for the Project may be affected by operation of the Project, as 
indicated in the PIR. WRDA 2000 requires that implementation of the CERP shall not reduce 
existing levels of service for flood protection, The SFWMD is constructing the majority of the 
project under its State expedited construction program and as part of its independent effort to 
implement the Project, the SFWMD will monitor the impacts of the current construction.and 
continually adjust operations to ensure the protection of privately-owned lands. If SFWMD is able to 
provide new information that these operations provide anticipated ecological benefits without 
reducing existing levels of service for flood protection for the 776 acres, the Corps will consider this 
information and accordingly document any changes to its takings analysis and the continued 
compliance with the statutory requirements regarding maintenance of level of service for flood 
protection. The reassessment of effects on existing levels of service for flood protection will utilize a 
method similar to the original method of determination. Like the analysis in the PIR, the 
reassessment will be conducted in a manner consistent with the CERP Programmatic Regulations and 
guidance. In addition, the takings analysis will be similarly reassessed. Any reassessment done will 
be completed prior to the execution of a Project Partnership Agreement (PPA). The new information 
must document that operational adjustments implemented to avoid a reduction of the level of service 
for flood protection on a particular property or properties can also provide the anticipated ecological 
benefits. After the documentation is complete, then those operations may be made permanent and 
incorporated into the Final Project Operating Manual of the Federally-authorized project Otherwise, 
the non-Federal sponsor will acquire the necessary interests in the lands, and will provide real estate 
certification of those lands to the Corps. 

I 2. In accordance with the Corps Engineering Circular on review of decision documents, all 
technical, engineering, and scientific work underwent an open, dynamic, and vigorous review 

4 



SUBJECT: C- 111 Spreader Canal Western Project. 9omprehensive Everglades Restoration Plan, Central and 
Southern Florida Project, Miami-Dade County, Florida. 

process to ensure technical quality. This included Agency Technical Review (ATR), and 
Independent External Peer Review (JEPR), and a Corps Headquarters policy and legal review. All 
concerns of the ATR have been addressed and incorporated into the final report. The JEPR was 
completed by Battelie Memorial Institute, a non-profit science and technology organization with 
experience in establishing and administering peer review panels for the Corps. A total of23 
comments were documented. The comments of high significance were related to current and future 
conditions, assessment of secondary effects and climatic cycles, and technical sections of the 
document such as Real Estate and Modeling. In response, sections in the PIRIEIS and appendices 
were expanded to. lnclude additional information. The final IEPR Report was completed· in October 
2009, and certification from the IEPR Panel was issued 25 November 2009. 

13. The Final PIR/EIS was published for State and Agency Review on 4 February 201 l. The 
majority of the comments received were favorable and in support of the project. A letter from the 
Florida Department of Agriculture and Consumer Services (FDA CS), dated 10 March 20 l l, stated a 
concern that the proposed project wouid result in negative impacts to privateiy-owned. agricultural 
J ___ .J_~ .t.1.- :_: ,... ..... • ' ,... •;- .. .• .• • • • • 
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elevations would ~suit in root zone flooding that wouid be detrimental to crops. The Ff1A.CS aiso 
expressed concern that any adverse impacts identified after project implementation would be based 
upon criteria not specified in the Final PIR. In a 29 July 2011 reply letter, the Corps responded to 
these concerns by describing the monitoring being conducted by the SFWMD as part of its expedited 
construction program and the Corps' consideration of additional information to reassess the takings 
analysis and whether the project will reduce the existing levels of service for flood protection on the 
776 acres, or a portion L~ereof, as described previously in Paragraph 11. The final PIR was revised to 
clarify this position. 

14. Section 60l(e)(5)(B) ofWRDA 2000, as amended by Section 6004 of the WRDA 2007, 
authorizes credit toward the non-Federal share for non-Federal design and construction work 
completed during the period of design or construction, subject to execution of the design or project 
partnership agreement and subject to a determination by the Secretary that the work is integral to the 
project. As part of its initiative for early implementation of certain CERP projects, the non-Federal 
sponsor has stated that it is constructing the C-111 Spreader Canal Western project consistent with 
the PIR, in advance of Congressional authorization and the signing of a project partnership 
agreement. As such, a separate EIS has been completed and a Department of the Army permit has 
been issued to the non-Federal sponsor for expedited construction of this project, and construction of 
the project has already begun by the State of Florida. As required by the February 2008 
Implementation Guidance for Section 6004 ofWRDA 2007 -CERP Work In-Kind Credits, the non
Federal sponsor entered into a Pre-Partnership Credit Agreement for the C-111 Spreader Canal 
Western Project on 13 August 2009. The reporting officers believe that it is in the public interest for 
this Project to be implemented expeditiously due to the early restoration of Federal lands in 
Everglades National Park and ecological benefits to the wetlands and estuaries in other portions of 
the South Florida ecosystem. Therefore, the reporting officers recommend that the non-Federal 
sponsor be credited for all reasonable, allowable, necessary, auditable, and allocable costs applicable 
to the C-111 Spreader Canal Western project as may be authorized by law including those incurred 
prior to the execution of a PPA, subject to authorization of the Project by law, a determination by the 
Assistant Secretary of the Army (Civil Works) or his/her designee that the In-kind work is integral to 
the authorized CERP Project, that the costs are reasonable, allowable, necessary, auditable, and 
allocable, and that the In-kind work has been implemented in accordance with government standards 
and applicable Federal and state laws. 
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15. The non-Federal Sponsor and the U.S. Department of the Anny entered into an agreement 
known as the Master Agreement Between the Department of the Anny and South Florida Water 
Management District for Cooperation in Constructing and Operating, Maintaining, Repairing, 
Replacing and Rehabilitating Projects Authorized to be Undertaken Pursuant to the Comprehensive 
Everglades Restoration Plan dated l 3 August 2009 (hereinafter "Master Agreement"). The Master 
Agreement sets forth the terms of participation in the construction and OMRR&R of projects under 
CERP that will apply to any future project for which the non-Federal sponsor and the Government 
have entered into a PPA. The uniform terms of the Master Agreement will be incorporated by 
reference into the C-11 l Spreader Canal Western Project PPA. 

16. Credits for non-Federal design and construction will be evaluated in accordance with the terms 
of the Master Agreement. All documentation provided by the non-Federal sponsor will be 
thoroughly reviewed by the Corps to .determine reasonable, allowable, necessary, auditable, and 
allocable costs. Upon completion of this review, a financial audit will be conducted prior to granting 
final credit. Coordination between the Corps and the Sponsor will occur throughout design and 
construction via the Corps' Regulatory process. The credit afforded to the non-Federal sponsor will 
be limited to the lesser of the following: (!) actual costs that are reasonable, allowable, necessary, 
auditable, and allocable to the Project; or (2) the Corps estimate of the cost of the work allocable to 
the Project had the Corps performed the work. The non-Federal sponsor intends to implement this 
work using its own funds and would not use funds originating from other Federal sources unless the 
Federal granting agency verifies in writing that the expenditure of such funds is expressly authorized 
by statute and in accordance with Section 601 (e)(3) ofWRDA 2000 as amended and the Master 
Agreement. 

17. Washington level review indicates that the plan recommended by the reporting officers is 
environmentally justified, technically sound, cost effective, and socially acceptable. The plan 
conforms to essential elements of the U.S. Water Resources Council's Economic and Environmental 
Principles and Guidelines for Water and Related Land Resources Implementation Studies and 
complies with other administration and legislative policies and guidelines. The views of interested· 
parties, including Federal, state and local agencies have been considered. 

18. The Project complies with the following requirements of the WRDA 2000, as amended: 

a. Project Implementation Report (PIR). The requirements of a PlR as defined by Section 
601(h)(4)(A). 

b. Reservation or Allocation of Water for the Natural System. Sections 
601(h)(4)(A)(iii)(IV) and (V) require identification of the appropriate quantity, timing, and 
distribution of water dedicated and managed for the natural system and the amount of water 
to be reserved or allocated for the natural system. In accordance with the regulations, an 
analysis was conducted to identify water dedicated and managed for the natural system. 
Accordingly, the non-Federal sponsor will protect the water that was identified as necessary 
to achieve the benefits of the Project, using water reservation or allocation authority under 
Florida law. 

c. Elimination or Transfer of Existing Legal Sources of Water. Section 601(h)(5)(A) states 
that existing legal sources of water shall not be eliminated or transferred until a new source 
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of water supply of comparable quantity and quality is available to replace the water to be 
lost as a result of the CERP. An analysis of project effects on existing legal sources of 
water was conducted and it was determined that implementation of the C-111 Spreader 
Canal Vv'estetn project will not result in a transfer or elimination of existing iegal sources of 
water. 

d. Maintenance of Flood Protection. Section 601 (h)(5)(B) states that the Plan shall not 
reduce levels of service for flood protection that are in existence on the date of enactment of 
WRDA 2000 (December 2000) and in accordance with applicable law. Potential flooding 
effects as a result of the proposed project were analyzed and the results indicated that the 
proposed project would have an adverse impact on the level of service for flood protection 
in the project area. The analysis identified 776 acres of privately-owned lands that may be 
impacted as a result of the operation of the proposed project. Total impacted lands, 
including the 776 acres identified above, were approximately J 1,565 acres. As such, the 
--·-T:'_J ____ 1. __ --·--·~·~ ., .• ,,,...,..,... ,..., '-.•.,.. . ·~ 
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intcrc:;ts as a project cost. Under the specific circun1stances dt::tailed in paragraph 11 ~ the 
rrou-Federa! sponsor n1ay not be required to provide an interest in ail or part ofihe 776 
acres of privately-owned lands identified. 

19. I generally concur with the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the plan described herein for ecosystem restoration and recreation be 
authorized for implementation as a Federal Project, wit..11 such modifications as in t.11.e discretion of 
the Chief of Engineers may be advisable, and subject to cost-sharing, financing, and other applicable 
requirements of Section 601ofWRDA2000, as amended. In addition, I recommend that the non
Federal sponsor be authorized to receive credit for work accomplished prior to execution of a PPA 
for this Project, in accordance with the terms described in paragraphs 14 and 16 of this report. 

Further, this recommendation is subject to the non-Federal sponsor agreeing to comply with all 
applicable Federal laws and the foiiowing items of local cooperation: 

a. Provide 50 percent of total project costs consistent with the provisions of Section 601 ( e) 
of the WRDA 2000, as amended, including authority to perform design and construction of 
project features consistent with Federal law and regulation. 

b. Provide all lands, easements, and rights-of-way, including suitable borrow and dredged 
or excavated material disposal areas, and perform or assure the performance of all 
relocations that the Government and the non-Federal sponsor jointly determine to be 
necessary for the construction and OMRR&R of the Project and valuation will be in 
accordance with the Master Agreement. 

. c. Shall not use the ecosystem restoration features or lands, easements, and rights-of-way 
required for such features as a wetlands bank or mitigation credit for any other non-CERP 
projects. 

d. Give the Government a right to enter, at reasonable times and in a reasonable manner, 
upon land that the non-Federal sponsor owns or controls. for access to the Project for the 
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purpose of inspection, and, if necessary, for the purpose of completing, operating, 
maintaining, repairing, replacing, or rehabilitating the Project. 

e. Assume responsibility for operating, maintaining, repairing, replacing, and rehabilitating 
the Project or completed functional portions of the Project in a manner compatible with the 
Project's authorized purposes and in accordance with applicable Federal and State laws and 
specific directions prescribed in the OMRR&R manuals and any subsequent amendments 
thereto. Notwithstanding Section 528(e)(3) ofWRDA 1996 (110 Stat. 3770), the non
Federal sponsor shall be responsible for 50 percent of the cost of OMRR&R activities 
authorized under this section. 

f. The non-Federal sponsor shall operate, maintain, repair, replace and rehabilitate the 
recreational features of the Project and is responsible for l 00 percent of the costs. 

g. Keep the recreation features, and access roads, parking areas, and other associated public 
use facilities, open and available to all on equal terms. 

h. Unless otherwise provided for in the statutory authorization for this Project, comply with 
·Section 221 of PL 91-611, Flood Control Act of\970, as amended, and Section 103 of the 
WRDA of 1986, PL 99-662, as amended which provides that the Secretary of the Army 
shall not commence the construction of any water resources project or separable element 
thereof, until the non-Federal sponsor has entered into a written agreement to furnish its 
required cooperation for the Project or separable element. 

i. Hold and save the Government free from all damages arising from the construction, 
OMRR&R of the Project, and any project-related betterments, except for damages due to 
the fault or negligence of the Government or the Government's contractors. 

j. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the Project to the extent and in such detail as will properly 
reflect total project costs and comply with the provisions of the CERP Master Agreement 
between the Department of Army and the South Florida Water Management District for 
Cooperation in Constructing and Operating, Maintaining, Repairing, Replacing, and 
Rehabilitating Projects Authorized to be Undertaken Pursuant to the Comprehensive 
Everglades Restoration Plan, executed on 13 August 2009, including Article XI 
Maintenance of Records and Audit. 

k. Perform, or cause to be performed, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances 
regulated under the Comprehensive Environmental Response, Compensation, and Liability 
Act (CERCLA), 42 USC 9601-9675, that may exist in, on, or under lands, easements or 
rights-of-way necess&ry for the construction and operation and maintenance (O&M) of the 
Project; except that the non-Federal sponsor shall not perform such investigations on lands, 
easements, or rights-of-way that the Government determines to be subject to the navigation 
servitude without prior specific written direction by the Government. 

I. Assume complete financial responsibility for all necessary cleanup and response costs of 
any CERCLA regulated materials located in, on or under lands, easements, or right-of-ways 
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necessary for the construction and OMRR&R. 

m. As between the Government and the non-Federal sponsor, the non-Federal sponsor shall 
be considered the operator of the Project for the purposes ofCERCLA liability. To the 
maximum extent practicable, the non-Federal sponsor shall OMRR&R the Project in a 
manner that will not cause liability to arise under CERCLA. 

n. Prevent obstructions of and encroachments on the Project (including prescribing and 
enforcing regulations to prevent such obstruction or encroachments) which might reduce 
ecosystem restoration benefits, hinder O&M, or interfere with the Project's proper function, 
such as any new developments on Project lands or the addition of facilities which would 
degrade the benefits of the Project. 

o. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Prope1lj Acquisition PoUcics Avt of 1970, PL 9i-646, a~ atuc11cltJ by the iitit:i IV uf Lht:: 
~.,_;:-,.,.,,. ·1· .. ,,_.,.,...,...~-t-:,..., .... ,.~....i J T-;-l:: .... __,. V-1~,...,....:~- A,.,.;,.,_ ___ ~ A-•~+ 1 {lO"J tnT 1 i'\f\ 1'7'1 --..J 
............................... ............ yv .. ~ ...... J.'1H LI.HU. ........ U"-'--''-•U -"'-V-"......_ ........ v .. ~ :i. .. »..a.;i'"""u ....... i ......... VJ. .... __.. ... I \-'. .L.J l vv- J. I)~ ............. 

Uniform Regulations contained in 49 CFR part 24, in acquiring lands, easements, and 
rights-of-way, ai1d performing relocations for construction, O&tv-1 of the Project, and inforn1 
all affected persons ofapplicabie benefits, policies, and-procedures in connection with said 
act. 

p. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to, Section 601 of the Civil Rights Act of 1964, PL 88-352, and Department of 
Defense Directive 5500.l l issued pursuant thereto, as well as Army Regulation 600-7, 
entitled, "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted 
or Conducted by the Department of the Army," and all applicable Federal labor standards 
and requirements including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-
3708 (revising, codifying and enacting without substantive change the provisions of the 
Davis-Bacon Act [formerly 40 U.S.C. 276a et seq.], the Contract Work Hours and Safety 
Siandards Act [formeriy 40 U.S.C. 327 et seq.] and the Copeland Anti-Kickback Act 
[formerly 40 U.S.C. 276c ]). 

q. Comply with Section 106 of the National Historic Preservation Act in completion of all 
consultation with Florida's State Historic Preservation Office and, as necessary, the 
Advisory Council on Historic Preservation prior to construction as part of the Pre
construction Engineering and Design phase of the Project. 

r. Provide 50 percent of that portion oftoial cultural resource preservation mitigation and 
data recovery costs attributable to the Project that are in excess of one percent of the total 
amount authorized to be appropriated for the Project. 

s. Do not use Federal funds to meet the non-Federal sponsor's share oftoial project costs 
unless the Federal granting agency verifies in writing that the expenditure of such funds is 
expressly authorized and in accordance with Section 60l(e)(3} ofWRDA 2000. 

t. The non-Federal sponsor agrees to participate in and comply with applicable Federal 
floodplain management and flood insurance programs consistent with its statutory 
authority. 
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(1) Not less than once each year the non-Federal sponsor shall inform affected 
interests of the extent of protection afforded by the Project. 

(2) The non-Federal sponsor shall publicize flood plain information in the area 
concerned and shall provide this information to zoning and other regulatory 
agencies for their use in preventing unwise future development in the flood 
plain and in adopting such regulations as may be necessary to prevent unwise 
future development and to ensure compatibility with protection levels provlded 
by the Project. 

(3) The non-Federal sponsor shall comply with Section 402 ofWRDA 1986, 
as amended (33 U.S.C. 70lb-l2), which requires a non-Federal interest to have 
prepared, within one year after the date of signing a project partnership 
agreement for the Project, a floodplain management plan. The plan shall be 
designed to reduce the impacts of future flood events in the project area, 
including but not limited to, addressing those measures to be undertaken by 
non-Federal interests to preserve the level of flood protection provided by the 
Project. As required by Section 402, as amended, the non-Federal interest shall 
implement such plan not later than one year after completion ·of construction of 
the Project. The non-Federal sponsor shall provide an information copy of the 
plan to the Government upon its preparation. 

(4) The non-Federal sponsor shall prescribe and enforce regulations to prevent 
obstruction of or encroachment on the Project or on the lands, easements, and 
rights-of-way determined by the Government to be required for the 
construction, operation, maintenance, repair, replacement, and rehabilitation of 
the Project, that could reduce the level of protection the Project affords, hinder 
operation or maintenance of the Project, or interfere with the Project's proper 
function. 

u. The non-Federal Sponsor shall execute under State law the reservation or allocation of 
water for the·natural system as identified in the PIR for this authorized CERP Project as 
required by Sections 60l(h)(4)(B)(ii) of WRDA 2000 and the non-Federal Sponsor shall 
provide information to the Government regarding such execution. In compliance with 33 
CFR 385, the District Engineer will verify such reservation or allocation in writing. Any 
change to such reservation or allocation of water shall require an amendment to the PPA 
after the District Engineer verifies in writing in compliance with 33 CFR 385 that the 
revised reservation or allocation continues to provide for an appropriate quantity, timing, 
and distribution of water dedicated and managed for the natural system after considering 
any changed circumstances or new information since completion of the PIR for the 
authorized CERP Project. 

20. The recommendation contained herein reflects the information available at this time and current 
Departmental policies governing formulation of individual projects. It does not reflect program and 
budgeting priorities inherent in the formulation of a national civil works construction program or the 
perspective of higher review levels within the execntive branch. Consequently, the recommendation 
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may be modified before it is transmitted to the Congress as a proposal for authorization and 
implementation funding. 

11Hl!7fff~rv-, 
MERDITH W.B. TEMPLE 
Major General, USA 
Acting Chief of Engineers 
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CECW-SAD (1105-2-lOa) 

DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON, D.C. 20314-1000 

MAY 2 2012 

SUBJECT: Biscayne Bay Coastal Wetlands Phase I Project, Comprehensive Everglades 
Restoration Plan, Central and Southern Florida Project, Miami-Dade Colillty, Florida. 

THE SECRETARY OF THE ARMY 

1. I submit for transmission to Congress my report on ecosystem restoration improvements for 
Phase I of the Biscayne Bay Coastal Wetlands (BBCW) Project, located in Miami-Dade County, 
Florida. It is accompanied by the reports of the Jacksonville District Engineer and the South 
Atlantic Division Engineer. These reports are in response to Section 601 of the Water Resources 
Development Act (WRDA) of2000, which authorized the Comprehensive Everglades Restoration 
Plan (CERP) as a framework for modifications and operational changes to the Central and Southern 
Florida project that are needed to restore, preserve, and protect the South Florida ecosystem while 
providing for other water-related needs of the region, including water supply and flood protection. 
WRDA 2000 identified specific requirements for implementing components of the CERP, 
including the development of a decision document known as a Project Implementation Report 
(PIR). The requirements of a PIR are addressed in this report and are subject to review and 
approval by the Secretary of the Anny. Preconstruction engineering and design activities for this 
project will be continued under the CERP Design Agreement. 

2. The proposed Biscayne Bay Coastal Wetlands project was previously identified in CERP and 
requires specific authorization under Section 60l(d)ofWRDA 2000. The original scope of the 
project has been altered in order to better address restoration goals in the study area and the BBCW 
project was split into two phases. Phase I is the first step toward meeting restoration goals in the 
study area. By rehydrating coastal wetlands and reducing damaging point source :freshwater 
discharge to Biscayne Bay, the Phase l Recommended Plan is integral to the health of the south 
Florida ecosystem. Due to changes in scope and intended restoration area, Phase I of the proposed 
BBCW project is recommended for specific Congressional authorization coruistent with WRDA 
2000, Section 601 ( d). The second phase of the project would consider restoration of :freshwater 
wetlands in the Model Lands/Barnes Sound area, the southernmost portion of the study area. It is 
expected that the second phase will also seek authorization under Section 601 ( d). 

3. Although cost sharing of the ecosystem restoration features for this project is governed by 
Section 601 of WRDA 2000, as amended, cost sharing of the recreation features is governed by 
Section 103 of the WRDA 1986, as amended. In particular, in accordance with Section 103(j) of 
WRDA 1986, 100 percent of the cost of Operation, Maintenance, Repair, Replacement and 
Rehabilitation (OMRR&R) of the recreation features is the non-Federal sponsor's responsibility. 
In addition, section 60l(e)(S)(B) of WRDA 2000, as amended, governs credit for non-Federal 
sponsor design and construction work on the ecosystem restoration features of the project, whereas 



SUBJECT: Biscayne Bay Coastal Wetlands Phase I Project. Comprehensive Everglades Restoration 
Plan, Central and Southern Florida Project, Miami-Dade County, Florida 

section 22l(a)(4) of the Flood Control Act of 1970, as amended (42 U.S.C. 1962d-5b(a)(4)), 
governs credit for non-Federal sponsor design and construction work on the recreation features of 
the project. 

4. The final PlR and integrated Environmental Impact Statemet1t (EIS) recommends a project that 
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the spatial extent of natural areas; (2) improving habitat function and quality; and (3) improving 
native plant and animal abundance and diversity. In addition, it contributes to the economic values 
and social well being of the project area by providing recreational opportunities. The historical 
Everglades ecosystem was previously defined by a mosaic of uplands, freshwater marsh, deepwater 
sloughs, and estuarine habitats that supported a diverse community of fish and wildlife. Today 
nearly all aspects of south Florida's flora and fauna have been affected by development, altered 
hydrology, nutrient input and spread of non-native species that have resulted directly or indirectly 
from a century of water management for human needs. Significant areas within the project study 
boundary are characterized by a iow-productivi!'J d.vvarf mangro•re forest) k..11own as t..1-ie ~:vhite 
zu11~ .. - <l.u1;:; i.u it::; appearance on aeriai photos - which are caused by salt deposits on the soii surface 
that aTe primariiy a result of ¥ride se~gsonal fluctuations Ln sali.TJ.ity and the absence of freshwater 
input from upstream sources. The PJR confirms information in the CERF and provides a 
project-level evaluation of costs and benefits associated ir.~t..'i constr.Jction and operation of tbJs 
ecosystem restoration project. The Recommended Plan will improve functional fish and wildlife 
habitat in Florida Bay a.nd Biscayne Bay. The portion of the Evergl~iles ecosystem directly 
affected by the BBCW project provides habitat for 21 Federally-listed endangered or threatened 
species, including the West Indian Manatee, Florida Panther, Cape Sabie Seaside Sparrow, and the 
P.~erican Crocodile. Q'<yerall, approximately '11,000 acres -vv'ill benefit from restored overla11d 
sheetflow. The South Florida Water Management District (SFWMD), the non-Federal sponsor, 
has. begun land acquisition and construction of the project through its expedited construction 
program. As such, the BBCW Phase I project can be implemented quickly, substantially 
advancing the realization of project benefits in an area that has been degraded by past water 
management practices. 

5. The reporting officers recommend a plan for ecosystem restoration and recreation. The 
Recommended Plan would improve the ecological function of coastal wetlands in Biscayne Bay by 
redirecting freshwater - currently discharged through man-made canals directly to the Bay - to 
coastal wetlands adjacent to the Bay. This will provide a more natural and historic flow and 
restore healthier salinity patterns in Biscayne Bay. Biscayne Bay is located in Miami-Dade 
County south of the city of Miami on the Atlantic coast and east oftbe city of Homestead, Florida. 
The Recommended Plan, Alternative 0 Phase I, encompasses a footprint of approximately 3,761 
acres and includes features in three of the project's four sub-components (hydrologically distinct 
regions of the study area): Deering Estate, Cutler Wetlands, and L-31 East Flow Way. There are 
no features in the fourth region, Model Land Basin. A description of the features recommended 
for the sub-component areas is as follows: 

Deering Estate: This region is in the northern part of the project area and includes an 
approximately 500-foot extension of the C-1 OOA Spur G::anal through the Power's Addition Parcel 
(Power's Parcel), construction of a freshwater we.tland on the Power's Parcel and delivery of fresh 
water to Cutler Creek and ultimately to coastal wetlands along Biscayne Bay. 

2 



SUBJECT: Biscayne Bay Coastal Wetlands Phase I Project. Comprehensive Everglades Restoration 
Plan, Central and Southern Florida Project, Miami-Dade County, Florida 

Cutler Wetlands: Features in this region, which is in the central portion of the project area, include 
a pump station, a conveyance canal, a spreader canal, culverts and mosquito control ditch plugs. 
The pump station, located on C-1, will deliver water to a 6,900-foot lined conveyance canal that 
will run under SW 97th Avenue, SW 87th Avenue (L-31E Levee), and across the L-31E Borrow 
Caruil via concrete bol< culverts and deliver water to the spreader canal located in the saltwater 
wetlands. The spreader canal is divided into four segments. 

L-31 East Flow Way: Features in this region, which is in the southern portion of the project area, 
will isolate the L-31E Borrow Canal from the major discharge canals (C-102, Military Canal and 
C-103) and allow freshwater flow through the L-31E Levee to the saltwater wetlands. Gated 
culverts and inverted siphon structures will isolate the L-31E Borrow Canal from these canals, 
allowing L-3 IE Borrow Canal to maintain higher water levels. Two pump stations and a series of 
culverts will move fresh water directly to the saltwater wetlands east of L-3 lE. Two more pnrnp 
stations and a spreader canal will deliver water to the freshwater wetlands south of C-103. 

Recreational opportunities are also provided at the site within the project footprint. 

Recreation Features: The recreation activities proposed inclnde biking/walking trails, 
environmental interpretation, canoeing/kayaking, bank fishing, tent camping and nature study. 
Proposed facilities include interpretive signage, shade shelter, handicapped accessible waterless 
restrooms, handicapped parking, tent platforms, pedestrian bridge, benches, bike rack, trash 
receptacles, park security gate, trail signage, potable water source and a bird watching platform. 

6. The total first cost of the Recommend Plan from the final PIR/EIS, based upon October 2011 
(FY12) price levels, is estimated to be $164,070,000. The total first cost for the ecosystem 
restoration features is estimated to be $162,229,000 and the recreation first cost is estimated to be 
$1,841,000. The total project cost being sought for authorization is $192,418,000, which includes 
all costs for construction; lands, easements, rights-of-way, and relocations; recreation facilities; 
pre-construction, engineering and design (PED) and construction management costs; and sunk PIR 
costs ($28,348,700). 

7. In accordance with the cost-sharing requirements of Section 60l(e) of the WRDA 2000, as 
amended, the Federal cost of the Recommended Plan is $96,209,000 and the non-Federal cost is 
$96,209,000. The estimated lands, easements, right-of-way, and relocation (LERRs) costs for the 
Recommended Plan are $80,985,000. Based on FY12 price levels, a 40-year period of economic 
evalnation and a 4.00% discount rate, the equivalent annual cost of the proposed project is 
estimated to be $11,126,000, which includes OMRR&R, monitoring, interest during construction 
and amortization, but not sunk costs. The estimated annual costs for ecosystem restoration 
OMRR&R, including vegetation management, is $1,873,000. The total project monitoring cost is 
estimated to be $1,917,000 with an average annual cost of $193,000. The project monitoring 
period is five years except for endangered species monitoring, which is 10 years. Any costs 
associated with project monitoring beyond 10 years after completion of construction of the Project 
(or a component of the Project) shall be a non-Federal responsibility. The annual OMRR&Rcosts 
for recreation are estimated at $25,000. 
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·s. As a component of the CERP program, the interagency/interdisciplinary scientific and 
technical team, formed to ensure that system-wide goals are met, will participate in the annual 
monitoring to assess system-wide changes. In accordance with Sections 601(e)(4) and 
60l(e)(5)(D) of WRDA 2000, OMR.R&~R costs and adaptive assessment and monito,.;..ng costs for 
ecosystem restoration will be shared equally between the Federal Government and the non-Federal 
sponsor. Tne Project Monitoring Plan was deveioped assuming that major, ongoing monitoring 
programs that are not funded by the Project would continue to supply data relevant to the Project. 
The Project Monitoring Plan shall not include items that are already required to be monitored by 
another Federal agency or other entity as part of their regular responsibilities or required by law. 
Should any of these monitoring programs be discontinued or significantly curtailed, then 
monitoring priorities and funding options may be re-evaluated to ensure proper Project evaluation. 
In accordance with Section 1030) of the WRDA 1986, as amended, OMRR&R costs related to 
recreation features will be funded 100 percent by the non-Federal sponsor. 

9. To er1sure that a.11 effective ecosystem restoration plan -..vas recommended, cost 
t;:;£feci.i veness/incremenrai cosr analysis techniques were used to evaiuate aiternative restoration 
plans~ ! nese tech.niques determined the selected alternative plan to be cost-effective and 
incrementaliy justified. The hydraulic model and ecological model utilized to estimate the 
eco!ogica.l outputs that \:Vere used in the economic a."lalysis ~vere boLli peer.-revie\ved a."'1.d certified 
for use in the project. The plan recommended for implementation is the National Ecosystem 
Restoration (NER) plan, supports the Incremental Adaptive Restoration principles established by 
the National Research Council, and was prepared in a collaborative envirom1Jent. The 
Recommended Plan provides benefits by: (1) restoring the quantity, timing, and distribution of 
\Vater delivered to Biscayne Bay; (2) improving hydroperiods and hydropatterns in the project area; 
and, (3) restoring coastal zone salinities in Biscayne Bay and its tributaries. The project will 
restore the overland sheetflow in an approximately 11,000-acre area and improve the ecology of 
Biscayne Bay, including its freshwater and saltwater wetlands, nearshore bay habitat, marine 
nursery habitat, and the oyster reef community. 

10. In accordance with the WRDA 2000 Section 601(f)(2), individual CERP projects may be 
justified by the environmental benefits derived by the South Florida ecosystem. Similarly, Section 
385.9(a) of the CERP Programmatic Regulations (33 CFR Part 385) requires that individual 
projects shall be formulated, evaluated, and justified based on their ability to contribute to the goals 
and purposes of the Plan and on their ability to provide benefits that justify costs on a next-added 
incr=ent (NA!) basis. Due to the project location at the terminus of the Everglades system, the 
BBCW Phase I project does not depend on any other CERP or non-CERP projects to achieve the 
estimated ecological benefits. The NAI analysis evaluates the effects, or outputs, of the 
Recommended Plan as the next project to be added to the group of already approved CERP 
projects. The results of the NAI analysis showed that as a stand-alone project, the BBCW 
Recommended Plan nearly doubles the spatial extent of the functional habitat expected to exist in 
the future without-project condition. The Recommended Plan wilt produce an average annual 
increase of9,276 habitat units at an annual cost of$1 l,003,000 for a cost of $1,186 per habitat unit. 
Based on these parameters, the BBCW Phase I project is justified by the environmental benefits 
derived by the South Florida ecosystem. The average annual cost for recreation is $123,000 and 
average annual net benefits are $58,000. The benefit to cost ratio for the proposed recreation 
features is approximately 2.1 to !. 
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11. Of the total 3,761 acres identified for the Project, approximately 1,421 acres would be required 
in fee and approximately 149 acres would require perpetual easement interest. Additionally, 
approximately 1,254 acres would be provided through the execution of Supplemental Agreements 
between the SFWMD, the State of Florida and local Miami-Dade County government entities. 
Approximately 937 acres are currently owned by fue United States; National Park Service for 
Biscayne National Park (BNP) which will provide a Memorandum of Agreement to the SFWMD 
for the use of these lands. 

12. In accordance with the Corps of Engineers' (Corps) Engineering Circular on review of 
decision documents, all technical, engineering, and scientific work underwent an open, dynamic, 
and vigorous review process to ensure technical quality. This included Agency Technical Review 
(A TR), Independent External Peer Review (IEPR), and a Corps Headquarters policy and legal 
review. All concerns of the A TR have been addressed and incorporated into the final report. The 
IEPR was managed by Battelle Memorial Institute, a non-profit science and technology 
organization with experience in establishing and administering peer review panels for the Corps. 
A total of 19 comments were documented. Overall, fue Panel found fue BBCW PIRJEIS a 
well-written document that contained adequate information to interpret plan selection and 
recommendations. The panel also acknowledged the public involvement and collaborative efforts 
in the development of the report, and encouraged the Corps to document the usage of recent 
scientific data in the expansion of the project to include additional restoration opportunities. The 
comments of high significance included requests to expand the discussion and analysis of the future 
conditions relating to sea level rise and water availability. In response to these comments, the PIR 
was modified to include an expanded and more quantitative and graphical discussion of the 
potential impacts of sea level rise and clarification of the relationship between the water available 
for diversion and the hydrologic regimes needed to achieve the target level of wetlands area and 
function. The Final Report and Certification from the IEPR Panel was issued 1 December 2009. 

13. The Final PIR/EIS was published for State and Agency Review on 7 January 2012. The 
majority of the comments received were favorable and in support of the project. In response to 
comments received from the Florida Department of Environmental Protection (FDEP), the Corps 
sent a letter in April 2012 that clarified the roles and responsibilities of the Corps and the 
non-Federal sponsor in addressing residual agricultural chemicals on project lands. The Corps 
also sent a letter in response to comments from Homestead Air Reserve Base (HARB). HARB 
req nested additional information on fue potential for bird strikes to aircraft operating from the 
airbase and expressed concerns regarding increases in bird populations, and specifically whether 
predatory birds, most implicated in aircraft strikes, would increase due to the ecological 
improvements. HARB requested that the Corps further research predator/prey avian relationships. 
The Corps has done this by soliciting information from avian experts at Everglades National Park, 
Biscayne Bay National Park, U.S. Fish and Wildlife Service, Audubon Florida, Fish and Wildlife 
Conservation Commission and the University of Florida, all of whom are familiar with the BBCW 
Phase I project area, the project objectives and the hydrological modeling predictions. There was 
agreement amongst resource agencies that there will not be an increase in predatory birds such as 
raptors and vultures as a result of the restoration. Specifically, wetland rehydration achieved by 
the BBCW Phase I project and resulting wading bird increase are not likely to serve as an additional 
attractant to predatory birds beyond the geographic features already serving to guide raptors and 
other migratory birds along Florida coasts. The Corps Jacksonville District staff met with HARB 
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representatives to discuss their concerns and the Recommended Plan. The Corps sent a response 
letter to HARB in April 2012 that provided the Corps' analysis and indicated the Corps' willingness 
to continue to work through the concerns of the airbase. The letter also requested that HARB 
continue to share information with the Corps fr1 order to realize opportunities to mir1imize wildlife 
risks to aviation and hmnan safety, as necessary, while protecting valuable errvirorunental 
re~uurce.s. 

14. Section 601(e)(5)(B) of WRDA 2000, as amended by Section 6004 of the WRDA 2007, 
authorizes credit toward the non-Federal share for non-Federal design and construction work 
completed during the period of design or construction, subject to execution of the design or project 
partnership agreement and subject to a determination by the Secretary that the work is integral to 
the project As part of its initiative for early implementation of certain CERP projects, the 
non-Federal sponsor has stated that it is constructing several features of Phase I of the BBCW 
project consistent with the PIR, in advance of Congressional authorization and the signing of a 
project partnership agreement. P..&s such, a separate ElS has been completed and a Department of 
Ll1t Ar111y ptrrn.it has been issqed ro the non-Federal sponsor for expedited construction of this 
project; constn1ction of the project h~s already begtL.11 by the State of Florida in the Deering Estates 
and L-3 iE How Way areas of the project. As required by the February 2008 Implementation 
Gu.i<l:i:ince for Section 6004 of WRD~h. ... 2007 - CEP...P V/ork 1'1=Y.Jnd Credits) the non-Federal 
sponsor entered into a Pre-Partnership Credit Agreement for the BBCW project on 13 August 2009. 
The reporting officers believe t.l:iat it is in the public interest for this Project to be implemented 
expeditiously due to the early restoration of Federal lands in Everglades National Park and 
ecological benefits to the wetlands and estuaries in other portions of the South Florida ecosystem. 
Therefore, the reporting officers recommend tJ1at th.e non-Feder-al sponsor be credited for afl 
reasonable, allowable, necessary, auditable, and allocable costs applicable to the Biscayne Bay 
Coastal Wetlands Phase I Project, as may be authorized by law including those incurred prior to the 
execution of a project partnership agreement, subject to authorization of the Project by law, a 
determination by the Assistant Secretary of the Army (Civil Works) or his/her designee that the 
In-kind work is intebJ-1:il to the authorized CERP Project, that the costs are reasonable, allowable, 
necessary, auditable, and allocable, and that the In-kind work has been implemented in accordance 
with government standards arrd applicable Federal and state laws. 

15. The Non-Federal Sponsor and the U.S. Department of the Army entered into an agreement 
known as the Master Agreen1ent Between the Department of the Army and South Florida Water 
Management District for Cooperation in Constructing and Operating, Maintainirrg, Repairing, 

· ·· Replacing and Rehabilitating Projects Authorized to be Undertaken Pursuant to the Comprehensive 
Everglades Restoration Plan dated 13 August 2009 (hereinafter "Master Agreement"). The 
Master Agreement sets forth the terms of participation in the construction and OMRR&R of 
projects under CERP that will apply to any future project for which the non-Federal sponsor and the 
Govermnent have entered into a PP A. The uniform terms of the Master Agreement will be 
incorporated by reference into the BBCW Project, Phase I, PP A. 

16. Credits for non-Federal design and construction will be evaluated in accordance with the 
terms of the Master Agreement. All docmnentation provided by the non-Federal sponsor will be 
thoroughly reviewed by the Corps to determine reasonable, allowable, necessary, auditable, and 
allocable costs. Upon completion of this review, a financial audit will be conducted prior to 
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granting final credit. Coordination between Corps and the non-Federal sponsor will occur 
throughout design and construction via the Corps' Regulatory process. The credit afforded to the 
non-Federal sponsor will be limited to the lesser of the following: (1) actual costs that are 
reasonable, allowable, necessary, auditable, and allocable to the Project; or (2) the Corps' estimate 
of the cost of the work allocable to the Project had the Corps performed the work. The non-Federal 
sponsor intends to implement this work using its own funds and woul.d not use funds originating 
from other Federal sources unless the Federal granting agency verifies in writing that the 
expenditure of such funds is expressly authorized by statute and in accordance with Section 601 
( e )(3) of WRDA 2000 as amended and the Master Agreement. 

17. Washington level review indicates that the plan recommended by the reporting officers is 
environmentally justified, technically sound, cost effective, and socially acceptable. The plan 
conforms to essential elements of the U.S. Water Resources Council's Economic and 
Environmental Principles and Guidelines for Water and Related Land Resources Implementation 
Studies and complies with other administration and legislative policies and guidelines. Also, the 
views of interested parties, including Federal, State and local agencies, have been considered. 

18. The Project complies with the following requirements of the WRDA 2000, as amended: 

a. Project Implementation Report (PJR). The requirements of a PIR as defined by Section 
601(h)(4)(A). 

b. Reservation or Allocation of Water for the . Natural· System. Sections 
601(h)(4)(A)(iii)(IV) and (V) require identification of the appropriate quantity, timing, and 
distribution of water dedicated and managed for the natural system and the amount of water to 
be reserved or allocated for the natural system. In accordance with the regnlations, an analysis 
was conducted to identify water dedicated and managed for the natural system. Accordingly, 
the non-Federal sponsor will protect the water that was identified as necessary to achieve the 
benefits of the Project, using water reservation or allocation authority under Florida law. 

c. Elimination or Transfer of Existing Legal Sources of Water. Section 60l(h)(5)(A) states 
that existing legal sources of water shall not be eliminated or transferred until a new source of 
water supply of comparable quantity and quality is available to replace the water to be lost as a 
result of the CERP. An analysis of project effects on existing legal sources of water was 
conducted and it was determined that implementation of the BBCW Phase I project will not 
result in a transfer or elimination of existing legal sources of water. 

d. Maintenance of Flood Protection. Section 601 (h)(5)(B) states that the Plan shall not 
reduce levels of service for flood protection tbat are in existence on the date of enactment of 
this Act and in accordance with applicable law. Potential flooding effects as a result of the 
proposed project were analyzed and the results indicated that the proposed project would not 
have an adverse impact on the level of service for flood protection in the project area. 

19. 1 generally concur with the findings, conclusions, and recommendations of the reporting 
officers. Accordingly, I recommend that the plan described herein for ecosystem restoration and 
recreation be authorized for implementation as a Federal Project, with such modifications as in the 
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discretion of the Chief of Engineers may be advisable, and subject to cost-sharing, financing, and 
other applicable requirements of Section 601 of WRDA 2000, as amended. In addition, I 
recommend that the non-Federal sponsor be authorized to receive credit for work accomplished 
prior to execution of a PP A for tbis Project, in accordance with t.1-:e terms described in paragraphs 14 
and 16 of this report. 

Further, this recommendation is subject to the non-Federal sponsor agreeing to comply with all 
applicable Federal laws and the following items oflocal cooperation: 

a. Provide 50 percent of total project costs consistent with the provisions of Section 601 ( e) of 
the WRDA 2000, as amended, including authority to perform design and construction of 
project features consistent with Federal law and regulation. 

b. Provide all lands, easements, and rights-of-way, including suitable borrow and dredged or 
excavated ntaterial d!sposai areas. and perfOnn or assure the p0rformai"'"lcc of all relocations ti1iat 
w~ Government and the non-Federal sponsor jointly. detenni:ne to be 11ecessa.ry for the 
construction a-.n.d <)f...1F-R&P .. of the Project and valD:ation '-Vill be in accorda.r-i.cc wit11 the ~faster 
Agreement 

c. Shall not use the ecosystem restoration features or lands, easements, and rights-of-way 
required for such featu.res as a wetlands bank or mitigation credit for aI1y other non-CERF 
projects. 

d. Give t..~e Government a right to enter, at reasonable times and in a reasonabie mannerJ upon 
land that the non-Federal sponsor owns or controls for access to the Project for the purpose of 
inspection, and, if necessary, for the purpose of completing, operating, maintaining, repairing, 
replacing, or rehabilitating the Project. 

e. Assume responsibility for operating, maintaining, repairing, replacing~ and rehabiiitating 
the Project or completed functional portions of the Project in a manner compatible with the 
Project's authorized purposes and in accordance with applicable Federal and State laws and 
specific directions prescribed in the OMRR&R manuals and any subsequent amendments 
thereto. Notwithstanding Section 528(e)(3) ofWRDA 1996 (110 Stat. 3770), the non-Federal 
sponsor shall be responsible for 5 0 percent of the cost of 0 MRR&R activities authorized under 
this section. 

f. The non-Federal sponsor shall operate, maintain, repair, replace and rehabilitate the 
recreational features of the Project and is responsible for 100 percent of the costs. 

g. Keep the recreation features, and access roads, parking areas, and other associated public 
use facilities, open and available to all on equal terms. 

h. Unless otherwise provided for in the statutory authorization for this Project, comply with 
Section 221 of PL 91-611, Flood Control Act of 1970, as amended, and Section 103 of the 
WRDA of 1986, PL 99-662, as amended which provides that the Secretary of the Army shall 
not commence the construction of any water resources project or separable element thereof, 
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until the non-Federal sponsor has entered into a written agreement to furnish its required 
cooperation for the Project or separable element. 

L Hold and save the Government free from all damages arising from the construction, 
OMRR&R of the Project, and any project-related betterments, except for damages du.e to the 
fault or negligence of the Government or the Government's contractors. 

j. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the Project to the extent and in such detail as will properly reflect 
total project costs and comply with the provisions of the CERP Master Agreement between the 
Department of Army and the South Florida Water Management District for Cooperation in 
Constructing and Operating, Maintaining, Repairing, Replacing, and Rehabilitating Projects 
Authorized to be Undertaken Pursuant to the Comprehensive Everglades Restoration Plan, 
executed on 13 August 2009, including Article XI Maintenance of Records and Audit. 

k. Perform, or cause to be performed, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances 
regulated tmder the Comprehensive Enviroru:nental Response, Compensation, and Liability 
Act (CERCLA), 42 USC 9601-9675, that may exist in, on, or under lands, easements or 
rights-of-way necessary for the construction and operation and maintenance (O&M) of the 
Project; except that the non-Federal sponsor shall not perform snch investigations on lands, 
easements, or rights-of-way that the Government determines to be subject to the navigation 
servitude without prior specific written direction by the Government. 

1. Assume complete financial responsibility for all necessary cleanup and response costs of 
any CERCLA regulated materials located in, on or under lands, easements, or right-of-ways 
necessary for the construction and OMRR&R. 

m. As between the Government and the non-Federal sponsor, the non-Federal sponsor shall 
be considered the operator of the Project for the purposes of CERCLA liability. To the 
maximum extent practicable, the non-Federal sponsor shall OMRR&R the Project in a marmer 
that will not cause liability to arise tmder CERCLA. 

n. Prevent obstructions of and encroachments on the Project (including prescribing and 
enforcing regulations to prevent such obstruction or encroachments) which might reduce 
ecosystem restoration benefits, hinder O&M, or interfere with the Project's proper function, 
such as any new developments on Project lands or the addition of facilities which would 
degrade the benefits of the Project. 

o. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, PL 91-646, as amended .by the title IV of the 
Surface Transportation and Uniform Relocation Assistance Act of 1987 (PL 100-17), and 
Uniform Regulations contained in 49 CFR part 24, in acquiring lands, easements, and 
rights-of-way, and performing relocations for construction, O&M of the Project, and inform all 
affected persons of applicable benefits, policies, and procedures in connection with said act. 
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p. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to, Section 601 of the Civil Rights Act of! 964, PL 88-352, and Department of Defense 
Directive 5500.11 issued pursuant thereto, as well as Army Regulation 600-7, entitled, 
'(Nondiscrimination on the Basis of Handicap -in Progran1s and Activities ..il .. ssisted or 
Conducted by the Department of the Army," and all applicable Federal labor standards and 
requirements including, but not limited ro, 40 U.S.C. 3i4i-3i48 and 40 U.S.C. j70i-3708 
(revising, codifying and enacting without substantive change the provisions of the 
Davis-Bacon Act [formerly 40 U.S.C. 276a et seq.], the Contract Work Hours and Safety 
Standards Act [fonnerly 40 U.S.C. 327 et seq.] and the Copeland Anti-Kickback Act [formerly 
40 U.S.C. 276c]). 

q. Comply with Section 106 of the National Historic Preservation Act in completion of all 
consultation with Florida's State Historic Preservation Office and, as necessary, the Advisory 
Council on Historic Preservation prior to construction as part of the Pre-construction 
E.-rJ.gineeri_..ng a-rid Design phase of the Project. 

r. Provide 50 percent of that portion of totcl cultural resource preservation mitigation and data 
recovery costs attributable to the Project that are in excess of one percent of the total amount 
authorized to be appropriated for the Project. 

s. Do not use Federal funds to meet the non-Federal sponsor's share of total project costs 
unless the Federal granting agency verifies in writing that the expenditure of such funds is 
expressly authorized and in accordance with Section 601 ( e)(3) of WRDA 2000. 

t. The non-Federal sponsor agrees to participate in and comply with applicable Federal 
floodplain management and flood insurance programs consistent with its statutory authority. 

(1) Not less than once each year the non-Federal sponsor shall inform affected 
i.i1terests of the extent of protection aITorded by the Project. 

(2) The non-Federal sponsor shall publicize flood plain information in the area 
concerned and shall provide this information to zoning and other regulatory 
agencies for their use in preventing unwise future development in the flood plain and 
in adopting such regulations as may be necessary to prevent unwise future 
development and to ensure compatibility with protection levels provided by the 
Project. 

(3) The non-Federal sponsor shall comply with Section 402 of WRDA 1986, as 
amended (33 U.S.C. 70lb-l2), which requires a non-Federal interest to have 
prepared, within one year after the date of signing a project partnership agreement 
for the Project, a floodplain management plan. The plan shall be designed to 
reduce the impacts of future flood events in the project area, including but not 
limited to, addressing those measures to be undertaken by non-Federal interests to 
preserve the level of flood protection.provided by the Project. As required by 
Section 402, as amenc:led, the non-Federal interest shall implement such plan not 
later than one year after completion of construction of the Project. The non-Federal 
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sponsor shall provide an information copy of the plan to the Government upon its 
preparation. 

(4) The non-Federal sponsor shall prescribe and enforce regulations to prevent 
obstruction of or encroachment on the Project or on the lands, easements, and 
rights-of-way determined by the Government to be required for the construction, 
operation, maintenance, repair, replacement, and rehabilitation of the Project, that 
could reduce the level of protection the Project affords, hinder operation or 
maintenance of the Project, or interfere with the Project's proper function. 

u. The non-Federal sponsor shall execute under State law the reservation or allocation of 
water for the natural system as identified in the PIR for this authodzed CERP Project as 
required by Sections 601(h)(4)(B)(ii) of WRDA 2000 and the non-Federal Sponsor shall 
provide information to the Government regarding such execution. In compliance with 33 CFR 
3 85, the District Engineer will verify such reservation or allocation in writing. Any change to 
such reservation or allocation of water shall require an amendment to the PP A after the District 
Engineer verifies in writing in compliance with 33 CFR 385 that the revised reservation or 
allocation continues to provide for an appropriate quantity, timing, and distribution of water 
dedicated and managed for the natural system after considering any changed circumstances or 
new information since completion of the PIR for the authorized CERP Project. 

20. The recommendation contained herein reflects the information available at this time and 
current Departmental policies governing formulation of individual projects. It does not reflect 
program and budgeting priorities in the formulation of a national Civil Works construction program 
or the perspective of higher review levels within the executive branch. Consequently, the 
recommendation may be modified before it is transmitted to the Congress ad a proposal for 
authorization and implementation funding. 

JJ1wil//l#J~ 
MERDITH W_B. TEMPLE 
Major General, USA 
Acting Commander 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON, D.C. 20314-1000 

Mf\Y 1 1 201Z 

SUBJECT: Broward County Water Preserve Areas Project, Comprehensive Everglades 
Restoration Plan, Central and Southern Florida Project, Broward and Miami-Dade Counties, 
Florida 

THE SECRETARY OF THE ARMY 

1. I submit for transmission to Congress my report on ecosystem restoration improvements for 
the Broward County Water Preserve Areas (BCWP A) Project, located in Broward and Miami
Dade Counties, Florida. It is accompanied by the report of the Jacksonville District Engineer and 
South Atlantic Division Engineer. These reports are in response to Section 601 of the Water 
Resources Development Act (WRDA) of2000, which authorized the Comprehensive Everglades 
Restoration Plan (CERP) as a framework for modifications and operational changes to the Central 
and Southern Florida Project that are needed to restore, preserve and protect the south Florida 
ecosystem while providing for other water-related needs Qfthe region, including water supply and 
flood protection. WRDA 2000 identified specific requirements for implementing components of 
the CERP, including the development of a decision docnrnent known as a Project hnplementation 
Report (PIR). The requirements of a PIR are addressed in this report and are subject to the review 
and approval by the Secretary of the Army. Preconstruction engineering and design activities for 
this project will be continued under the CERP Design Agreement. 

2. The three components comprising the proposed BCWP A Project were conditionally authorized 
by Sections 60l(b)(2)(C)(iv), 601(b)(2)(C)(v), and 60l(b)(2)(C)(vi) ofWRDA 2000, but are not 
being recommended for implementation under those authorities. The PIR recommends a project 
that combines implementation of three projects identified in the CERP. Due to changes in scope 
and combining of CERP components, the BCWP A Project is recommended for new specific 
Congressional authorization consistent withWRDA 2000, Section 60l(d). The reporting officers 
determined that the original authorities for the individual components of the BCWP A Project 
contained in Sections 601(b)(2)(C)(iv), (v) and (vi) ofWRDA 2000, are no longer needed. As 
such, the reporting officers recommend thatthe projects authorized in Section 601(b)(2)(C)(iv), 
( v) and (vi) of WRD A 2 000 be deauthorized. 

3. Although cost sharing of the ecosystem restoration features for the BCWP A Project is 
governed by Section 601ofWRDA2000, as amended, cost sharing of recreation features is 
governed by Section 103 ofWRDA 1986, as amended. In particular, in accordance with Section 
103G) ofWRDA 1986, 100 percent of the cost of Operation, Maintenance, Repair, Replacement 
and Rehabilitation (OMRR&R) of the recreation features is the non-federal sponsor's 
responsibility. In addition, section 60l(e)(5)(B) ofWRDA 2000, as amended, governs credit for 
non-federal sponsor design and construction work on the ecosystem restoration features of the 
project, whereas section 22l(a)(4) of the Flood Control Act of 1970, as amended (42 U.S.C. 
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!962d-5b(a)(4)), governs credit for non-federal sponsor design and construction work on the 
recreation features of the project. 

4. The final PIR and integrated Environmental Impact Statement (EIS) recommends a project that 
contributes significantly to all the ecological goals and objectives of the CERP: (1) increasing 
spatial extent of natural areas; (2) improving habitat function and quality; and (3) improving 
native plant and animal abundance and diversity. In addition, it contributes to the economic 
values and social well being of the project area by providing recreational opportunities. The 
historical Everglades ecosystem ·was previously defined by a mosaic of uplands, freshwater 
marsh, deepwater sloughs, and estuarine habitats that supported a diverse community of fish and 
wild.life. Today nearly all aspects of south F1orida's f1.(if.\l and fauna h_ave been affected by 
developm.ent, altered hydrDlogy, n.u.trient input and spread of non-native species t..liat have resulted 
directly or indirectly from a centlli-i of water management for hUJ.ufill needs. Significai---it areas 
withln the project study boimdary are characterized by undesirable dense cattail (Typha spp.) 
stands, drydowns and deg1aded ridge and slough habitat Tne BC\VPA Project addresses ioss of 
ecosystem function within the Everglades as a result of (1) damaging discharges of runoff from 
developed areas in western Broward County into the Everglades (Water Conservation Area 3A); 
(2) excessive nutrient loading to the Everglades, and; (3) excessive seepage of water out of the 
Everglades to developed areas in western Broward County. The project also addresses 
insufficient quantities of water available in the regional water management system during dry 
periods to meet municipal, agricultural, and environmental water supply demands. The PIR 
confirms information in the CERP and provides a project-level evaluation of costs and benefits 
associated with constrnction and operation of this ecosystem restoration project. . The 
Recommended Plan will improve functional fish and wildlife habitat in Water Conservation 
Areas (WCA) 3A/3B, and in Everglades Nationai Park. The portion of the Everglades ecosystem 
directly affected by the project provides habitat for five federally-listed species: West Indian 
manatee, Florida panther, wood stork, snail kite and Eastern indigo snake. Overall, an ecological 
lift of approximately 166,211 average annual habitat units will occur due to improved 
hydroperiods and hydropatterns in the project area. Overall, approximately 563,000 acres in 
Water Conservation Area 3. and 200,000 acres in the greater Everglades will benefit from project 
implementation. 

5. The reporting officers recommend a plan for ecosystem restoration and recreation. The 
Recommended Plan would improve the ecological function of the Everglades ecosystem by 
capturing and storing the excess surface water runoff from the C-11 watershed and reducing 
excess releases to the WCA 3A/3B, and will minimize seepage losses during dry periods. The 
Recommended Plan, Alternative A4, would include a footprint of approximately 7,990 acres 
based on the three components: C-11 Impoundment, WCA 3A/3B Seepage Management Area 
(SMA), and C-9 Impoundment, as well as recreation features. A description of the individual · 
components follows: 
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C-11 Impoundment: the C-11 lmpoundmentis located in the northempartoftheproject area 
and requires 1,830 acres to construct an above-ground impoundment (interior storage of 1,068 
acres). Major elements include canals, levees, water control structures and buffer marsh. Water 
control structures consist of pump stations, a gated spillway, gated and non-gated culverts and a 
non-gated fixed weir. The purpose of the C-11 lmpoundment is to capture and store srnface 
runoff from the C-11 Basin, reduce pumping of srnface water into the WCA 3AJ3B, and provide 
releases for regional benefits. 

WCA 3A/3B Seepage Management Area: The WCA 3AJ3B SMA makes up the western project 
border and requires 4,353 acres. Elements include levees, canals, pumps, bridges and water 
control structures. The C-502A and C-502B conveyance canals are major components that will 
transfer water between the C-11 and C-9 impoundments, assist with creating a hydraulic ridge, 
and transfer water to the southern project region for future CERP Projects. The purpose of this 
rain-driven component is to establish a buffer, reduce seepage to and from the WCA 3AJ3B by 
creating a hydraulic head, and maintain the level of service flood protection. 

C-9 Jmpoundment: The C~9 lmpoundment is located north and adjacent to the Snake Creek Canal 
(C-9) and requires approximately 1,807 acres to construct an above-ground impoundment 
(storage of 1,641 acres). ·Elements include levees, canals, pumps, bridges and water control 
structures. The purpose of the C-9 lmpoundment is to capture and store surface runoff from the 
C-9 Basin, store C-11 Impoundment overflow, assist with WCA 3AJ3B seepage management, and 
provide releases for regional benefits. 

Recreation Features: The recreation amenities proposed are ancillary, work harmoniously with 
the Project and are on fee owned lands. The amenities include 14 miles of improved trail surface, 
parking areas with ADA accessible waterless toilets, walkway to canoe launch facilities, an 
information kiosk, shaded benches, footbridges, trash receptacles and signage. Walking, jogging 
and biking are proposed on the levee crowns. Equestrian use is proposed at the levee base. 
Nature-based activities and fishing would be allowed. 

6. The total first cost of the Recommended Plan from the final PIR/E!S, based on February 2012 
price levels, is estimated at $840,657,000. Total first cost for the ecosystem restoration features is 
estimated to be $834,211,000, and the recreation first cost is estimated to be $6,446,000. The 
total project cost being sought for authorization is $866,707,000, which includes all costs for 
construction; lands, easements, rights-of-way and relocations; recreation facilities; pre
construction, engineering and design (PED) and construction management costs; and sunk PIR 
costs ($26,050,000). 

7. In accordance with cost sharing requirements of Section 60l(e) of the WRDA 2000, as 
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amended, the federal cost of the Recommended Plan is $433,353,500 and the non-federal cost is 
$433,353,500. The estimated lands, easements, rights-of-way and relocation (LERRs) costs for 
the Recommended Plan are $380,633,000. Based onFY12 price levels, a 38-year period of 
economic evaluation and a 4.00% discount rate, the equivalent annual cost of the proposed project 
is estimated at $49,415,000 which includes OMRR&R, interest during construction and 
amortization, but not sunk costs. The estimated annual costs for ecosystem restoration 
OMRR&R, including project monitoring costs, vegetation management and endangered species 
monitoring, are $3,510,000. The project monitoring period is five years except for end~ngered 
species monitoring, which is 10 years. Any costs associated with project monitoring beyond 10 
years after completion of the construction of the Project (or a component of the Project) shall be a 
non-federal respo:nsibilH.y. T11e esti.-rnated. annual OMP'....'R.&P~ cost for recreation is $412.000. 

8. As a component of the CERP program~ i.he interagency/interdiscipiin_ary scientific and 
tecl1nica! team, formed to ensure that the system-wide goals are met, will participate in the annual 
mon.itor'wg to asse'8 system-wide changes. In accordance with Section 60 i ( e)( 4) and 
60l(e)(5)(D) ofWRDA 2000, as amended, OMRR&R costs and adaptive assessment and 
monitoring costs for ecosystem restoration will be shared equally between the federal government 
and tbe non-federal sponsor. The Project Mo:nitoring Plan was developed assuming that major, 
ongoing monitoring programs that are not funded by the Project would continue to supply data 
relevant to the Project. The Project Monitoring Plan shall not include items that are already 
required to be monitored by another federal agency or other entity as part of their regular 
responsibilities or required by law. Should any of these monitoring pro.grams be discontinued or 
significantly curtailed, then monitoring priorities and funding options may be re-evaluated to 
ensure proper Project evaluations. In accordance with Section I 03G) of the WRDA 1986, as 
amended, OMRR&R costs related to recreation features will be funded 100 percent by the non
federal sponsor. 

9. To ensure that an effective ecosystem restoration plan was recommended, cost effectiveness/ 
incremental cost analysis (CE/ICA) techniques were used to evaluate alternative restoration plans. 
These techniques determined the selected alternative plan to be cost effective and incrementally 
justified. The hydraulic model and ecological model utilized to estimate the ecological outputs 
that were used in tbe economic analysis were both peer reviewed and certified for use in the 
project The plan recommended for implementation is the National Ecosystem Restoration (NER) 
plan, supports the Incremental Adaptive Management principles established by the National 
Research Council and was prepared in a collaborative environment. The Recommended Plan 
provides benefits by: (!)restoring quantity, timing and distribution of water for the Water 
Conservation Areas 3A and 3B and Everglades National Park; (2) improving hydroperiods and 
hydropatterns in the project area; and (3) providing water for other CERP projects within the 
vicinity of the project area. 
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10. In accordance with the WRDA 2000 Section 60l(f)(2), individual CERP projects may be 
justified by the environmental benefits realized in the south Florida ecosystem. Similarly, Section 
385.9(a) of the CERP Programmatic Regulations (33 CFR Part 385) requires that individual 
projects shall be formulated, evaluated, and justified based on their ability to contribute to the 
goals and purposes of the CERP and on their ability to provide benefits that justify costs on a 
next-added increment (NAI) basis. Due to the project location at the terminus of the Everglades 
system, the BCWPA Project does not depend on any other CERP or non-CERP projects to 
achieve estimated ecological benefits. The NA! analysis evaluates the effects, or outputs, of the 
Recommended Plan as the next project to be added to the group of already approved CERP 
projects. The results of the NA! analysis show that as a stand-alone project, the BCWP A 
Recommended Plan greatly increases the ecological function of the Everglades ecosystem in 
project area habitats over the expected future without project condition. The Recommended Plan 
will produce an average annual increase of 166,211 habitat units at an annual cost of $49,415,000, 
for a cost of $297.00 per habitat unit. The average annual cost for the recreation features is 
$748,000, the average annual benefit is $1,376,000, and the average annual net benefit of 
approximately $628,000. The benefit to cost ratio for the recommended recreation plan is 
approximately 1.8. 

11. Of the total 7,990.47 acres ofland identified for the Project, approximately 6,607.58 acres 
would be required in fee, approximately 851.39 acres owned by FPL would be required in 
perpetual flowage easements, 42 acres owned by FDOT would be provided by Supplemental 
Agreement, and 490 acres acquired as part of the original Central & Southern Florida Project 
would be recertified for this Project. No credit shall be afforded and no reimbursement shall be 
provided for the value of any lands, easements, rights-of-way, or relocations that have been 
provided previously as an item of cooperation for another federal project. The Recommended 
Plan will result in some unavoidable impacts to existing mitigation sites required by Department 
of the Army (DA) Section 404 Permits that are located within both of the impoundment 
footprints. The Recommended Plan addresses this issue through the acquisition of mitigation 
bank credits from an established mitigation bank to replace established DA mitigation areas 
within the impoundment. However, should mitigation bank credits not be available at the time of 
construction, the optional FDOT wetland mitigation area described in this paragraph and further 
detailed in the PIR will be constructed. The original plan called for the rehydration of wetland 
areas on FDOT lands as mitigation to offset wetland impacts resulting from the project. Due to 
USFWS concerns about selenium tainted soils on the FDOT land and their ecological risk to 
USFWS trust species, the project will not use these lands for the purpose of wetland mitigation at 
this time: The current mitigation plan will avoid the FDOT lands, and calls for the purchase of 
wetland mitigation bank credits (estimated 54 FCUs) to offset the loss of the FDOT lands that 
would have been used to satisfy project wetland impacts. In order to be ecologically successful, 
the mitigation areas within the impoundments need additional water (above and beyond what 
would be provided in a rainfall driven system) which will be supplied by the BCWP A Project. 
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The ecological lift that would occur as a result of the replacement mitigation in the impmmdments 
is not being counted for Project benefits. The storage provided by the replacement mitigation 
areas, though not used to justify federal participation in the Project, would contribute to provide 
downstream benefits. 

12_ In accordance with. the C.orps of Engineers' Engi.TJeering Circular on revie\v of decision 
documents, all technical, engineering, and scientific work underwent an open, dynamic, and 
vigorous review process to ensure tech...-.Ucal quality. This included i\gency Technical Review 
(ATR), external scientific review of CERP through the National Academy of Science at the 
programmatic levet and Corps Headqu&-ters policy and legal revi~w. Independent Erte.rnAf Peer 
Review is not required. for this Proiect because the stu:dy was initiated and ai1 array nf :1liernHtivP.s 

\Vas selected over t'r;v yc&-s prior to the enacti11etlt uf Vv'RD,&. 2007. All concerns have been 
addressed and incorporated into the final PIR. The final P !FJE!S \VB.s published for state a.~d 
agency review on 4 May 2007. In response to comments received from the Florida Department of 
Environmentai Protection (FDEP), the Corps sent a letter iirMay 2012 that clarified the roles and 
responsibilities of the Corps and the non-federal sponsor in addressing residual agricultural 
chemicals on project lands and a parcel known as the Naval Bomb Target, the same parcel is 
sometimes referred to as the Fort Lauderdale Bombing Target #7 (tract #W92000-001). The 
Corps clarified that based on past investigations, concurred in by FDEP, that there is no known 
contamination requiring remediation at the Naval Bomb Target. A number of interest parties 
commented on the mitigation plan. The Corps has revised the PIR. to further clarify that in 
accordance with Section 2036(c) ofWRDA 2007, the mitigation plan is to purchase mitigation 
bank credits. However, sho_uld mitigation bank credits be unavailable at the time of construction, 
the mitigation will be accomplished by creating the optional FDOT wetland mitigation area 
described in the PIR. and explained in paragraph 11 of this Report. The agencies supported 
implementation of the recommended plan. The revised final PIRIEIS was also published in the 
Federal Register and sent to federal and state agencies in April 2012. 

13. Section 60l(e)(5)(B) ofWRDA 2000, as amended by Section 6004 ofWRDA 2007, 
authorizes credit toward the non-federal share for non-federal design and construction work 
completed during the period of design or construction, subject to execution of the design or 
project partnership agreement (PPA) and subject to a determination by the Secretary that the work 
is integral to the Project. As part of its initiative for early implementation of certain CERP 
projects, the BCWPA Project was included in the "State Expedited Projects and Program" to 
allow the non-federal sponsor to execute work expeditiously. The work completed by the non
federal sponsor prior to a PPA has focused on engineering and design aspects now a part of the 
PIR. At this time, the non-federal sponsor does expect to commence construction prior to signing 
a PP A. The reporting officers believe that it is in the public interest for the Project to be 
implemented expeditiously due to the regional restoration of federal lands in the Everglades 
National Park, Water Conservation Areas 3N3B, and ecological benefits to the south Florida 
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ecosystems. Therefore, the reporting officers recommend that the non-federal sponsor be credited 
for all reasonable, allowable, necessary, auditable and allocable costs applicable to the BCWP A 
Project as may be authorized by law, including those incurred prior to the execution of a PPA, 
subject to authorization of the Project by law, a determinittion by the Assistant Secretary of the 
Army (Civil Works) or his/her designee that the in-kind work is integral to the authorized CERP 
project, that the costs are reasonable, allowable, necessary, auditable and allocable, and that the 
in-kind work has been implemented in accordance with government standards and applicable 
federal and state laws. 

14. The non-federal sponsor and the U.S. Department of the Army entered into an agreement 
koown as the Master Agreement Between the Department of the Army and South Florida Water 
Management District for Cooperation in Constructing and Operating, Maintaining, Repairing, 
Replacing and Rehabilitating Projects Authorized to be Undertaken Pursuant to the 
Comprehensive Everglades Restoration Plan, dated 13 August 2009 (hereinafter "Master 
Agreement"). The Master Agreement sets forth the terms of participation in the construction and 
OMRR&R of projects under CERP that will apply to any future project for which the non-federal 
sponsor and the Government have entered into a PP A. The uniform terms of the Master 
Agreement will be incorporated by reference into the BCWP A Project PP A. 

15. Credits for the non-federal sponsor's design and construction work will be evaluated in 
accordance with the terms of the Master Agreement and Design Agreement. All documentation 
provided by the non-federal sponsor will be thoroughly reviewed by the Corps to determine 
reasonable, allowable, necessary, auditable, and allocable costs. Upon completion of this review, 
a fmancial audit will be conducted prior to granting final credit. The credit afforded to the non
federal sponsor will be limited to the lesser of the following: (1) actual costs thatare reasonable, 
allowable, necessary, auditable, and allocable to the Project; or (2) the Corps estimate of the cost 
of the work allocable to the Project had the Corps performed the work. The non-federal sponsor 
has completed design work using its own funds and would not use funds originating from other 
federal sources unless the federal granting agency verifies in writing that the expenditure of such 
funds is expressly authorized by statute and in accordance with Section 60l(e)(3) ofWRDA 2000 
as amended by the Master Agreement. 

16. Washington level review indicates that the plan recommended by the reporting officers is 
environmentally justified, technically sound, cost effective, and socially acceptable. The plan 
conforms to essential elements of the U.S. Water Resources Council's Economic and 
Environmental Principles and Guidelines for Water and Related Land Resources Implementation 
Studies and complies with other administration and legislative policies and guidelines. Also, the 
views of interested parties, including federal, state and local agencies, have been considered. 

17. The Project complies with the following requirements of the WRDA 2000, as amended: 
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a. Project Implementation Report (PIR). The requirements of a PIR as defined by Section 
601(h)(4)(A). 

b. Reservation or Allocation of Water for the Natural System. Sections 
60l(h)(4)(A)(iii)(TV) ~nd (V) require identification of the appropriate quantit<;, timing, and 
distribution of water dedicated and managed for the natural system and the amount of water to 
be reserved or a1located for the natrrral system. In accordance with t.lie regulations, an analysis 
was conducted to identify water dedicated and managed for the natural system. Accordingly, 
the non-federal sponsor will protect the water tb..at was identified a!': necess~ry to ~chieve the 
benefits of the Project, using -:,.vater reserv'ation or allocation authority Ut1de1Florida1aw. 

c. Elirr'..inati.cn Gr- T;-&.""'l~_fcr of Existing Legal So••Tces of \!faler. S~c;tion 60l(h)(5)(fa._) states 
that existing legal sources of water shall not be eliminated or transferred until a nev:1 source of 
water supply of comparable quantit-1 ai1d quality is available to replace the water to be lost as a 
resuli of the CERP. An analysis of project effects on existing legal sources of water was 
conducted and it was determined that implementation of the Broward County Water Preserve 
Areas Project will not resuit in a transfer or elimination of existing legal sources of water. 

d. Maintenance of Flood Protection. Section 601 (h)(5)(B) states that the Plan shall not 
reduce levels of service for flood protection that are in existence on the date of enactment of this 
Act and in accordance with applicable law. Potential flooding effects as a result of the proposed 
project were analyzed and the results indicated that the proposed project would not have an 
adverse impact on the level of service for flood protection in the project area. 

18. I generally concur with the findings, conclusions, and recommendations of the reporting 
officers. Accordingly, I recommend that the plan described herein for ecosystem restoration and 
recreation be authorized for implementation as a federal project, with such modifications as in the 
discretion of the Chief of Engineers may be advisable, and subjectto cost-sharing, fmancing, and 
other applicable requirements of Section 601 of WRDA 2000, as amended. In addition, I 
recommend that the non-federal sponsor be authorized to receive credit for work accomplished 
prior to execution of a PPA for this project, in accordance with the terms described in paragraphs 
13 and 15 of this report. 

Further, this recommendation is subject to the non-federal sponsor agreeing to comply with all 
applicable federal laws and the following items of local cooperation: 

a. Provide 50 percent of total project costs consistent with the provisions of Section 601 (e) 
of the WRDA 2000, as amended, including authority to perform design and construction of 
project features consistent with federal law and regulation. 
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b. Provide all lands, easements, and rights-of-way, including suitable borrow and dredged 
or excavated material disposal areas, and perform or assure the performance of all relocations 
that the Government and the non-Federal sponsor jointly determine to be necessary for the 
construction and OMRR&R o.fthe Project and valuation will be in accordance with the Master 
·Agreement. 

c. Shall not use the ecosystem restoration features or lands, easements, and rights-of-way 
required for such features as a wetlands bank or mitigation credit for any other non-CERP 
projects. 

d. Give the Government a right to enter, at reasonable times and in a reasonable manner, 
upon land that the non-Federal sponsor owns or controls for access to the Project for the purpose 
of inspection and, if necessary, for the purpose of completing, operating, maintaining, repairing, 
replacing, or rehabilitating the Project. 

e. Assume responsibility for operating, maintaining, repairing, replacing, and rehabilitating 
the Project or completed functional portions of the Project, including mitigation features, in a 
manner compatible with the Project's authorized purposes and in accordance with applicable 
Federal and State laws and specific directions prescribed in the OMRR&R manuals and any· 
subsequent amendments thereto. Notwithstanding Section 528(e)(3) ofWRDA 1996 (110 Stat. 
3770), the non-Federal sponsor shall be responsible for 50 percent of the cost of OMRR&R 
activities authorized under this section. 

f. The non-Federal sponsor shall operate, maintain, repair, replace and rehabilitate the 
recreational features of the Project and is responsible for 100 percent of the costs. 

g. Keep the recreation features, and access roads, parking areas, and other associated public 
use facilities, open and available to all on equal terms. 

h. Unless otherwise provided for in the statutory authorization for this Project, comply with 
Section 221 of PL 91-611, Flood Control Act of1970, as amended, and Section 103 of the 
WRDA of 1986, PL 99-662, as amended which provides that the Secretary of the Army shall not 
commence the construction of any water resources project or separable element thereof, until the 
non-Federal sponsor has entered into a written agreement to furnish its required cooperation for 
the Project or separable element. 

i. Hold and save the Government free from all damages arising from the construction, 
OMRR&R of the Project, and any project-related betterments, except for damages due to the 
fault or negligence of the Government or the Government's contractors. 
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j. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the Project to the extent and in such. detail as will properly reflect 
total project costs and comply with the provisions of the CERP Master Agreement between the 
Department of Army and the South Florida Water Management District for Cooperation in 
Constructing and Operating, Maintaining, Repairing, Replacing, arid Rehabilitating Projects 
Authorized to be lJndertaken Pursuant to the Comprehensive Everglades Restoration Plan, 
executed on 13 August 2009, including Article XI Maintenance of Records and Audit. 

k. Perform, or cause to be performed, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardons substances rev1 l~tecl 

un<ler t.h.e Comprehensive Environmental Response, Compensation. and Liabilit.:v· Act 
(CEP .. CL .. A .. ), 42 use 9601-9675, -t1.at :rn:;y c-...;:ist in, on, or w1der lauds, easernenLo.; Dr rights-of
v.ray necessary for the construction and operation ::ind mainte.n.ance (O&M) of the Project; except 
t.hat the non-Federal sponsor shall not perform such investigations on lands, easements, or 
rights-of-way that the Government determines to be subject to the navigation servitude without 
prior specific written direction by the Government. 

L Assume complete fin~ncial responsibility for all necessa,_ry clea..?)up and response costs of 
any CERCLA regulated materials located in, on or under lands, easements, or right-of-ways 
necessary tor the construction and OMRR&R. 

m. As between the Government and the non-Federal sponsor, the non-Federal sponsor shall 
be considered the operator of the Project for the purposes of CERCLA liability. To the 
maximum extent practicable, the non-Federal sponsor shall OMRR&R the Project in a manner 
that will not cause liability to arise under CERCLA. 

n. Prevent obstructions of and encroachments on the Project (including prescribing and 
enforcing regulations to prevent such obstruction or encroachments) which might reduce 
ecosystem restoration benefits, hinder O&M, or interfere with the Project's proper function, 
such as any new developments on Project lands or the addition of facilities which would degrade 
the benefits of the Project. 

o. Comply with the applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, PL 91-646, as amended by the title IV of the Surface 
Transportation and Uniform Relocation Assistance Act of 1987 (PL 100-17), and Uniform 
Regulations contained in 49 CFR part 24, in acquiring lands, easements, and rights-of-way, and 
performing relocations for construction, O&M of the Project, and inform all affected persons of 
applicable benefits, policies, and procedures in connection with said act. 
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p. Comply with all applicable Federal and State laws and regulations, including, but not 
limited to, Section 601 of the Civil Rights Act of 1964, PL 88-352, and Department of Defense 
Directive 5500.11 issued pursuant thereto, as well as Army Regulation 600-7, entitled, 
"Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or Conducted 
by the Department of the Army," and all applicable Federal labor standards and requirements 
including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 (revising, 
codifying and enacting without substantive change the provisions of the Davis-Bacon Act 
[formerly 40 U.S.C. 276a et seq.], the Contract Work Hours and Safety Standards Act [formerly 
40 U.S.C. 327 et seq.] and the Copeland Anti-Kickback Act [formerly 40 U.S.C. 276c]). 

q. Comply with Section 106 of the National Historic Preservation Act in completion of all 
consultation with Florida's State Historic Preservation Office and, as necessary, the Advisory 
Council on Historic Preservation prior to construction as part of the Pre-construction 
Engineering and Design phase of the Project. 

r. Provide 50 percent of that portion of total cultural resource preservation mitigation and 
data recovery costs attributable to the Project that are in excess of one percent of the total 
amount authorized to be appropriated for the Project. 

s. Do not use Federal funds to meet the non-Federal sponsor's share of total project costs 
unless the Federal granting agency verifies in writing that the expenditure of such funds is 
expressly authorized and in accordance with Section 601(e)(3) ofWRDA 2000. 

t. The non-Federal sponsor agrees to participate in and comply with applicable Federal 
floodplain management and flood insurance programs consistent with its statutory authority. 

(1) Not less than once each year the non-Federal sponsor shall inform affected interests of 
the extent of protection afforded by the Project. 

(2) The non-Federal sponsor shall publicize flood plain information in the area concerned 
and shall provide this information to zoning and other regulatory agencies for their use in 
preventing unwise future development in the flood plain and in adopting such regulations as 
may be necessary to prevent unwise future developmentand to ensure compatibility with 
protection levels provided by the Project. 

(3) The non-Federal sponsor shall comply with Section 402 of WRDA 1986, as amended 
(33 U.S.C. 701 b-12), which requires a non-Federal interest to have prepared, within one year 
after the date of signing a project partnership agreement for the Project, a floodplain 
management plan. The plan shall be designed to reduce the impacts of future flood events in the 
project area, including but not limited to, addressing those measures to be undertaken by non-
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Federal interests to preserve the level of flood protection provided by the Project. As required 
by Section 402, as amended, the non-Federal interest shall implement such plan not later than 
one year after completion of construction of the Project. The non-Federal sponsor shall provide 
an information copy of the plan to the Gove=ent upon its preparation. 

(4) The non-Federal sponsor shall prescribe aod enforce regulations to prevent obstruction 
of or encroachment on the Project or on the laods, easements, aod rights-of-way determined by 
the Government to be required for the construction,. operation} maintenaqce} repair,. replacement~ 
aod rehabilitation of the Project, that could reduce the level of protection the Project affords, 
hinder operation or maintenaoce of the Project, or interfere with the Project's proper function. 

!L The non-federal sponsor shall execute U.'1der State h1-...v the reser1ation or allocation of 
water for the natural system as identified in the PIR for this authorized CERP Project as required 
by Sections 601(h)(4)(B)(ii) ofWRDA 2000 aod the non-Federal sponsor shall provide 
infonnation lo the Government regarding such execution. In compiiaoce with 33 CFR 385, the 
District Engineer will verify such reservation or allocation in writing. Any change to such 
reservation or allocation of water shall require an amendment to the PP A after the District 
Engineer verifies in writing in compliance with 33 CFR 385 that the revised reservation or 
allocation continues to provide for ao appropriate quantity, timing, aod distribution of water 
dedicated and managed for the natural system after considering aoy changed circumstaoces or 
new information since completion of the PIR for the authorized CERP Project. 

19. The recommendation contained herein reflects the information available at this time aod 
current Departmental policies governing formulation of individual projects. It does not reflect 
program aod budgeting priorities in the formulation of a national Civil Works construction 
program or the perspective of higher review levels within the executive branch. Consequently, 

. the recommendation may be modified before it is traosrnitted to the Congress as a proposal for 
autllorization aod implementation funding. ' 

~)#1'~ 
MERDITH W.B. TEMPLE 
Major General, USA 
Acting Commaoder 
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REPLY TO 
ATTENTION OF 

CECW-MVD (1105-2-lOa) 

DEPARTMENT OF THE ARMY 
. CHIEF OF ENGINEERS 
2600 ARMY PENTAGON 

WASHINGTON, DC 20310-2600 

2 2 JUN 2012 

SUBJECT: Louisiana Coastal Area (LCA), Barataria Basin Barrier Shoreline Restoration 
Project, Lafourche, Jefferson, and Plaquemines Parishes, Louisiana 

THE SECRETARY OF THE ARMY 

1. I submit for transmission to Congress my report on ecosystem restoration for Barataria Basin 
Barrier Shoreline (BBBS) in Lafourche, Jefferson, and Plaquemines Parishes, Louisiana. It is 
accompanied by the report of the New Orleans District Engineer and the Mississippi Valley 
Division Engineer. These reports are in final response to the authorization for BBBS contained 
in Section 7006( c )(! )(C) of the Water Resources Development Act of 2007 (WRDA 2007). 

2. Section 7006( c )(!) of WRDA 2007 authorizes the Secretary to carry out five projects, 
including the BBBS project, substantially in accordance with the Report of the Chief of 
Engineers for ecosystem restoration for the Louisiana Coastal. Area datedJanuary 31, 2005. 
Section 7006(c)(3) states that before beginning construction of any project under Section 
7006( c ), the Secretary shall submit a report documenting any modifications to the project, 
including cost changes, to the Committee on Transportation and Infrastructure of the House of 
Representatives and the Committee on Environment and Public Works of the Senate. Section 
7006(c)(4) states that notwithstanding Section 902 of the Water Resources Development Act of 
1986, the cost of a project under Section 7006( c ), including any modifications to the project, 
shall not exceed 150 percent of the cost of such project set forth in Section 7006(c)(l). 
Preconstruction engineering and design activities on the BBBS project will be continued under 
the authority provided by Section 7006(c)(l)(C). Construction of the recommended plan for 
BBBS will be undertaken under the Section 7006(c)(l )(C) authority as well, except for 
construction of the Shell Island component. 

3. The Report of the Chief of Engineers for ecosystem restoration for the Louisiana Coastal 
Area, dated January 31, 2005, (hereinafter referred to ·as the LCA Chiefs report), describes a 
plan to address the most critical restoration needs in coastal Louisiana. Congress authorized 
these projects for construction in WRDA 2007 Title VIL This report addresses BBBS, one of the 
15 near-term ecosystem restoration features described in the LCA Chiefs report. 

4. In accordance with Section 7006(c)(l)(C), the reporting officers recommend that the Secretary 
carry out the Caminada Headland component of the recommended plan for BBBS under the 
existing authorization. The reporting officers also recommend that the Congress raise the total 
project cost for the recommended plan for BBBS. The recommended plan for BBBS is consistent 
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wit1. the authorization in Section 7006(c)(l)(C) of WR.DA 2007, but 1nodification of that 
authorization is required because the total costs for the recommended plan for BBBS, including 
both the Caminada Headland component and Shell Island component, exceeds the authorized cost 
for the BBBS project as defmed in Section 7006(c)(4) ofWRDA 2007. 

5. The BBBS is located approximately 55 miles south of New Orleans, Louisiana It is a key 
component in regulating estuary hydrology and slowiog the rate of wetland loss. Caminada 
Headland, forming the western portion of the barrier shoreline, has experienced some of the 
highest rates of shoreline retreat on the Gulf coast. Shell Island forms the eastern portion of the 
barrier and has disintegrated into several smaller islands and shoals and is gradually converting 
to a series of bays directly connected to the Gulf of Mexico. The two reaches were identified io 
the LCA Chief's Report as the n1ost c.rI_tlcal to i:nalntain_ing R~.rat~ria :c:l1ur:;-:lir1e ltiJegrity ~tud 
protecting the interior coast from flirt.her degradation. The BBBS project described ln the LC .. A~ 
Chiefs report consisted of dredging and placing sedllnents to restore bru1ier drn1es and i11arshes. 
At Caminada Headland, about 9-10 million cubic yards (mcy) of sand would be placed to create 
a dU11e approxln1ately 6 feet high with a shoreward berm about 1000 feet wide andl3 miies long. 
Approximately 6 mcy of material would be placed to create about 3,000 acres of marsh. The 
projeCt would provide a net increase of 640 acres of dilne/berm habitat and l, 780 acres of saline 
marsh habitat at Cam:inada Headland. Shell Island would be restored to a two-island 
configuration. At Shell Island (west) approximately 3.4 mcy of sand would be placed to create 
about 139 acres of dune and about 74 acres of marsh. Approximately 6.6 mcy of sand would be 
placed at Shell Island (east) to create about 223 acres of dune/berm and about 191 acres of 
marsh. The project would provide about 147 acres of_shoreline habitat on Shell Island. 

6. The reporting officers reviewed the BBBS project described in the LCA Chiefs report, as 
well as the changed physical conditions of the shoreline. Since 2005 it has continued to degrade 
and has been heavily impacted by hurricanes and tropical storms. Based on this review the 
reporting officers developed the recommended plan presented in this report to respond to the 
changed conditions and to be consistent with the direction provided in WRDA 2007. As in the 
LCA Chiefs Report, this recommended plan includes dune and marsh restoration at Camioada 
Headland and Shell Island, the barrier system's most critical components. The recommended 
plan is the National Ecosystem Restoration (NER) plan. It will restore the barrier system's 
geomorphic and hydrologic form. It will restore critical habitat for the threatened piping plover, 
as well as valuable stopover habitats for migratory birds and Essential Fish Habitats for a variety 
of fish and shellfish. It will protect the interior coast from further degradation, and the sediment 
input will supplement long shore sediment transport processes, increasing the restored 
area's sustaioability. 

7. The recommended plan consists of dredging and placing approximately 5.1 mcy of sand to 
restore and create about 880 acres of dune at Camioada Headland. Dune height would be+ 7 
feet North American Vertical Datnm of 1988 (NAVD88) with a crown width of290 feet and 
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slopes of 20 feet horizontal to 1 foot vertical. The proposed borrow source for Carninada dune 
material is Ship Shoal, located about 40 miles from the project site. Approximately 5.4 mcy of 
material would be placed landward oftbe dune to restore and create approximately 1,186 acres 
of marsh at an elevation of +2.0 feet NAVD88. The proposed borrow source for Carninada 
marsh material. is located approximately 1.5 miles soutb of the Headland. Approximately 71,500 
feet of sand fencing would be installed and a variety of native vegetation species would be 
planted on approximately 8 foot centers. Shell Island would be restored to its pre-Hurricane Bob 
(1979) single island configuration. About 5.6 mcy of sand and 23,800 feet of sand fencing 
would be placed to build approximately 317 acres of dunes to a height of +6 feet NA VD88 with 
a crown widtb of 189 feet and slopes of 45 feet horizontal to 1 foot vertical. The proposed 
borrow source for Shell Island dune material is the Mississippi River, about 11 miles north of the 
project site. Approximately 2.1 mcy of sediment would be placed to restore about 466 acres of 
marsh at an elevation of +2 feet NAVD88. The proposed borrow source for marsh material is an 
offshore site south of the Empire Jetties. A variety of native vegetation species would be planted 
on approximately 8 foot centers. 

8. The recommended plan includes renourishment at staggered intervals to maintain the 
headland and island over time. As part oftbe non-Federal sponsor's Operation, Maintenance, 
Repair, Replacement and Rehabilitation (OMRR&R) responsibilities, renourishment of the 
Carninada Headland would be implemented every 1.5 to 2 years in conjunction with Corps 
operation and maintenance .dredging of the Bayou Lafourche, Louisiana (Belle Pass) navigation 
project. Shell Island would be renourished by the non-Federal sponsor 20 and 40 years after 
initial construction to the original construction template, as part of its OMRR&R responsibilities. 

9. The recommended plan contains post-construction monitoring and adaptive management at 
an estimated cost of $1,300,000 to be conducted for a period of no more than ten years to ensure 
project performance. Monitoring may be cost-shared for a period of no more than ten years. 
The non-Federal sponsor is responsible for monitoring required beyond ten years. Because the 
recommended plan is an ecosystem restoration plan, it does not have any significant adverse 
effects, and no mitigation measures would be required. 

10. The State of Louisiana is the non-Federal cost-sharing sponsor for all features and supports 
the recommended plan described herein. Based on October 2011 price levels, the estimated 
project first cost for the recommended plan is $428,000,000. In accordance witb the cost sharing 
provisions in WRDA 1986, as amended by Section 210 ofWRDA 1996 the Federal share of the 
total first cost would be about $278,000,000 (65 percent) and the non-Federal share would be 
about $150,000,000 (35 percent). The project first cost includes an estimated $1,300,000 for 
environmental monitoring and adaptive management. The State of Louisiana, acting as the nou
Federal sponsor, is required to provide all lands, easements, relocations, right-of-ways and· 
dredged or excavated material disposal areas (LERRDs ), the costs of which are estimated at 
$3,660,000. Further, the non-Federal sponsor is responsible for OMRR&R of the project after 
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construction, including renolli-ishment, currently estimated at about $6,180,000 arlllually. Based 
on a 4 percent discount rate and a 50-year period of analysis, the total equivalent average annual 
costs of the recommended plan are estimated to be $27,000,000 including OMRR&R. 

11. The reporting officers reconnnend that the Caminada Headland component of the NER plan 
be implemented under the existing authority provided in Section 7006( c )(1 )(C) of WRDA 2007. 
The reporting officers also recommend that the Congress increase the authorized total project 
cost so that the entire reconnnended (NER) plan can be implemented. Modification of the 
authorization provided by Section 7006( c )(! )(C) is required because the cost of the 
reconnnended NER plan, including both the Caminada Headland and Shell Island components, 
exceeds the authorized cost limit as defmed in Section 7006( c )( 4 ). Costs to accomplish the 
orig1na1 goa1s oftb.e BBBS project have lnerease<l because th.e t;}1orelir1e syste1n 11as eonti.nued to 
degri:lile since the LC.A._ C!iiefs report v,1as completed. In additior.., the cost of.dredging and 
placing material, t11e largest component of this project, has increased because of increases in fuel 
and constniction costs post-hu_rricane Katrina.. The State of Louisiana, acting as the non-Federal 
spoi1sor~ supports ir.nn1edlate i1nplementation. of the Carninada compor:i.eut. 

12. Based on October 2011 price levels, the estimated first cost for the Caminada Headland 
component is $224,000,000. In accordance with the cost sharing provisions in WRDA 1986, as 
amended by Section 210 ofWRbA 1996, the Federal share of the first cost would be about 
$146,000,000 (65 percent) and the non-Federal share wouid be about $78,000,000 (35 percent). 
The first cost includes an estimated $630,000 for environmental monitoring and adaptive 
management. The State of Louisiana, acting as the non-Federal sponsor, is required to provide 
all LERRDs, the costs of which are estimated at $1,650,000. Further, the non-Federal sponsor is 
responsible for OMRR&R of the project after construction, including renourishment, currently 
estimated at about $4,250,000 annually. Based on a 4 percent discount rate and a 50-year period 
of analysis, the total equivalent average annual costs of the recommended plan are estimated to 
be $14,600,000 including OMRR&R. 

13. The reporting officers found the recommended plan and each of the components to be cost 
effective, technically sound, and environmentally and socially acceptable. The cost of the 
recommended aquatic ecosystem restoration features is justified by the decrease in shoreline 
erosion and loss of wetlands; the restored barrier system's regulation of salinity gradients and 
maintenance of the estuary critical to fish and wildlife, such as white and brown shrimp; the 
maintenance of geomorphic form that attenuates storm surge for interior wetlands and 
surrounding coastal connnunities, including Port Fourchon, major oil and gas infrastructure and 
the regional hurricane evacuation route for residents of southern Lafourche Parish; and the 
approximately 1719 AAHUs ofbeacb/dune and marsh habitats provided 988 AAHUs on 
Caminada Headland and 731 AAHUs on Shell Island. The recommended plan conforms to 
essential elements of the U.S. Water Resources Council's Economic and Environmental Studies 
and complies with other administration and legislative policies and guidelines. The 
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recommended plan was developed in coordination and consultation with various Federal, State 
and local agencies using a systems approach in formulating ecosystem restoration solutions and 
in evaluating the impacts and benefits of those solutions. Study formulation looked at a wide 
range of structural and non-structural alternatives. Further refinement and additional analysis of 
the project will be performed during preconstruction engineering and design, and modifications 
will be made, as appropriate, prior to project implementation. Such analysis or modifications 
will continue to be coordinated with Federal, State, and local agencies and other parties. 

14. In accordance with the Engineering Circular on review of decision documents, all technical, 
engineering and scientific work underwent an open, dynamic and rigorous review process to 
ensure technical quality. This included an independent Agency Technical Review (ATR), an 
Independent External Peer Review (IEPR), and a Corps Headquarters policy and legal review. 
All concerns of the A TR have been addressed and incorporated into the report. The IEPR was 
conducted by the Batte!le Memorial Institute. IEPR of the draft report was completed on 
December 2, 2011. A total of 16 comments were generated. No comments were rated high 
significance, 15 were rated medium, and 1 was rated low significance. All comments from this 
review have been addressed and incorporated into the final project documents and 
recommendation as appropriate. 

15. I concur in the :findings, conclusions, and recommendation of the reporting officers. 
Accordingly, I recommend project implementation, in accordance with the reporting officers' 
recommendations with such modifications as in the discretion of the Chief of Engineers may be 
advisable. I further recommend, in accordance with the reporting officers recommendations, that 
the authorization be modified to raise the total project cost to allow for construction of the entire 
NER plan. My recommendations are subject to cost sharing, financing, and other applicable 
requirements of Federal and State laws and policies, including WRDA 1986, as amended by 
Section 210 ofWRDA 1996. The State of Louisiana, acting as the non-Federal sponsor, would 
provide the non-Federal cost share and all lands, easements, relocations, right-of-ways and 
disposals. Further, the non-Federal sponsor would be responsible for all OMRR&R. This 
recommendation is subject to the non-Federal sponsor agreeing to comply with all applicable 
Federal laws and policies, including but not limited to its agreeing to: 

a. Provide 35 percent of ecosystem restoration project costs as further specified below: 

(1) Provide the non-Federal share of design costs in accordance with the terms of a 
design agreement entered into prior to commencement of design work for the project; 

(2) Provide all lands, easements, and rights-of-way, including those required for 
relocations, the borrowing of material, and the disposal of dredged or excavated material; 
perform or ensure the performance of all relocations; and construct improvements required on 
lands, easements, and rights-of-way to enable the disposal of dredged or excavated material that 
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the Government determines to be necessai."·y for the construction, operation, maintena...11ce, repair~ 
replacement, and rehabilitation of the project; 

(3) Provide, during construction, any additional funds necessary to make its total 
contribution equal to 35 percent of the total project costs allocated to the project; 

b. Provide the non-Federal share of that portion of the costs of mitigation and data recovery 
activities associated with historic preservation, that are in excess of I percent of the total amount 
authorized to be appropriated for the project; 

c. Not use funds provided by a Federal agency under any other Federal program, to satisfy, 
in whole or in part~ the non-Federal share of the cost of the project unless the Federal agency that 
provicies the ti1nds rletermi.nes that the funds are authorized to be used to carry 011t tbe 
st11dy or project; 

d. 1'~ot use the project or lands, easements, and rights-of-way required for the y1oject as a 
wetlands bank or mitigation credit for any other project; 

e. For as long as the project remains authorized, operate, maintain, repair, replace, and 
rehabilitate the project, or functional portion of the project, including mitigation, at no cost to the 
Federal Government, in a manner compatible with the project's authorized purposes and in 
accordance with applicable Federal and State laws and regulations and any specific directions 
prescribed by the Federal Government; 

£ Give the Federal Government a right to enter, at reasonable times and in a reasonable 
manner, upon property that the non-Federal sponsor, now or hereafter, owns or controls for 
access to the project for the purpose of inspecting, operating, maintaining, repairing, replacing, 
rehabilitating, or completing the project. No completion, operation, maintenance, repair, 
replacement, or rehabilitation by the Federal Government shall relieve the non-Federal sponsor 
of responsibility to meet the non-Federal sponsor's obligations, or to preclude the Federal 
Government from pursuing any other remedy at law or equity to ensure faithful performance; 

g. Hold and save the United States free from all damages arising from the construction, 
operation, maintenance, repair, replacement, and rehabilitation of the project and any project
related bettepnents, except for damages due to the fault or negligence of the United States 
or its contractors; 

h. Perform, or cause to be performed, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, or 
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under lands, easements, or rights-of-way that the Federal Government determines to be required 
for the initial construction, periodic nourishment, operation, and maintenance of the project. 
However, for lands that the Federal Govenunent determines to be subject to the navigation 
servitude, only the Federal Government shall perform such investigations unless the Federal 
Government provides the non-Federal sponsor with prior specific written direction, in which 
case the non-Federal sponsor shall perform such investigations in accordance with such 
written direction; 

i. Assume, as between the Federal Government and the non-Federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any CERCLA regulated 
materials located in, on, or under lands, easements, or rights-of-way that the Federal Government 
determines to be necessary for the initial construction, periodic nourishment, operation, or 
maintenance of the project; 

j. Agree that, as between the Federal Government and the non-Federal sponsor, the non
Federal sponsor shall be considered the operator of the project for the purpose ofCERCLA 
liability, and to the maximum extent practicable, operate, maintain, and repair the project in a 
manner that would not canse liability to arise under CERCLA; 

k. Prevent obstructions of or encroachments on the project (including prescribing and 
enforcing regulations to prevent such obstruction or encroachments) which might reduce 
ecosystem restoration benefits, hinder operation and maintenance, or interfere with the project's 
proper function, such as any new developments on project lands or the addition of facilities 
which would degrade the benefits of the project; 

!. Keep and maintain books, records, documents, and other evidence pertaining to costs and 
expenses incurred pursuant to the project, for a minimum of three years after completion of the 
accounting for which such books, records, documents, and other evidence is required, to the 
extent and in such detail as would properly reflect total costs of construction of the project, and 
in accordance with the standards for financial management systems set forth in the Uniform 
Administrative Requirements for Grants and Cooperative Agreements to State and Local 
Governments at 32 Code of Federal Regulations (CFR) Section 33.20; 

m. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as 
amended (42 U.S.C. 1962d-5), and Section 103 of the Water Resources Development Act of 
1986, Public Law 99-662, as amended (33 U.S.C. 2213), which provides that the Secretary of the 
Army shall not commence the construction of any water resources project or separable element 
thereof, until the non-Federal sponsor has entered into a written agreement to furnish its required 
cooperation for the project or separable element; 
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n. Comply with all applicable Federal and state Ia-ws ai.J.d regulations, ii-icluding, but not 
limited to, Section 601 of the Civil Rights Act of1964, PubliC Law 88-352 (42 U.S.C. 2000d), 
and Department of Defense Directive 5500.11 issued pursuant thereto, as well as Army 
Regulation 600-7, entitled "Nondiscrimination on the Basis of Handicap in Programs and 
Activities Assisted or Conducted by the Department of the Army," and ail applicable Federal 
labor standards and requirements, including but not limited to 40 U.S.C. 3141- 3148 and 40 
U.S.C. 3701 -3708 (revising, codifying, and enacting without substantial change the provisions 
of the Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety 
Standards Act (formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act (formerly 
40 U.S.C. 276c et seq.); and 

o. Comnl"v v-1iti'1 all anDEcah1e nrovisions nfthe TJTI1forrn Relocation .A.ssistance and Real .. ., -'-.... -'- . 
Property A_cquisitiorr Policies A~t of 1970, Public L.a'."l 91-646, as a..-rnended (42 lJ.S.C. 4601-
4655), aI1d the Uniform Regulations contained in 49 CPR Part 24, in acquii-ing laI1ds, easeruents, 
and rights-of-way necessary for the initial construction, periodic nourishment, operation, and 
maintenance of tl1e project, including those necessary for relocations, borrow 111aterials, and 
dredged or excavated material disposal, and inform all affected persons of applicable benefits, 
policies, and procedures in connection with said Act. 

16. The recommendations contained herein reflect the information available at this time and 
current departmental policies governing the formuiation of individual projects. They do not 
reflect program and budgeting priorities inherent in the formulation of the national civil works 
construction program or the perspective of higher levels within the executive branch. 
Consequently, the recommendations may be modified before they are transmitted to Congress 
for additional authorization and/or implementation funcling. However, prior to transmittal to 
Congress, the State of Louisiana, interested Federal agencies, and other parties wiil be advised of 
any significant modifications in the recommendations and will be afforded an opportunity to 
comment further. 

~~~ 
THOMAS P. BOSTICK 
Lieutenant General, US Army 
Commanding 
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DAEN 

DEPARTMENT OF THE ARMY 
CHIEF OF ENGINEERS 

2600 ARMY PENTAGON 
WASHINGTON, D.C. 20310~2600 

SUBJECT: Neuse River Basin, Ecosystem Restoration Project, North Carolina 

THE SECRETARY OF THE ARMY 

APR 2 3 2013 

1. I submit for transmission to Congress my report on ecosystem restoration in the Neuse River 
Basin, North Carolina. It is accompanied by the report of the district and division engineers. These 
reports are in final response to two resolutions by the Committee of Public Works of the United 
States House of Representatives, adopted April 15, 1966, and the Committee on Transportation and 

. Infrastructure, adopted July 23, 1997. The 1966 resolution requested a review of the report of the 
Chief of Engineers on the Neuse River Basin, North Carolina, published as House Document 
Numbered 175, Eighty-ninth Congress, and other pertinent reports to determine whether any 
modifications to the recommendations contained in the report are advisable. The 1997 resolution 
further.requested a review of House Document 175 to determine where modifications of the 
recommendations are advisable in the interest of flood control (flood risk management); 
environmental protection and restoration, and related purposes. Preconstruction engineering and 
design activities for the Neuse River Basin ecosystem restoration project will continue under the 
authority adopted in July 1997. 

2. The Neuse River Basin, the third-largest river basin in North Carolina contains a total area of 
6,234 square miles, is one of only four watersheds entirely within the state. It originates at the 
confluence of the Eno and Flat Rivers in north central North Carolina near the city of Durham and 
flows southeasterly until reaching tidal waters upstream of the city of New Bern, North Carolina 
where the river broadens dramatically and changes from a unidirectional freshwater regime to a 
mixed tidal regime of the Neuse River Estuary before flowing out into Pamlico Sound and the 
Atlantic Ocean. The Neuse River Basin has experienced severe flooding in the past; consequently 

. elements of the Basin ecosystem have shown signs of significant stress and degradation. 

The ecosystem significance of the area is demonstrated on the national, regional, and local level. The 
Neuse River Basin includes 7 essential fish habitats and 12 significant natural heritage areas. The 
Neuse River Basin feeds one of the nation's largest and most productive coastal estuaries 
(Albemarle-Pamlico Sounds). The Albemarle-Pamlico estuary system, which is in the National 
Estuary Program, is a nursery for 90 percent of the commercial seafood species caught in North 
Carolina. In 2011 the value. of seafood landed in North Carolina had an estimated 
dockside value of $72.8 million. 

The federally listed shortnosed sturgeon will directly benefit from the opening of the dam which will 
improve passage for migration. The Neuse River Basin is also home to 17 species of rare freshwater 
mussels, two of which are federally listed as endangered, and a rare snail species. The federally 
listed dwarfwedgemussel and Tar River spinymussel will benefit from the restoration by increasing 
fish host for transportation. The Neuse River basin also provides habitat for 7 other federally listed 
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. endangered species which include, the West Indian manatee, Red-cockaded woodpecker, . 
Leatherback sea turtle and the Kemp's Ridley sea turtle. 

3. The reporting officers recommend authorization of a plan to restore four components of the Neuse 
River Basin ecosystem. T'ne plan includes construction of rock sills approximately 3,500 feet la.ng at 
Gun1_ Thicket Creek and 5,200 fyet long at Cedar Creek, built at distm1ces Of about 60 feet offshore; 
reg-ta.ding· a previously filled ~rea within the Kinston East wetland complex to the approximate 
elevation of the adjacent bottomland hardwood forest and allowmg natural.revegetation of the site by 
bottomland hardwood species and limited planting; modifying the Low-head Dam on the Little River 
to allow migration of anadromous fish; and the creation of 10 acres of 4 foot-high oyster reef within 
an 30 acre i5e1~vice .area. Tile recocruri.erided plan is lhe f~atioual E\;osyste111 Restoratiou Pl~n. 
Implementation of the recommended plan will have a substantial beneficial impact on biological 
integrity, freshwater .l:t1ussel populations, anadron1ous fish populations, emergent wetlands, and the 
quantity and quality of oyster reef habitat. 

.< T"> 1 r.. , 1 ,.,,,,,,.~,... m-,,r~,..,, • 1 • ,1 ,• , 1 • • ,... , , • ..,,...,,.. ,...,...~ r.r.r. ... 
't. Di;iSCU uu <:Lll Vt.::lUUt::r LU LL. I/' I LJ) pnt:;t ltVt:t lllt:: t:;::)tUil<:LL.t;U prUJt'.t.::l 1.lf::)L t.:;U::)l 1~ 4>..JJ, I J'T,vvv. lli 

accordance wilh the cost sharing provisions contained in Section 103(c) of the Water Resources 
Development Act of 1986 rNRDA 1986), as aiuended (33 u.s.c. 22i3(c)), ecosystem restoration 
features are cost-shared at a rate of 65 percent Federal and 35 percent non-Federal. Thus the Federal 
share of the project first cost is estimat~d to be $23,253,100 a~d the non-Federal share is estimated at 
$12,520,900, which includes the costs.oflands, easements, rights-of-way, relocations, and dredged or 
excavated material disposal areas (LERRD) estimated at $254,000. The non-Federal will receive 
credit for the costs of LERRD to\vards the non-Federal share. The l~orth Carolina Department of 
Environment and Natural Resources (NCDENR) Division of Water Resources (NCDWR) is the. non
Federal cost-sharing sponsor for the recommended plan. The State of North Carolina would be 
responsible for tbe operation, maintenance, repair, replacement, and rehabilitation (OJ\1RR&R) of the 
project after construction, ah average annual cost currently estimated at $24,000. 

5. Based on a 3.75 percent d~scount rate and a 50-year period of analysis) thtf total equivalent 
average annual costs of the project are estimated to be $1,671,000, mcluding monitoring estimated at 
$312,000 and OMRR&R. All project costs are allocated fo the authorized purpose of ecosystem 
restoration and are justified by the restoration of 241 average annuai functional units in the Basin. 
The plan would restore the habitats ill the most cost-effective manner. The restoration would mclude 
1) creatmg 80 acres ofoyster reef sanctuary with approximately 10 acres ofreeftop resulting in . 
improved water quality and habitat for commercial and recreational seafood, 2) increasing wetland 
habitat by 14.5 aeres ofbottomland hardwoods, creating 15 acres of estuarine marsh, preventing 
degradation.of another 60 acres. of estuarine march and protecting a 240 acre wetland conservation 
easement area for wetland species and improved water resource function, and 3) restoring hydro logic 

. connectivity for 46 miles of important spawning habitat for anadromous fish species. · 

6. The recommended plan was developed in coordination and consultation with various Federal, 
State, and local agencies using cost effectiveness and incremental cost analysis techniques to 
formulate ecosystem restoration solutions and evaluate the impacts and benefits of those solutions. 
Plan formulation evaluated a wide range of non-structural and structurnl alternatives under Corps 
policy and guidelines as well as consideration of a variety of economic, social and environmental 
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goals. The recommended plan delivers a holistic, comprehensive appi'oach to solve water .resources 
·challenges in a sustainable inanner.~. 

7. In accordance :with the Corps Engineering Circular on sea level change, the ·study performed an 
analysis of three.Sea Level Rise rates, a baseline estimate representing 1;he minimum expected sea 
level change, an intermediate estimate; and a high estimate representing the maximum expected sea 
level change. Projecting the three rates.of change over a 50 year period provides a predicted low 
level rise of 0.42 feet (ft), an inten:nediate level rise of 0.85 ft and a high !_eve! rise of2.2 ft. 
Accderated sea.level rise is· expected to impact only one part of the recommended plan, which is the 
Gum Thicket/Cedar Creek site. Accelerated rates of future sea level rise may lead to drowning · 
scenarios of North Carolinas tidal coastal wetlands. It is estimated in the without project condition, · 
at the. Gum.Thicket rea_ch up to.450 ft of erosion could occur under the historical rate of sea level . 
rise, 671 ft of erosion could occur under the baseline estimate and up to. 1,381' ft of erosion could · · 
occ.ur under the high estimate 6ver the 50 year period of analysis. Atthe Cedar Creek reach, 100 ft, 
149 ft and 306ft of erosion coulcl occur under historical sea level rise and for baseline, intermediate 
and high· scenarios, respectively, over the 50 year period.of analysis; The environmental benefits of 
the recommended were based on erosion occurring at the historical rate of sea level rise, this means 
that the environmental benefits from the plan would actually increase with the accelerated sea level 
rise scenarios. Average anriual habitat benefits for the recommended plan at Gum Thicket/Cedar 
Creek under the baseline. scenario are estimated at 52. 7 habitat units (al 0. 0 habitat unit increase as 
compared to the historical sea level rate).· Both the shoreline stabilization and marsh creatibn at Gum· 
Thicket and Cedar Cree)<:s wciuld be affected by sea level rise. The project is designed based upon a 
historical rate of sea level rise. ·To reduce risks from potential accelerated S<oa level rise cin the 
plantings, marsh restoration ~ould inciude both low and high.marshes alfowing upslope mitigation of 
low-lying marshes: The sill design accounts for the histoncal rate of sea level rise 
applied over 50 _years. 

8~ In ac~ordance·witl1 Corps Engineering Circular on review of decisiOil doctjments,_an_technicil, 
·engineeijng and scientific work uhderwent an open, dynainiC and Vigorous review p~ocess ta· ensure 
techniCal qualitJ. This included District Quality Control, Agency Technical Review (ECO-PCX), · 
Policy and Legal Compliance Review, Cost Engineering Directory of Expertise Review and . 
Certification, .and Model Review and Approval. Given the nature of the project; an exclusion from 
the requireni'enpo conduct a Type I Independent External Peer Reviewwas granted on 18 May 2012. 
Concems,exi;ir,essed by the ECO~PCX team have .been addressed and incorporated in the final report, 

9. Washington level review indicates the plan recommended by the reporting ~fficers is technically 
sound, environmentally and socially acceptable, and on the basis of Congressional directives, 
economically justified. The plan complies with all essential elements of the U.S. Water Resources 
Council's Economic and Environmental Principal and Guidelines for Water and Land Related 
Resources hnplementation Studies. The recommended plan complies )"ith other administration and 
legislative policies and guidelines. The views of interested parties including Federal, State and local 
agencies.have been considered. State and Agency comments received during review cif the final 

.report and environmental assessment included concerns raised by the North Carolina Clearinghouse, 
the Environmental Protection Agency and the United States Coast Guard with design refineJ1lents for 
compliance with regulations and benefit improvements, as well ks a request for continued 
coordination during the PreconstruCtion, Engineering and Design phase. The concerns were 
addressed through USACE response letters dated 7 March 2013, 12 February 2013, 
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and 26 February 2013, respectively. 

10. I concur mthe findings, conC!usions, and recol1)mendations of the reporting officers . 
. Accordirigly, I recomtilend t'1at the plan fof eCo"syst~rri restoration.ill the.· Neuse FJv~r Basi.11,. North 
Carolina.be authorized iruiccordance with the reporting officers' recommended plan at an October 
2012· (FY1~) eStirp_ated cost of $35,774,000 with such modificatiOns- as_iri the disCretion.9fthe Chief 
ofEngineers may be advisable. My recommendation is. subject to cost shanng, financirig, and other 
applicable requirements of Federal and State laws and policies, includirig Section 103 of the Water 
Resources Development Act (WRDA) of 1986, as amended (33 US.C. 2213). Accordingly, the non- · 
Federal sponsor must agree with the following requirements prior fo project implementation . 

. a. Provide 35 percent of total ecosystem restoration costs as further specified below: 

(1) Provide 35 percent of design costs in accordance with the terms ofa design agre~ment entered 
· into prior to cqrr1mcncc::ricnt of design ;.vork for the project; 

,.,.., ..... . . . ..-. . ' . . . . ·. ' ~ . . .. :. . . . . : .. ~ . ' -· _, 
ll.} rrov1ae au 1anas~ easemenII?, ana r1gnrs-or-way~ 2nc1uc11ng mose r~qun:ea ror re1ocai!ons, tne 
borrowing of material, and the dispo~al of dredged or excavated ·materia,1; p~rform :Of ensµfe the 
pefformance·:Qf a11·re1ocati61is; and cQnstruct all in1proveme~is required q1i lari(ls,· ea_s~fne.p.ts, aI?-d ·. 
rights-ofcwayto enable the disposal of dredged or excavated matedal aii as determined by the 
Government to be required or to be necessary for the construction, operation, and . 
mainteiliance of t4e prOject; · 

. . - . - - . . 

(3) Provide, during constrUcti~n, _;,y additional funds necessary to make its total contribution equal .. 
to _35 "pe_rC_ent of total pr6je9t ~osts; · · · 

b. Shall nqt use funds frorrt other Federal programs, including any non-Federal contribution 
. required asa matching share therefore, to meet any of the non-Federal obligations for the project 
. unless the Federal agency providing the Federal portion of Such funds verifies in writing that 
expenditure ~f slich furids fOr such piit~ose is authorized by_ Federal l~_w; · 

· c. Prevent obstructions or encroachments on the project (including prescribing and enforcing 
regnlatious to prevent SUCh obstructions or encroachments) SU.ch as .any J'.'.eW developments on proj,ect 

· lands,. easements, and rights,of-way or the addition of facilities which might reduce the outputs · 
produced by the project; hinder operation and mairitenance of the project; or interfere with the 
project's properfunction;. 

d. Shall riot use the project or)ands, easements, and rights-of-way required for the project as a 
wetlands bank Qr.mitigation credit for any other project; · 

. -·; •.. i ·. - . . . .· . . . .. ·. 

e. Comply with all applicable provisions of the Uniform Relocation Assistfil\ce and Real Property 
Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601:4655), and the 
Uniform Regulations contained in 49 Code of Federal Regulations (CFR) Pai;i: 24, .in acquiring lands, 
easernentS, and rights,of-way requfred for construction, operation, and maintenance of the project, 
including those necessary fQr relocations, the borrowing of materials, or the disposal ofdredged or 
excavated material; and inform all affected persons of applicable benefits, policies, .. and procedures in 
connection with said Act; . · 

4 



DAEN. 
SUBJECT: Neuse River Basin, Ecosystem Restoration ProjeQt, North Carolina 

. . ,' . . '.. 

f. For so long as the project remains authorized; operate, m~intain, repair, reha]:>ilifute, and 
repla& th.eproject, or functional portibps of the project; incfoding ariy rnitigation feirtilres, at no cost 
t6 the Federal aoveniment, in a manne; compatible with the project's authqJ:iied pmposes and in.. . 
accordance With applicable Federal arid State laws and regulations. and ariy specitic directions·. 
prescribed btthe Federal Government; . · · .· · · 

g; Give the Fed,eralGovernment a right to enter, at reasonable times and in <t rea~onable ~anner, . 
upon property tlfat:tlie non-Federal sponsor owns or controlsforaccesstb the project for.the purpose 
of completing, inspecting, operating, maintaining, repairing, rehabilitating; or replacing the project; 

- . . . .. ' . . . - - . - . . . -- . -· '. . - .. 

. h. Hal~. ai:id, save the United States .free from all damages arising ft?m the desigri, construction, · 
operat~q~; -~ainte~an~e,. _~epa,.ir~'r~liabilitation~··and_replacement of. the project an4· any betteiments~:· 
except for da:(Ilages drie to the fault or negligence of the United Staie.s or its contractors; 

. i. Keep and maintain books, records, documents, and other evldenc~ pertaining to costs and 
expenses incurred ptirsuanttotne:project, f~r a minimum of tbiee years after .co~pleti0n of the 
acCpu_htiq'g fQr Whibh siich b_oOks, tee6rd_s, documents; and other-eVlde±ic~·.afe-t~·tp.,iired; -tO,.the exten_t · 
andin su.ch detailas wilLproper]y reflect total project costs, and in accordance with the standards for . 
fina11ciat management systems set forth in the Uniform Administrative Requirements' for Grants and 
Co0perative Agt,eerrients to State and Local Goveniments at 32 CFR Sectirn'.r33 .20; · · 

j. Compl:YWiti'iaWa~~licable Federal and State laws and·reguiations, jncfoding; ~ut not limited · 
to: Sectio11fiOl oftM Civil Rights Act of 1964, Public Law 88-352 (42-U.S.C: 2000d) and 

. Departmen(of Defense Directive 5500.11 issued pi.irsuant thereto; Ai:my.Regulatibf!s 600, 7, entitl<;d 
. · ''Nondiscriinin:,:tion on the Basis. of Handicap in Programs and.ActivitieiAssistec)<ir Conducted by 
· tlie Depar\nierit of'the Amii'; and all applicable Federal labor stan<;!ards requirements including, but 
notlimitedto, 40.U.S.C~ 3141-3148 and 40.U.S.C. 3701. -3708 (revising;;codifyi!ig ani.teriacting. 
witho\lt substantial change the prov!iions of the Davis-Bacon Act (formerly 40 U,"s.G: 276a etseq:); 
the Cqntract \'fork Hours and Safety Standards Act {forrrierly40 u:s.c. 327 et seq), a!ld the . 
Copeland Anti-Kickback.Act (fotinerly 40 U.S.C. 276c et s.iq.)); · ··· 

k. Perroi:m; o(ensure performa11ce of, any investigations for hazar<lous substances that are .. 
determin~d nec<os~afy to identify tlie existence and exterit of any hazardo\Js substances regulated 
under the.(;omprehensive Envirorunental Response, Compensation, andtlabi[ity'Ait(CERCLA), · 
Public Law 96,SJO, as amended (42 U.S.C. 9601-9675), that may exist in, on; or under t:Jie)ands, 
easements,'orrights-cif-WaY that the Federal Government deterrilines to be required fat construction; •. 
operation, and n:iaintenance<of the project. ·However, for lands that the Federal Gcwemn:ient 
determines to be subjectto the navigation servitude, onlythe Federal.Government shall perfortn such 
investigation u!lless the Feclera) Government provides the non-f'ederalsp9nsor with p~ibr specific 

· written direction; in which case the non-Federal sponsor shall perform such investigations in 
accqrd"arice. ~t9.-s·u~h ~ttert_di_rection; · · 

L Assume, as beiv:,e¢n the Fe(\eral Government and the non•Federalsponsor, complete financial 
. responsibility!~~ all necessary cleanup and response costs.of any hazardous:substances regulated

under CERCLA.tl\at are located in; on, or under lands, easemen!s, or rights-of-way (hat the Federal 
Government detertnine~ to be required for construction or operation and maintenance of the project; 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON, D.C. 20314-1000 

MAR 2-7 2D1~ 

SUBJECT: Lynnhaven River Basin Ecosystem Restoration Project, Virginia 

THE SECRETARY OF THE ARMY 

L I submit for transmission to Congress my report on ecosystem restoration in the Lynnhaven 
River Basin, Virginia. It is accompanied by the repmt of the district and division engineers. 
These repotts arn an interim response to a resolution by the Committee on Transportation and 
Infrastmcture of the United States House of Representatives, Docket 2558, adopted May 1998. 
The resolution requested the review of the report of the Chiefof Engiheets on the Lynohaven 
Inlet, Bay, and Connecting Waters, Virginia, published as House Document 580, 80th Congress, 
2nd Session,, and other pertinent reports to determine whether any modifications of the 
recommendations contained therein are advisable at the present time in the interest of 
environmental restoration and protection and other related water resources purposes for the 
Lynnhaven River Basin, Virginia. Preconstrnction, engineering, and design activitil;)s fot the 
Lynnhaven River Basin Ecosystem R"storation Project will continue under the authority 
provided by the resolution cited above. 

2. The Lynnhaven River Basin, the southernmost tributary to the Chesapeake Bay in Virginia, is 
a 64 square mile tidal estuary in the lower Chesapeake Bay Watershed. The Lynnhaven River's 
three branches, the Eastern, Western, and the Broad Bay/Linldiom Bay, represent approximately 
0.4 percent ofthe area of Virginia and approximately 0.2 percent of the Chesapeake Bay 
Watershed. However, the basin encompasses one-fourth of the area of the city of Virginia Beach 
and provides vital ftmctions to the city and its residents. As has happened throughout the 
Chesapeake Bay, the Lynnhaven River Basin has seen declines in essential habitat - submerged 
aquatic vegetation (SA V), wetlands, oysters and scallops - and an overall reduced water quality 
from alterations to the ecosystem primarily stemming from increased development and 
population. 

3. The significance of this ecosystem is demonstrated on the national, regional, and local level. 
Five federal and state endangered species occur or potentially occur in the Lynnhaven River 
Basin, including the hawksbill, Kemp's Ridley and leatherback sea turtles and the roseate tern. 
Also within the basin there are four additional state endangered species to include the eastern 
chicken turtle, Wilson's plover, Rafinesque's big-eared bat, and the canebralce rattlesnake. 'The 
L ynnhaven River Basin includes essential fish habitats for 19 species of fin fish, which 
demonstrates the imp01tant of estuaries as rearing gtounds not only for fin fish sought by 
commercial and recreational fishermen, but for shell fish as well. During 2012, more than 
149,000 pounds of fin fish, 369,000 pounds of blue crabs, 2,400 pounds of conch and 18,500 
pounds of hard shell clams were landed in the Lynnhaven River Basin with an approximate value 
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of $1 million. In 1983, 1987 and 2000, the states of Virginia, Mm·yland, and Pennsylvania, the 
District of Columbia, the Chesapealce Bay Commission, and the U.S. Environmental Protection 
Agency (EPA), representing the federal govemment, signed historic agreements establishing the 
Chesapeake Bay Program, a strong partnership to protect and restore the Chesapeake Bay 
ecosystem. In addition, Section 704(b) of the Water Resources Development Act (WRDA) of 
1986, as amended through Section 505 of the WRDA of1996; the re-authorization of Section 
704(b); Section 342 of the WRDA of2000; and the Section 704(b) as amended by Section 5021 
of WRDA 2007 provided for the restoration of oysters within the Chesapeake Bay and its 
tributaries. Recently, all of the laws and agreements affecting the restoration, protection, and 
conservation of the Chesapeake Bay have been brought into focus under the Chesapeake Bay 
Protection and Restoration Executive Order (EO 13508) signed by President Barack Obama on 
12 May 2009. Locally, the city of Virginia Beach, The Trust for Public Land, and the 
Chesapealce Bay Foundation have partnered to purchase and protect 122 acres of natural lands 
known as Pleasure House Point, one ofthe largest undeveloped tracts ofland on the Lynnhaven 
River. 

4. The reporting officers recommend authorization of a plan to restore approximately 3.8 acres of 
wetlands, 94 acres of SA V, reintroduction of the bay scallop on 22 acres of the restored SAV, 
and constructi~n bf 31 acres of artificial reef habitat. The restoration measures, at various sites 
throughout the basin, will significantly increase three types of habitats, at least two of which are 
an essential pmt of the food web for several of the endangered species and form the basis of 
many of the essential fish habitats. The recommended plan is the National Ecosystem 
Restoration (NER) Plan. Itnplementation of the recommended plan will have substantial 
beneficial impact on the biological integrity, habitat diversity, and resiliency of the Lynnhaven 
River Basin. 

5. Based on an October 2013 FY14 price level,. the estimated project first cost of the NER Plan 
is $3 5,110,000, which includes a 10-year monitoring and adaptive management program at an 
estimated cost of$1,750,000, developed to adequately address the uncertainties inherent in a 
large environn1ental restoration project and to improve the overall performance of the project. In 
accordance with the cost sharing provisions contained in Section 103( c) of the WRDA 1986, as 
amended (33 U.S.C. 2213(c)), ecosystem restoration features are cost-shared at a rate of 65 
percent federal and.35 percent non-federal. Thus the federal share of the project first cost is 
$22,821,500 and the non-federal.share is estimated at $12,288,500, which includes tl1e costs of 
land, easements, rights-of-way, relocations, and dredged or excavated material disposal areas 
(LERRD) estimated at $740,000. Tl1e non-federal sponsor will receive credit for the costs of 
LERRD toward the non-federal share. The City of Virginia Beach is the non-federal cost
sharing sponsor for the recommended plan. The city would be responsible for the operation, 
maintenance, repair, replacement, and rehabilitation (OMRR&R) of the project after 
construction, an average annual cost cul1'ently estimated at $2,000. 

6. Based on a 3.5 percent cliscount rate and a 50-year period of analysis, the total equivalent 
average annual costs of the project are estimated to be $1,554,000, including monitoring 
estimated at $30,000 and $2,000 for OMRR&R. All project costs are allocated to the authorized 
purpose of ecosystem restoration and are justified by an increase in species diversity (measured 
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using a biological index), an increase in secondat7 production, and an increase in mai·sh 
productivity (an average increase of 70 points using the EPA Marsh Assessment Score). The 
plan would improve essential estuarine habitats in the most cost-effective and sustainable 
manner. 

7. The recommended plan was developed in coordination and consultation with various federal, 
state, and local agencies using our cost effectiveness and incremental cost analysis techniques to 
formulate ecosystem restoration solutions and evaluate the impacts and benefits of those 
solutions. Plan formulation evaluated a wide range of non-structural and structural altematives 
under Corps policy and guidelines as well as consideration of a variety of economic, social, and 
environmental goals. The recommended plan delivers a sustainable approach to solve water 
tesources and ecosystem challenges while contiibuting towards the goals of the EO 13 508 
strategy to l'estore tidal wetlands, enhance degraded wetlands, sustain fish and wildlife by 
resto!'ing oyster habitat in a ti·ibutaiy of the Chesapeake Bay, and restore priority habitat such as 
submerged aquatic vegetation. 

8. In accordance with the Corps Engineering Circular on sea level change (SLC), three sea level 
rise ra.tes; a baseline estimate representing the minimum expected SLC, an inte1mediate estimate, 
and a high estimate representing the maximum expected SLC were analyzed during the study. 
Projecting the three rates over the SO-year period provides a predicted low level iise of 0.73 feet 
(ft), an iritermediate level dse of l. l 4ft, and a high level rise of 2.48ft. The project is designed 
based upon the bistorical, or minimum rate of SLC. The two elements of the project that would 
be most impacted by SLC ai·e the SAV and wetland restoration, while SLC would have little or 
no effect on the reef habitat or scallop restoration. Marshes within the Lynnhaven basin have 
histodcally sustained themselves from the effect ofSLC through ve1tical accretion, although 
migration landward is a possibility. Similat'ly, as the water colmun becomes deepe1· due to SLC, 
the SA V will migrate into shallow waters if allowed by the geography and development of tbe 
inundated shoreline. Because a large atnount of the Lynnhaven shoreline is developed, the 
ability of the SAV and marshes to adjust to SLC may be limited. 

9. In accordance witb Corps Engineering Circular on review of decision documents, all 
technical, engineering, and scientific work underwent an open, dynamic, and vigorous review 
process to ensure technical quality. This included District Quality Control, Agency Technical 
Review (ATR) - coordinated by the Ecosystem Restoration Planning Center of Expertise (ECO
PCX), policy and Legal Compliance Review, Cost Engineering Directory ofExpe1tise Review 
and Certification, and Model Review and Approval. All concerns of the ATR have been 
addressed and incorporated in the final report. Given the nature of the project, an exclusion from 
the requirement to conduct Type I Independent Peer Review was granted on 31July2013. 
Concerns expressed by the ECO-PCX team have been addressed and incorporated in the final 
report. 

10. Washington level review indicates tbe plan recommended by the reporting officers is 
technically sound, environmentally and socially acceptable, and on the basis of Congressional 
directives, economically justified. The plan complies with all essential elements of the U.S. 
Water Resources Council's 1983 Economic and Environmental Principles and .Guidelines for 
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Water and Land Related Resources Implementation Studies. The recommended plan complies 
with other administration and legislative policies and guidelines. The views of interested parties, 
including federal, state, and local agencies, have been considered. State and agency comments 
received during review of the final report and environmental assessment were addressed. The 
EPA inquired whether information on sea level rise from another sh1dy in the area was 
considered. The Commonwealtl1 of Virginia expressed concern regarding whether the required 
leases would be able to be obtained expeditiously; summarized prior coordination with and 
conunitrnents to Virginia's regulatory and resource agencies; and made recommendations 
concerning project methods. 

11. I concur with the findings, conclusi011s, and reconuuendations of the repo1iing officers. 
Accordingly, I recommend that the plan for ecosystem restoration in the Lynnhaven River Basin, 
Virginia be authorized in accordance with the reporting officers.' recommended plan at an 
estimated cost of $35,110,000 with such modifications as in the discretion of the Chief of 
Engineers may be advisable. My recommendation is subject to cost sharing, financing, and other 
applicable requirements offederal and state laws and policies, including Section 103 ofWRDA 
1986, as amended (33 U.S.C. '2213). Accordingly, the non-federal sponsor must agree with the 
following requirements priOl' to project implementation. 

a. Provide 35 percent of total ecosystem restoration costs as fi.nther specified below: 

(1) Provide.35 percent of design costs in accordance with the teims of a design 
agreement entered into prior to commencement of design work for the project; 

(2) Provide all lands, easements, and rights-of-way, including those required foi· 
relocations, the bmTOwing of material, and the disposal of dredged or excavated material; 
perfo1m or ensure the performance of all relocations; and construct all inlprovements desired on 
lands, easements, and rights-of-way to enable the disposal of dredged or excavated material as 
dete1mined by the govemment to be required 01· to be necessary for the construction, operation, 
and maintenance of the project; 

(3) Provide, during constmction, any additional funds necessary to make its total 
contribution equal to 35 percent of total project costs. 

b. Prior to initiation of construction, obtain approval from the Commonwealth of Virginia 
of an administrative designation in perpetuity for the river bottom areas required for the artificial 
reef and aquatic vegetation features of the project that provides sufficient protection to those 
areas from uses incompatible with the project; 

c. Prevent obstructions or encroachments on the project (including prescribing and 
enforcing regulations to prevent such obstructions or encroachments) such as any new 
developments on project lands, easements, and rights-of-way or the addition of facilities which 
might reduce the outputs produced by the project, hinder operation and maintenance of the 
project, or interfere with the project's proper function; 
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d. Shall not use project or lands, easements, and rights-of-way required for the project as a 
wetlands bank or mitigation credit for any other project; 

e. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-
4655), and the Uniform Regulations contained in 49 Code of Federal Regulations Part 24, in 
acqniring lands, easements, and dghts-of-way required for construction, operation, and 
maintenance of the project, including those necessary for relocations, the borrowing of materials, 
or the disposal of dredged or excavated material; and infotm all affected persons .of applicable 
benefits, policies, and procedures in connection with said Act; 

f. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional p01tions of the project, including any mitigation features, at no 
cost to the federal government, in a manner compatible with the project's authorized purposes 
and in accordance with applicable federal and state laws and regulations and any specific 
directions prescribed by the federal goven1lllent; 

g. Hold and save the United States free· from all damages arising from the design, 
construction, operation, maintenance, repair, rehabilitation, and replacement of the project and 
any betterments, except for damages due to the fault or negligence of the United States or its 
contractors. 

h. Perfonn, or ensure perfmmance of, any investigations for hazardous substances that are 
detennined necessaty to identify the existence and extent of any hazardous substances regulated 
under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, or 
under the lands, easements, or rights-of-way that the federal govemment dete1mines to be 
required for construction, operation, and maintenance of the project. However, for lands that the 
federal govemment determines to be subject to the navigation servitude, only the federal 
government shall perform such investigation unless the fe.deral government provides the non
federal sponsor with prior specific written direction, in which case the non-federal sponsor shall 
perfotm such investigations in accordance with such written direction; 

i. Asst1llle, as between the federal government and the non-federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any hazardous substances 
regulated nuder CERCLA that are located in, on, or under lands, easements, or rights-of-way that 
the federal gove1mnent dete1mines to be required for construction or operation and maintenance 
of the project; 

j. Agree, as between the federal gove1mnent and the non-federal spons01', that the non
federal sponsm shall be considered the operator of the project for the purpose ofCERCLA 
liability, and to the maximum extent pi'acticable, operate, maintain, repair, rehabilitate, and 
replace the project in a manner that will not cause liability to arise under CERCLA. 

12. The recommendation contained herein reflects the info1mation available at this time and 
cunent departmental policies govenling the formulation of individual projects. It does not reflect 
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program and budgeting p1iorities inherent in the fmmulation of a national civil works 
construction program or the perspective of higher review levels within the executive branch. 
Consequently, the recommendation may be modified before it is transmitted to Congtess as a 
proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, the City of Virginia Beach, Virginia (the non-federal sponsor), the state, interested 
federal agencies, and other patties will be advised of any significant modifications and will he 
afforded fill oppmtunity to connnent further. 

41& 
OMAS P. BOSTICK 
utenant General, USA 

Chief of Engineers 
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REPLY TO 
ATTENTION OF 

DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS 

441 G STREET, NW 
WASHINGTON, DC 20314·1000 

- 6 Ji\N 2014 

SUBJECT: Willamette River Floodplain Restoration Project, Lower Coast Fork and 
Middle Fork, Oregon. 

THE SECRETARY OF THE ARMY 

1. I submit, for transmission to Congress, my report on the study of ecosystem restoration along 
the Willamette River, Lower Coast and Middle Forks near Eugene, Oregon. It is accompanied 
by the reports of the district and the division engineers. This report is an interim response to a 
resolution by the Connnittee on Public Works of the United States Senate, adopted November 
15, 1961. This resolution authorized the Chief of Engineers to determine "whether any 
modification of the existing project is advisable at the present time, with particular reference to 
providing additional improvements for flood control, navigation, hydroelectric power 
development, and other purposes, co.ordinated with related land re.sources, on the Willamette 
River and Tributaries, Oregon." It is furlher an interim response to a resolution by the 
Committee on Public Works of the United States House of Representatives, adopted September 
8, 1988. This resolution authorized the Chief of Engineers to determine "whether modifications 
to the existing proj eels are warranted and determine the need for further improvements within the 
Willamette River Basin (the.Basin) in the interest of water resources improvements." 
Preconstruction engineering and design activities for the Willamette River Floodplain 
Restoration project will continue under the authority provided by the resolutions cited above. 

2. The reporting officers recommend authorizing a plan to restore floodplain ecosystem 
functions by reconnecting floodplain habitats to the rivers and improving fish and wildlife 
habitats in the vicinity of Eugene, Oregon. The recommended plan for ecosystem restoration 
includes restoration at five project sites along the lower two miles of both the Coast Fork and 
Middle Fork of Willamette River. Restoration measures include excavation of connection 
charmels, restoration of gravel-mined ponds, installation of large wood and engineered logjams, 
removal of invasive plant species, revegetation with native plant species, and installation of 
culverts for channel crossings. The recommended plan provides restoration on a total of574 
acres of floodplain and provides substantial benefits to fish and wildlife and the ecosystem. 
Minor adverse environmental effects will be avoided and minimized.during construction by the 
use of conservation measures and best management practices. The long-term effects are 
beneficial. The recommended plan also includes post-construction monitoring and adaptive 
management for a period often years to ensure project performance. Monitoring will measure 
the following key elements: vegetation, connector charmel hydrology and hydraulics, river and 
floodplain morphology, wildlife, physical habitat, and fish. Since th~ recommended plan would 
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not have any significant adverse effects, no mitigation measures (beyond avoidance and 
management practices) or compensation measures are required. 

3. The recommended plan is the Locally Preferred Plan (LPP) that is smaller scale and lower 
cost than the National Ecosystem Restoration (NER) plan. All features are located within the 
State of Oregon. The Nature Conservancy is the non-federal cost-sharing sponsor for all 
features. Based on October 2013 price levels, the estimated total first cost of the plan is 
$42,155,000. In accordance with the cost sharing provisions the Water Resources 
Development Act (WRDA) of 1986, as amended, the federal share of the first costs of the 
ecosystem restoration features would be $27,401,000 (65 percent) and the non-federal share 
would be $14,754,000 (35 percent). The cost of lands, easements, rights-of-way, relocations 
and dredged or excavated material disposal areas is currently estimated at $428,000. The total 
project cost includes $429,000 for post-construction monitoring and $535,000 for adaptive 
management The Nature Conservancy would be responsible for the operation, maintenance, 
repair, replacement, and rehabilitation (01\ilRR&R) of the project after construction, a cost 
currently estimated at approximately $150,000 per year.· Based on a 3.5 percent discount rate, 
October 2013 price levels and a 50-year perio\i of analysis, the total equivalent average annual 
cost of the project is estimated to be $1,947,000, including 01\ilRR&R. 

4. Cost effi:ctiveness and incremental cost analysis techniques were used to evaluate the 
alternative plans to ensure that a cost effective ecosystem restoration plan was recommended. 
The cost of the recommended restoration features is justified by restoring 182 average annual 
habitat units on 574 acres of floodplain and aquatic habitats. The restored aquatic habitat 
would increase habitat for Upper Willamette River Chinook salmon, bull trout, and Oregon 
chub listed as threatened under the Endangered Species Act, and would improve floodplain and 
aquatic habitats for a variety of fish and wildlife species in the Lower Coast and Middle Forks 
of the Willamette River for approximately 2 miles upstream on each river from their 
confluence. The restored habitat would increase scarce off-channel rearing and refuge habitat 
for fish species, and scarce forested riparian and emergent and shrub wetland habitats for 
sensitive amphlbian species, and nesting, feeding, and rearing habitat for migratory waterfowl 
and neotropical migrant birds using the internationally significant Western Flyway. 

5. The recommended plan was developed in coordination and consultation with various 
federal, state, and local agencies using a systematic and regional approach to formulating 
solutions and evaluating the benefits and impacts that would result. Risk and uncertainty were 
addressed during the study by completing a cost and schedule risk analysis and a sensitivity 
analyses that evaluated the potential impacts of a change in economic assumptions. 

6. In accordance with the Corps' guidance on review of decision documents, all technical, 
engineering, and scientific work underwent an open, dynamic, and rigorous review process to 
ensure technical quality. This included an Agency Technical Review (ATR), an Independent 
External Peer Review (IEPR), and a Corps Headquarters policy and legal review. All concerns 
of the ATR have been addressed and incorporated into the final report. An IEPR was 
completed by Battelle Memorial Institute in May 2013. A total of 15 comments related to plan 
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formulation, economic analysis, and hydrology and hydraulics were documented. All 
comments were addressed by report revisions, and subsequently closed. 

7. Washington level review indicates that the plan recommended by the reporting officers is 
environmentally justified, technically sound, cost effective and socially acceptable. The plan 
complies with all essential elements of the U.S. Water Resources Council's Economic and 
Environmental Principles and Guidelines for Water and Land Related Resources 
Implementation Studies. The recommended plan complies with other administration and 
legislative policies and guidelines. The views of interested parties, including federal, state and 
local agencies, were considered. Comments received during review of the integrated draft 
report and envirorunental assessment included comments by the US Fish and Wildlife Service 
(USFWS), the Oregon State Historical Preservation Office (SHPO), and the National Marine 
Fisheries Service (NMFS). The National Envirorunental Policy Act (NEPA) process resulted in 
a fmding of no significant impacts from this project. The USFWS and NMFS agreed with the 
use of best management practices and continued coordination during design and 
implementation, and SHPO concurred with the Area of Potential Effect (APE) and proposed 
management plan for implementation. During state and agency review of the proposed Report 
of the Chief of Engineers, no comments were received and agencies were supportive of the 
recommended plan. 

8. I conciir with the findings, conclusions, and recommendations of the reporting officers. 
Accordingly, I recommend that the plan to restore the ecosystem of the Willamette River 
Floodplain, Lower Coast and Middle Forks near Eugene, Oregon, be authorized in accordance 
with the reporting officers' recommended plan at an estimated first cost of $42, 155,000. My 
recommendation is subject to cost sharing, financing, and other applicable requirements of . 
federal and state laws and policies, including Public Law 99-662, the Water Resource 
Development Act of 1986, as amended, and in accordance with the required items of!ocal 
cooperation that the non-federal sponsor shall, prior to project implementation, agree to perform: 

a. Provide 35 percent of total project costs as cash or in-kind services, as further specified 
below: 

(1) Provide the required non-federal share of design costs in accordance with the terms of a 
design agreement entered into prior to commencement of design work for the project; 

(2) Provide, during the first year of construction, any additional funds necessary to pay the full 
non-federal share of design costs; 

(3) Provide all l~ds, easements, and rights-of-way, including those required for relocations, 
the borrowing of material; and the disposal of dredged or excavated material; perform or ensure 
the performance of all relocations; and construct all .improvements required on lands, easements, 
and rights-of-way to enable the disposal of dredged or excavated material as determined by the 
government to be required or to be necessary for the construction, operation, and maintenance of 
the project. 
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(4) Provide, during construction, any additional funds necessary to make its total contributions 
equal to 35 percent of total project costs. 

b. Provide work-in-kind during final design and construction as well as providing the post
construction monitoring. The value of LERRDs needed for ihe project are credited against ihe 
non-federal sponsor's cost-sharing requirement. The sponsor anticipates contributing ihe balance 
of funds from grant funding ihat will not include funds from federal agencies. 

c. Shall not use funds from oiher federal programs, including any non-federal contribution 
required as a matching share iherefore, to meet any of ihe non-federal obligations for ihe project 
unless ihe federal agency providing the federal funds verifies in writing ihat such funds are 
authorized to be used to carry out the project; 

d Prevent obstructions or encroachments on ihe project (including prescribing and enforcing 
regulations to prevent such obstructions or encroachments) such as any new developments on 
project lands, easements, and rights-of-way orihe addition of facilities which might reduce ihe 
outputs produced by the project, hinder operation and maintenance of ihe project, or interfere with 
the project's proper function; 

e. Shall not use ihe project or lands, easements, and rights-of-way required for the project as a 
wetlands bank or mitigation credit for any oiher project; 

f. Comply with all applicable provisions of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act ofl970, Public Law 91-646, as amended (42 U.S.C. §§ 4601-
4655), and the Uniform Regulations contained in 49 C.F.R part 24, in acquiring lands, easements, 
and rights-of-way required for construction, operation, and maintenance of the project, including 
those necessary for relocations, the borrowing of materials, or the disposal of dredged or excavated 
material; and inform all affected persons of applicable benefits, policies, and procedures in 
connection with said Act; 

g. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and 
replace the project, or functional portions of the project, at no cost to the federal govenrment, in a 
manner compatible with the project's authorized purposes and in accordance with applicable 
federal and state laws and regulations and any specific directions prescribed by the federal 
govenrment; 

h. Give the federal govenrment a right to enter, at reasonable times and in a reasonable manner, 
upon property that the non-federal sponsor owns or controls for access to the project for the 
purpose of completing, inspecting, operating, maintaining, repairing, rehabilitating, or replacing 
the project; 

i. Hold and save the United States free from all damages ansing from construction, operation, 
maintenance, repair, rehabilitation, and replacement of the project and any betterments, except for 
damages due to the fault or negligence of the United States or its contractors; 
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' 
j. Keep and maintain books, records, documents, or other evidence pertaining to costs and 

. expenses incurred pursuant to the project, for a minimum of 3 years after completion of the 
accounting for which such books, records, documents, or other evidence are required, to the extent 
and in such detail as will properly reflect total project costs, and in accordance with the standards 
for financial management. 

k. Comply with all applicable federal and state laws and regulations, including but not limited 
to: Section 601 of1he Civil Rights Act ofl964, Public Law 88-352 (42 U.S.C. § 2000d) and 
Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, 
''Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or Conducted 
by the Department of the Army"; and all applicable federal labor standards requirements 
including, but not limited to, 40 U.S.C. §§ 3141-3148 and40 U.S.C. §§ 3701-3708; 

1. Perform, or ensure performance of, any investigations for hazardous substances that are 
determined necessary to identify the existence and extent of any hazardous substances regulated 
under 1he Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 
Public Law 96-510, as amended (42 U.S.C. §§ 9601-9675), that may exist in, on, or underlands, 
easements, or rights-of-way that the federal government determines to be required for 
construction, operation, and maintenance of the project. However, for lands that the federal 
government determines to be subject to the navigation servitude, only 1he federal government shall 
perform such investigations unless the federal government proVides the non-federal sponsor with 
prior specific written direction, in which case 1he non-federal sponsor shall perform such 
investigations in accordance with such written direction; 

m. Assume, as between 1he federal government and 1he non-federal sponsor, complete 
financial responsibility for all necessary cleanup and response costs of any hazardous substances 
regulated under CERCLA 1hat are located in, on, or under lands, easements, or rights-of-way that 
the federal government determines to be required for construction, operation, and maintenance of 
the project; 

. n. Agree, as between the federal government and the non-federal sponsor, that the non-federal 
sponsor shall be considered the operator of the project for 1he purpose of CERCLA liability, and to 
the maximum extent practicable, operate, maintain, repair, rehabilitate, and replace the project in a 
manner that will not cause liability to arise under CERCLA; and, 

o. Comply wi1h Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended 
(42 U.S.C. § 1962d-5b), and Section 103(j) of the Water Resources Development Act of 1986, 
Public Law 99-662, as amended (33 U.S.C. § 2213(j)), which provides that the Secretary of the 
Army shall not commence the construction of any water resources project or separable element 
thereof, until each non-federal interest has entered into a written agreement to furnish its required 
cooperation for the project or separable element. 

9. The recommendation contained herein reflects the information available at this time and 
current departmental policies governing formulation of individual projects. It neither reflects 
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program and budgeting priorities inherent in the formulation of a national Civil Works 
construction program, nor the perspective of higher review levels within the Executive Branch. 
Consequently, the recommendation may be modified before it is transmitted to the Congress as 
a proposal for authorization and implementation funding. However, prior to transmittal to 
Congress, tb.e non-federal sponsor, the state, interested federal agencies and other parties will 
be advised of any significant modifications, and will be afforded an opportunity to comment 
further. 
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Lieutenant General, USA 
Chief of Engineers 



SEC. 7003. AUTHORIZATION OF PROJECT MODIFICATIONS RECOMMENDED BY THE SECRETARY. 

House§ 402, Senate§ 1003.-House and Senate agree to an amendment. 



Honorable John Boehner 
Speaker of the House 

of Representatives 

DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSISTANT SECRETARY 

CMLWORKS 
108ARMY PENTAGON 

WASHINGTON DC 20310~0108 

JAN 2 4 2013 

U.S. Capitol Building, Room H-232 
Washington, D.C. 20515-0001 

Dear Mr. Speaker: 

The Secretary of the Army recommends increasing the authorized total project 
cost of the Roseau River, Minnesota Flood Damage Reduction Project. The increase is 
necessary because the construction cost is projected to exceed the maximum project 
cost established by Section 902 of the Water Resources Development Act (WRDA) of 
1986 .. The enclosed Engineering Documentation Report, dated July 2012, sets forth the 
cost increase and documents that the project remains economically justified, technically 
sound and environmentally acceptable. 

Section 1001 (27) of the WRDA of 2007 authorized the project at a cost of 
$25, 100,000, with an estimated federal cost of $13,820,000 and non-federal cost of 
$11,280,000. The aµthorized project consists of a 4.5 mile long diversion channel 
around the eastern side of the city of Roseau, 5.5 miles of levees with a height of 5 feet 
or less along the diversion channel, a flow restriction structure on the Roseau River, an 
inlet control structure, 2 storage areas east and west of the diversion channel and 2 
highway bridge channel crossings. Recreation features of the project include 6.7 miles 
of multipurpose trails, 5.5 miles of off-road vehicle trails, 2 bird watching stations and a 
!railhead. The maximum cost for the authorized project, adjusted for allowable inflation 
in accordance with Section 902, is $33, 149,000 (October 2012 price level). 

The revised estimated project first cost is $41,864,000 (October 2012 price 
level). In general, the cost increase results from unanticipated site conditions and 
design refinements. The project cost includes $3,523,000 for separable recreation 
features. The federal share of the project first cost is estimated at $24,320,000 and the 
non-federal share is estimated at $17,544,000. The majority of lands, easements, 
rights-of-way, relocations and excavated material disposal areas required for the project 
have been acquired. The city of Roseau is the non-federal cost sharing sponsor and 
will be responsible for the operation, maintenance, repair, replacement and 
rehabilitation of the project after construction, at a cost currently estimated at $114,000 
per year. 
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The project continues to be economically justified based on the reduction of flood 
damages. At the October 2012 price level, a 4.0 percent discount rate, and a 50-year 
period of economic analysis, the U.S. Army Corps of Engineers estimates the total 
equivalent average annual costs to be $2,223,000 and total equivalent average annual 
benefits to be $5,324,000. Net benefits are estimated at $3, 102,000 and the benefit 
cost ratio is 2.4 to 1 . 

With respect to environmental compliance, a Finding of No Significant Impact 
was signed for the project on August 29, 2006. The Corps has determined that the 
changes resulting from dtffering site conditions and design refinements have not 
resulted in any appreciable change in the environmental consequences as described in 
the August 2006 Environmental Assessment prepared for the project. 

The Office of Management and Budget (OMS) advises that there is no objection 
to the submission of the report to Congress and concludes that the report 
recommendation is consistent with the policy and programs of the President. OMS also 
advises that should Congress increase the project authorization for construction, the 
project would need to compete with other proposed investments in future budgets. A 
copy of OMB's letter, dated January 11, 2013, is enclosed. I am providing a copy of this 
transmittal and the OMS letter to the Subcommittee on Water Resources and the 
Environment of the House Committee on Transportation and Infrastructure, and the 
Subcommittee on Energy and Water Development of the House Committee on 
Appropriations. I am providing an identical letter to the President of the Senate. 

Enclosures 

Very truly yours, 

-~~ 
Ellen Darcy U 

As Secretary of the Army 
(Civil Works) 
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Honorable John A Boehner 
Speaker of the House 

of Representatives 

DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSIST ANT SECRET ARY 

ClVILWORKS 
108 ARMY PENTAGON 

WASHINGTON DC 2031c--0108 

MAY - 7 2013 

U.S. Capitol Building, Room H-232 
Washington, D.C. 20515-0001 

Dear Mr. Speaker: 

The Secretary of the Army recommends modifying the cost ol the Wood River 
Levee System Reconstruction, Madison County, Illinois, project that was authorized by 
Section 1001 (20) of the Water Resources Development Act (WRDA) of 2007. Section 
1001 (20) authorized reconstruction of features of the existing project, which was 
authorized by the Flood Control Act of 1938. The Flood Control Act of 1938 authorized 
a project to protect against a Mississippi River llood with a 52-foot stage on the St. 
Louis, Missouri gage. The river currently has less than a 0.2-percent chance of 
exceeding this stage in any given year, which equates to approximately a 500-year 
frequency interval. The recommended cost increase is necessary because the 
estimated project first cost exceeds the maximum project cost allowed by Section 902 of 
the WRDA of 1986, as amended. The enclosed report of the Director of Civil Works, 
Army Corps of Engineers, dated February 11, 2013, explains and supports the cost 
increase and includes other pertinent documents. The enclosed documents 
demonstrate that this flood risk management project remains economically justified and 
environmentally acceptable. 

Section 1001(20) authorized the reconstruction or replacement of 38 gravity 
drains, 26 closure structures (including abandoning three railroad closure structures that 
are no longer used), and seven pump stations. When completed, this work would 
restore the existing project's ability to reduce urban flood damages in Madison County, 
which is across the Mississippi River from the city of St. Louis. Section 1001 (20) 
authorized the work at a total first cost of $17,220,000, with a Federal cost share.of 
$11,193,000 and a non-Federal cost share of $6,027,000. This total first cost equates 
to $i 9,870,000 at current (October 2012) price levels. The current maximum authorized 
cost, adjusted for modifications up to 20 percent and cost index changes in accordance 
with Section 902, as amended, is $23,414,000. 

The project cost has increased primarily because many project features were 
more severely deteriorated than anticipated in 2007 and have required replacement 
rather than the planned reconstruction. Based on an October 2012 price level, the 
estimated project first cost is $25,672,000, which includes $4,873,000 for remaining 
work. In accordance with Section 103(a) of the WRDA of 1986, as amended, the 
Federal share of the project first cost would be $16,687,000 and the non-Federal share 
would be $8,895,000. The Wood River Levee and Drainage District, the non-Federal 



cost sharing sponsor, will be responsible for the operation, maintenance, repair, 
replacement, and rehab.Uitation (OMRR&R) of the project after construction. The cost of 
OMRR&R is currently estimated at $175,000 per year. 

The project continues to be economically justified based on reducing wban flood 
damages. At !he October 2012 price level, a 3.75 percent discount rate, and a 50-year 
period of analysis, the estimated total equivalent average annual cost would be 
$1,337,000 and total equivalent average annual benefits would be $5,066,000, which 
includes alt OMRR&H costs. Net benefils are estimated at $3, 729,000 and the benefit
to-cost ratio would be 3.8 to 1 . 

A Finding of No Significant Impact (FONS!) was signed for the authorized project 
on March 23, 2006 based on the Wood Rlver Levee System, Madison Counly, ltlinois, 
Final General Reevaluation Report and Environmental Assessment dated March 2006. 
There have been no changes to the project since the FONS! was signed !hat warrant 
additional environmental compliance actions. The authorized project does nbt require 
any compensatO!'f mitigation, The project continues to be environmentally acceptable. 

The Office of Management and Budget (OMB) advises that there is no objection 
to the submission of the report to Congress and corn:;ludes !hat the report 
recommendation is conslstent with. the policy and programs of the President. O~'lB also 
advises that should Congress increase the project authorization for construction, the 
project would need to compete with other proposed investments in future budgets. A 
copy of OMB's letter, dated May 4, 2013, is enclosed. 1 am providing a copy of this 
transmi!taf and the OMB letter to the Subcommittee on Water Resources and 
Environment of the House Committee on Transportation and Infrastructure, and the 
Subcommittee on Energy and Water Development of the House Committee on 
Appropriations. I am providing an identical letter lo the President of the Senate. 

Enclosures 

Very truly yours, 

1~~' 
a.Ellen Darcy 

Assistant Secretary of the Army 
(Civil Works) 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSISTANT SECRETARY 

CIVIL WORKS 
106 ARMY PENTAGON 

WASHINGTON DC 20310-0108 

AUG -S 2013 

Honorable Joseph R. Biden, Jr. 
President of the Senate 
U.S. Capitol Building, Room sc212 
Washington, D.C. 20510-0012 

Dear Mr. President: 

The Secretary of the Army recommends increasing the authorized total project 
cost of the Corpus Christi Ship Channel' (CCSC), Texas, Deep-Draft Navigation and 
Ecosystem Restoration Project. The increase is necessary because the construction 
cost is projected to exceed the maximum project cost established by Section 902 of the 
Water Resources Development Act (WRDA) of 1986. The enclosed Limited 
Re-evaluation Report, dated December 2012, sets forth the cost increase and 
documents that the project remains economically justified, technically sound and 
environmentally acceptable. 

Section 1001 (40) of the Water Resources Development Act (WRDA) of 2007 
originally authorized the project at a project first cost of $188, 11 0,000. The authorized 
project consists of deepening and widening of the CCSC from -45 feet to -52 feet, mean 
lower low water (MLLW), construction of Barge Shelves adjacent to the open bay 
portion of the CCSC, extension of the La Quinta Channel at a depth of 39 feet and 
construction of two separate ecosystem restoration features. After completion the 
components would generate measurable savings through reductions in shipping costs. 
The restoration components would protect and restore productive estuarine habitat. 
The maximum cost for the authorized project, adjusted for inflation in accordance with 
Section 902 of the WRDA of 1986, is $283,544,726 (October 2012 price levels). The 
revised project first cost exceeds the Section 902 limit. 

The revised project first cost is $344,610,000 (October 2012 prices). The 
revised cost is the result of increases in costs for construction materials, fuel, labor, as 
well as design refinements. There are no changes in project location, purpose or 
scope. The federal share of the project first cost is estimated to be $169,593,000 and 
the non-federal share is estimated at $175,016,000. The federal government would be 
responsible for the operation, maintenance, repair, replacement and rehabilitation 
(OMRR&R) of the Barge Shelves after construction, at a cost currently estimated at 
$16,000 per year and would also be responsible for the OMRR&R of the La Quinta 
Extension after construction, at a cost currently estimated at $1,256,000 per year. The 
federal government is responsible for 100 percent of the costs of maintaining the main 
channel to a depth of -45 feet; the added cost of maintaining the channel to depths 
deeper than -45 feet is shared at the rate of 50 percent by the federal government and 
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50 percent by the non-federal sponsor in accordance with Section 101 of WRDA 1986. 
OMRR&R costs for the main channel are estimated at $5,705,000 per year. The non
federal sponsor will be responsible for OMRR&R of the ecosystem restoration features 
of the project after construction, at a cost currently estimated at $166,260 per year. 

The project continues to be economically justified based principally on a 
reduction in shipping costs and ecosystem restoration benefits. At the October 2012 
price level, a 3.75 percent discount rate, and a 50-year period of economic analysis, the 
estimated. total equivalent annual costs for the remaining construction are $23,693,000 
and total equivalent annual benefits are $52,685,000. Net benefits are estimated at 
$28,991,000 and the benefit cost ratio is 2.2 to 1. 

There have been no significant changes in the project area or sensitive 
resources that would result in impacts to resources not previously considered and 
accounted for in the 2003 Final Environmental Impact Statement. The October 1, 2007 
Record of Decision remains applicable to the reccmmended plan. 

The Office of Management and Budget (OMB) advises that there is no ·objection 
to the submission of the report to Congress and concludes that the report 
recommendation is consistent with the policy and programs of the President. OMB also 
advises that should Congress increase the project authorization for construction, the 
Corps would need to update and refine its analysis of the benefits and costs before 
proceeding with the fourth element of the project; and that this element of the project 
would need to compete as a separable element with othe.r proposed investments in 

. future budgets. A copy of OMB's letter, dated July 31, 2013, is enclosed. I am 
providing a copy of this transmittal and the OMB letter to the Subcommittee on 
Transportation and Infrastructure of the Senate Committee on Environment and Public 
Works, and the Subcommittee on Energy and Water Development of the Senate 
Committee on Appropriations. I am also providing an identical letter to the Speaker of 
the House of Representatives. 

Enclosures 

Very truly yours, 

--~7 
do-Ellen Darcy 

Assistant Secretary of the Army 
(Civil Works) 
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Honorable John Boehner 
Speaker of the House 

of Representatives 

DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSISTANT SECRETARY 

CIVIL WORKS 
108 ARMY PENTAGON 

WASHINGTON DC 20310-0108 

FEB 12 2014 

U.S. Capitol Building, Room H-232 
Washington, D.C. 20515-0001 

Dear Mr. Speaker: 

The Secretary of the Army recommends modifying the authorized total project cost 
of the Des Moines and Raccoon Rivers Project The increase is necessary because the 
construction cost is projected to exceed the maximum allowed by Section 902 of the 
Water Resources Development Act (WRDA) of 1986. The enclosed Post Authorization 
Change ReporL(f'ACR}.of-the-Di~ector-of-Civil Works, Army Gorps-of- En§ineers 
(Corps), dated August 2013, explains and supports the cost increase and includes other 
pertinent documents. The enclosed documents demonstrate that the project remains 
economically justified, technically sound and environmentally acceptable .. 

Section 1001 (27) of the Water Resources Development Act (WRDA) of 2007 
authorized the project at a cost of $10,780,000. The Energy and Water Development 
Appropriations Act of 2010 authorized an increased total project cost to $16 ,500 ,ODO. 
The authorized project consists of approximately 7,500 feet of earthen levee and 
associated structures to provide the authorized level of flood risk reduction (FRR) to the 
Birdland Park area; an asphalt-surfaced recreational trail on a portion of the Bird land 
Park levee; approximately 5,700 feet of earthen levee; modifications to the Franklin Ave, 
Clark St, and Indiana Ave 'Pump Stations and associated structures which provide the 
authorized level of FRR to the Central Place area; elimination of 7 closures and 
improvements at 9 closure locations in the existing downtown FRR system; and 
provision of 18.2 acres cif open water, riparian, and wetland habitat as environmental 
mitigati'on in the Chichaqua Wildlife Habitat Park. The maximum cost for the authorized 
project, adjusted for allowable inflation in accordance with Section 902, is $20,836,000 
(October 2013 price levels). 

Based on an October 2013 price level the updated estimated project first cost is 
· $23,245,000, which includes sunk costs of $20,300,000 including the already 
constructed features, real estate costs, recreation costs and various pre-construction 
engineering and design costs associated with the overall Des Moines and Raccoon 
Rivers project. In general, the increase in the estimated project first cost is the result of 
increases in material costs and project quantities, and unforeseen subsurface 
conditions, which required more material, labor and handling. The Corps' Cost 
Engineering Center of Expertise completed its review of the project cost and certified 
the cost on 6 June 2013. The federal share of the authorized project is estimated at 
$14,990,300 and the non-federal share is estimated at $8,254,700. The non-federal 

Print"d on $ Recycled ?aper 



sponsor is responsible for the operation maintenance, repair, replacement and 
rehabilitation of the project after construction, at a cost currently estimated at $40,000 
per year. 

In accordance with certified Corps economic updating procedures, the project 
continues to be economically justified based principally on reduction of flood damages. 
At the October 2013 price level, a FY 2014 discount rate of 3.5 percent, and a 50-year 
period of economic analysis, the Corps estimates the total annual costs to be 
$1,034,000 and total equivalent annual benefits to be $2,357,000. Net benefits are 
estimated at $1,323,000 and the benefit cost ratio is 2.2 to 1. 

A Finding of No Significant Impact (FONSI) was signed for the project on September 
7, 2005. The Corps reviewed the PACR and the FONS!, and determined that the 
changes resulting from increases in material costs, increases in project quantities, and 
unforeseen subsurface conditions have not altered the project's original purpose, scope, 
or location; therefore, there is no change in environmental considerations for the project. 

The Office of Management and Budget (OMB) advises that there is no objection to 
the submission of the report to Congress and concludes that the report recommendation 
is consistent with the policy and programs of the President. OMB also advises that 
should Congress increase the project authorization for construction, the project would 
need to compete with other proposed investments in future budgets. A copy of OMB's 
letter, dated February 3, 2014, is enclosed. I am providing a copy of this transmittal and 
the OMB letter to the Subcommittee on Water Resources and Environment of the 
House Committee on Transportation and Infrastructure, and the Subcommittee on 
Energy and Water Development of the House Committee on Appropriations. I am 
providing an identical letter to the President of the Senate. 

Enclosures 

Very truly yours, 

a:.:::~~ 
Assistant Secretary of the Army 

(Civil Works) 
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Honorable John A. Boehner 
Speaker of the House 

of Representatives 

DEPARTMENT OF THE ARMY 
OFFICE.OF THE ASSISTANT SECRETARY 

CIVIL WORKS 
ioa ARMY PENTAGON 

WASHINGTON DC 20310-0108 

FEB 26 ·2014 

U.S. Capitol Building, Room H~232 
Washington, D.C. 20515-0001 

Dear Mr. Speaker: 

The Secretary of the Army recommends modifying the cost of the Poplar Island, 
Maryland, project that was authorized by Section 537 of the Water Resources 
Development Act (WRDA) of 1996, as amended, and the cost of the expansion of the 
same project that was authorized by Section 3087 of the WRDA of 2007. The 
recommended cost increases are necessary because the respective current estimated 
project first costs exceed the maximum project costs allowed by Section 902 of the 
WRDA of 1986, as amended. The enclosed report of the Director of Civil Works, Army 
Corps of Engineers, dated July 22, 2013, explains and supports the cost increases and 
includes other pertinent documents. The enclosed documents demonstrate that this 
aquatic ecosystem restoration project remains justified. 

The authorized project and expansion consist of restoring and expanding remote 
island habitat to provide aquatic, wetland and terrestrial habitat for fish, shellfish, 
reptiles, amphibians, birds and mammals through the beneficial use of approximately 68 
million cubic yards of dredged material from the approach channels of the Baltimore 
Harbor and Channels navigation project and the Chesapeake and Delaware (C&D) 
Canal navigation project. The dredged material is being used to restore 1,715 acres of 
remote island habitat, including 840 acres of upland habitat at an elevation of 25 feet 
above mean lower low water (MLLW), 735 acres of wetland habitat that will be further 
divided into low marsh and high marsh, approximately 138 acres of open water 
embayment, and 10 acres of tidal gut leading into the wetlands. This remote island 
habitat will eventually provide 26,300 island community units at an average cost of 
$100,500 per unit. 

Section 537 authorized the restoration of a 1, 140-acre island in Chesapeake Bay 
at a total first cost of $307 ,000,000. Section 318 of the WRDA of 2000 modified the 
authorization to provide that the non-Federal share of the cost of the project may be 
cash or in-kind services or materials, and to provide credit toward the non-Federal share 
of the cost of design and construction work carried out by the non-Federal interest 
before the date of execution of a project cooperation agreement for the project if the 
Secretary determines that the work is integral to the project. Section 3087 further 
modified the project to expand the island by 575 acres and raise the elevation five feet 
at a total first cost of $260,000,000. 
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The maximum authorized costs, adjusted for modifications up to 20 percent and 
cost index changes in accordance with Section 902, as amended, are $611, 798,000 for 

· the original project and $447, 173,000 for the expansion (October 2013 price levels). 
The total current maximum authorized cost of these two elements is $1,058,971,000. 
As described in the attached reports, the revised estimated total project first cost is 
$662,294,000 for the original project and $571,617,000 for the expansion. The total 
revised cost of these two elements is an estimated $1,233,911,000. The increases are 
attributed to three major factors: ( 1) 34 percent of the increase is due to dredged 
material transportation and placement costs; (2) 36 percent of the increase is due to site 
operations costs; and (3) 23 percent of the increase is due to project contingency 
changes. These increases are driven by extending the project's duration, increasing fuel 
costs, and including. risk analysis in the cost engineering process. 

In accordance with Section 537, the revised Federal cost share of the original 
project is about $496,721,000 (75 percent) and the non-Federal share is about 
$165,57 4,000 (25 percent). The revised Federal cost share of the expansion is about 
$371,551,000 (65 percent) and ihe non-Federal share is about $200,066,000 (35 
percent) in accordance with Section 3087. The total revised Federal share of the 
project is about $868,272,000 and the total non-Federal share is about $365,639,000. 
At a 3.5 percent discount rate and a 37-year period of economic analysis, the estimated 
total equivalent annual cost of the original project and expansion i's about $54,063,000, 
including the operation, maintenance, repair, replacement, and rehabilitation 
(OMRR&R). The Maryland Port Administration is the non-Federal cost sharing sponsor 
and will be responsible for the OMRR&R of the original project and expansion after 
construction, currently estimated at $3,200,000 annually. 

The project and expansion remain justified based on ecosystem restoration 
benefits. The island habitat is a unique component of the Chesapeake Bay and will 
directly improve the health, richness and sustainability of aquatic and wildlife species, 
including the American black duck, a key species named in Executive Order 13508, 

· Chesapeake Bay Protection and Restoration. The project has capacity to accept 
dredged material until about 2029, at which time another disposal site will be needed. 

A Record of Decision (ROD) was signed for the existing island project on 
September 4, 1998, based on the Final Integrated Feasibility Report and Environmental 
Impact Statement, dated February 1996, and a second ROD was signed for the 
expansion on October 11, 2006, based on the Final General Reevaluation Report and 
Supplemental Environmental Impact Statement, dated September 2005. There have 
been no changes to the project since the RODs were signed that warrant additional 
environmental compliance actions. The project does not require any compensatory 
mitigation. The project continues to be environmentally acceptable. 

The Office of Management and Budget (OMB) advises that there is no objection 
to the submission of the report to Congress and concludes that the report 
recommendation is consistent with the policy and programs of the President. OMB also 
advises that should Congress increase the project authorization for construction, the 
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project would need to compete with other proposed investments in future budgets. A 
copy of OMB's letter, dated February 12, 2014, is enclosed. I am providing a copy of 
this transmittal and the OMB letter to the Subcommittee on Water Resources and 
Environment of the House Committee on Transportation and Infrastructure, and the 
Subcommittee on Energy and Water Development of the House Committee on 
Appropriations. I am providing an identical letter to the President of the Senate. 

Enclosures 

Very truly yours, 

-~ 

-Ellen Darcy 
Ass Secretary of the Army 

(Civil Works) 
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Honorable John A. Boehner 
Speaker of the House 

of Representatives 

DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSISTANT SECRETARY 

CIVIL WORKS 
1D8 ARMY PENTAGON 

WASHJNGTON DC 20310--0108 

MAR 1 8 ~014 

U.S. Capitol Building, Room H-232 
Washington, D.C. 20515-0001 

Dear Mr. Speaker: 

The Secretary of the Army recommends modifying the cost of the Illinois 
Shoreline Erosion, Interim Ill, Wilmette, Illinois, to the Illinois-Indiana State Line 
(Chicago Shoreline) project that was authorized by Section 101 (a)(12) of the Water 
Resources Development Act (WRDA) of 1996, as amended. The recommended cost 
increases are necessary because the respective current estimated project first cost 
exceeds the maximum project cost allowed by Section 902 of the WRDA of 1986, as 
amended. The enclosed report of the Director of Civil Works, Army Corps of Engineers, 
dated September 10, 2013, explains and supports the cost increases and includes other 
pertinent documents. The enclosed documents demonstrate that this storm damage 
risk reduction project remains economically justified and environmentally acceptable. 

Section 101 (a)(12) authorized the construction of a locally preferred plan that 
consisted of approximately nine miles of hurricane and storm damage reduction 
features, including eight miles of new revetment, and reconstruction of an offshore 
breakwater at a total first cost of $204,000,000, with an estimated Federal cost of 
$110,000,000 and an estimated non-Federal cost of $94,000,000. Section 318 of the 
WRDA of 1990 modified the authorization to provide credit or reimbursement for the 
Federal share of project costs for additional project work undertaken by the non-Federal 
interests, including certain work that occurred before the signing of the project 
cooperation agreement. 1 

The maximum authorized cost, adjusted for modifications up to 20 percent and 
cost index changes in accordance with Section 902, as amended, is $327 ,350,000 for 

. the project (October 2013 price levels). The revised estimated total project first cost is 
$540,546,000. The increases are attributed to design changes necessary to address 
public safety, regulatory concerns, public acceptability, and hazardous waste 
investigations. In accordance with Section 101 (a )(12), the Federal cost share would be 
about $185,441,000 (34.3 percent) and the non-Federal share would be about 
$355, 105,000 (65.7 percent). The City of Chicago and the Chicago Park District are the 
non-Federal cost sharing sponsors and will be responsible for the operation, 
maintenance, repair, replacement, and rehabilitation, currently estimated at $507,000. 



At a 3.5 percent discount rate, which is the new rate starting in October, 2013, 
and a 50-year period of economic analysis, the estimated total equivalent annual cost of 
the project is about $31,543,000 and the equivalent average annual benefit is about 
$229,300,000. The equivalent annual net benefits are $197,757,000 and the benefit-to
cost ratio is 7 .3-to-1. 

A Finding of No Significant Impact was signed for !he project on July 2, 1993, 
based on an Environmental Assessment (EA). Since then, there have been nine 
supplemental EAs for the project. These National Environmental Policy Act documents 
adequately address the environmental impacts of the project. The project does not 
require any compensatory mitigation. The project continues to be environmentally 
acceptable. 

The Office of Management and Budget (OMS) advises that there is no objection 
to !he submission of !he report to Congress and concludes that the report 
recommendation is consistent with the policy and programs of the President. OMB also 
advises that should Congress increase the project authorization for construction, the 
project would need to compete with other proposed investments in future budgets. A 
copy of OMB's letter, dated February 28, 2014, is enclosed. I am providing a copy of 
this transmittal and the OMB letter to the Subcommittee on Transportation and 
Infrastructure of the Senate Committee on Environment and Public Works, and the 
Subcommittee on Energy and Water Development of the Senate Committee on 
Appropriations. I am providing an identical letter to the Speaker of the House of 
Representatives. 

Enclosures 

Very truly yours, 

~ 

a-Ellen Darcy 
A Secretary of the Anny 

(Civil Works) 
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Honorable John Boehner 
Speaker of the House 

of Representatives 

. DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSIST ANT SECRET ARY 

CIVIL WORKS 
108 ARMY PENTAGON 

WASHINGTON DC 20310-0108 

MAR 2 0 2014 

U.S. Capitol Building, Room H-232 
Washington, D.C. 20515-0001 

Dear Mr. Speaker: 

The Secretary of the Army recommends increasing the authorized total project 
cost of the Western Sarpy and Clear Creek, Nebraska flood risk reduction project. The 
increase is necessary because the construction costs are projected to exceed the 
maximum total project cost established by Section 902 of the Water Resources 
Development Act (WADA) of 1986, as amended. The enclosed report of the Director of 
Civil Works, Army Corps of Engineers, dated May 14, 2013, explains and supports the 
cost increases and includes other pertinent documents. The enclosed documents 
demonstrate that the project remains economically justified, technically sound and 
environmentally acceptable. 

Section 101 (b)(21) of WADA 2000 contingently authorized the project at a total 
first cost of $15,643,000. Section 3113 of WADA 2007 increased the authorized project 
cost to $21,664,000. The authorized project consists of improving 16 miles of pre
project non-federal levees along the Lower Platte River in Saunders and Sarpy 
Counties, Nebraska. The project increases and provides a uniform level of protection 
by improving the existing levees and filling in gaps in the levees. The completed project 
is expected to provide about $1.9 million annually in flood risk reduction benefits. 

The maximum autnorized cost, adjusted for modifications up to 20 percent and 
cost index changes in accordance with Section 902, as amended, is $29,010,000 
(October 2013 price levels). Based on cost increases described in the report, the 
revised estimated project first cost (without inflation} is $43,275, too. in general, the 
increase in estimated total project cost results from low initial estimates, design 
changes, and unanticipated costs from lengthened design and construction timeframes. 

The federal share of the project first cost is estimated to be $28, 128,800 and the 
non-federal share is estimated at $15, 146,300. The majority of lands, easements, 
rights-of-way, relocations, and excavated material disposal areas required for the 
project have been obtained since initiating construction. The acquisitions required to 
complete the project total 140 acres. The non-federal cost sharing sponsors of the 
project are the Papio-Missouri River Natural Resources District, the Lower Platte North 
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Natural Resources District, and the Lower Platte South Natural Resources District. 
\l'ley wi\\ oo responsible 1cr tl'le opel"atioo, maintenar.ce, repair, replacement, aoo 
rehabilitation of !he project after construction, at a cost cuirently estimated at $8,600 per 
year. 

At a 3.5 percent discount rate, which is the new rate starting in October 2013, 
and a 50-year period of economic analysis, the estimated total equivalent annual cost of 
the project is about $2,007, 100 and the equivalent average annual benefit is about 
$4,031,900. The equivalent annual net benefits are $2,024,800 and the benefit-to-cost 
ratio is 2.0 to 1. 

With respect to environmental compliance, a Record of Decision was signed for 
the project in 2003. The Corps has determined that !he changes resulting from differing 
site conditions and design refinements have not .altered the project's original purpose 
and scope, nor have they resulted in any appreciable change in the environmental 
consequences as described in the December 2003 Environmental Impact Statement 
prepared for the project. 

The Office of Mamager:nent and Budget (OMB) advises that there is no objection 
to the submission of the report to Congress and concludes that the report 
recommendation is consistent with the policy and programs of the President. The 
project will need to compete with other proposed investments in future Budgets. A copy 
of OMB's letter dated February 28, 2014, is enclosed .. I am providing a copy of this 
transmittal and the OMB letter to the House Committee on Transportation and 
Infrastructure Subcommittee on Water Resources and Environment and the House 
Committee on Appropriations Subcommittee on Energy and Water Development. I am 
providing an identical letter to the President of the Senate. 

Enclosures 

Very truly yours, 

a:::o-
Assistant Secretary of the Army 

(Civil Works) 



Honorable John A. Boehner 
Speaker of the House 

of Representatives 

DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSIST ANT SECRETARY 

CIVIL WORKS 
108 ARMY PENTAGON 

WASHINGTON DC 20310--0108 

APR 1 4 2014 

U.S. Capitol Building, Room H-232 
Washington, D.C. 20515-0001 

Dear Mr. Speaker: 

The Secretary of the Army recommends modifying the cost of the Cape 
Girardeau, Missouri, Reconstruction project that was authorized by Title I of the Energy 
and Water Development Appropriations Act of 2004. The recommended cost increases 
are necessary because the respective current estimated project first costs exceed the 
maximum project costs allowed by Section 902 of the Water Resources Development 
Act of 1986, as amended. The enclosed report of the Director of Civil Works, Army 
Corps of Engineers, dated November 21, 2013, explains and supports the cost 
increases and includes other pertinent documents. The enclosed documents 
demonstrate that this flood risk management project remains economically justified and 
environmentally acceptable. 

The Cape Girardeau project was originally authorized by Section 204 of the 
Flood Control Act of 1950 (P.L. 81-516) at a cost of $4,756,000 with construction a 100 
percent Federal responsibility and lands, easements, and rights-of-way a non-Federal 
responsibility. Title I of the Energy and Water Development Appropriations Act of 2004 
(P.L. 108-137) authorized reconstruction at a total cost of $9,000,000 with cost sharing 
as originally authorized and subject to a Secretary determination that the reconstruction 
is technically sound and environmentally acceptable. On December 19, 2007, the 
Assistant Secretary of the Army (Civil Works) determined that the reconstruction is 
technically sound a.nd environmentally acceptable based on an Engineering 
Documentation Report prepared by the Corps of Engineers. The project consists of an 
approximately 1.2-mile-long floodwall system that protects the City of Cape Girardeau 
against Mississippi River floods with less than a 0.2 percent chance of exceedance 
(500-year frequency). 

The maximum authorized cost, adjusted for modifications up to 20 percent and 
cost index changes in accordance with Section 902, as amended, is $14, 194,000 for the 
project (October 2013 price levels). The revised estimated total project first cost is 
$18,433,000. The increase is attributed to design changes necessary to address 
differing site conditions and to incorporate design refinements resulting from lessons 
learned on similar projects. As authorized, the Federal cost share would be about 
$17,687,000 (96 percent) and the non-Federal share would be about $746,000 
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(four percent). The City of Cape Girardeau is the non-Federal cost sharing sponsor and 
will be responsible for the operation, maintenance, repair, replacement, and 
rehabilitation, currently estimated at $193,000. · 

Based on a 3.5 percent discount rate, which is the new rate starting in October, 
2013, and a 50-year period of economic analysis, the estimated total equivalent 
average annual cost of the project is about $947,000 and the equivalent average annual 
benefit is about $1,863,000. The equivalent annual net benefits are $916,000 and the 
benefit-to-cost ratio is 2.0-to-1. 

A Finding of No Significant Impact was signed for the reconstruction project on 
June 16, 2005, based on an Environmental Assessment. The subsequent design 
changes would not alter the environmental effects of the project. The existing National 
Environmental Policy Act documents adequately address the environmental impacts of 
the project. The project does not require any compensatory mitigation and it continues 
to be environmentally acceptable. 

The Office of Management and Budget (OMB) advises that there is no objection 
to the submission of the report to Congress and concludes that the report 
recommendation is consistent with the policy and programs of the President with the 
exception of the level of non-Federal cost sharing. As noted above and in the report, 
the reconstruction of this project is authorized with construction a 100 percent Federal 
responsibility and the cost to acquire land, easements, rights of way, relocations, and 
disposal a non-Federal responsibility. Administration policy requires 65 percent Federal 
and 35 percent non-Federal cost sharing for flood risk management projects, including 
this project. OMB advises that should Congress authorize a cost increase, the project 
would need to compete with other proposed investments for funding in future budgets. 
A copy of OMB's letter, dated April 9, 2014, is enclosed. I am providing a copy of this 
transmittal and the OMB letter to the Subcommittee on Water Resources and 
Environment of the House Committee on Transportation and Infrastructure, and the 
Subcommittee on Energy and Water Development of the House Committee on 
Appropriations. I am providing an identical letter to the President of the Senate. 

Very truly yours, 

a
~ 

-Ellen Darcy 
Assi Secretary of the Army 

(Civil Works) 

Enclosures 
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SEC. 7004. EXPEDITED CONSIDERATION IN THE HOUSE AND SENATE. 

Senate § 1004. No comparable House section.-House recedes, with an amendment. 

ADVISORY OF EARMARKS 

"H.R. 3080 does not contain any congressional earmarks, limited tax benefits, or limited tariff benefits as 
defined in clause 9 of rule XXI of the United States House of Representatives." 
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